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MORTGAGE
s 7rustee.

THIS MORTGAGE IS DATED FEBRUARY 19, 1999, batween HARHIS BANK HINSDALE, N.A., whose address is
50 LINCOLN STREET, HINSDALE, IL 60521 (teferred to Lelow as "Grantor”™); and Harris Bank Hinsdale; N.A,
whose address is 50 South Lincoln, Hinsdale, I. 60521 (1c/e:red to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grarco., not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered *c Grantor pursuant to a Trust Agreement
dated February 14, 1992 and known as TRUST NUMBER L.-3028, mor'gages and conveys to Lender all of
Grantor’s right, title, and interest in and to the following: described rea’ vroperty, together with all existing- or
subsequently erected or affixed buildings, improvements and fixtures; il ~easements, rights of way, and
appurtenances; all water, water rights; watercourses and ditch- rights: (includ ng_stock in utilities with ditch or |
irrigation rights); and all other rights, royalties, and profits relating to the real property, inciuding without limitation |
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Gtai2 of lllinois (the "Real
Property"):
LOT 8 IN SHELLENE HIGHLANDS, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF
SECTION 6, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL NF.RIDIAN, IN COOK
COUNTY, ILLINOIS.

.The Real Property or its address is commonly known as 509 HIGHLAND ROAD, HINSDALE, IL 60521. The
‘Real Property tax identification number is 18-06-323-001.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Cade. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation GECRGE E. KANARY. |

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
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mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN.AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVIRS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti~deficiency™ law, ar. any other law which may prevent Lender from bringing any action against Grantor,
including a claim for ‘Jef.ciency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencemeri or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIOx!S AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at «hr: request of Lender; ((b) Grantor has the full power, right, and authority to enter -
into this Mortgage and to hypetiecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or urier applicable to Grantor; (d) Grantor has established adequate means: of
obtaining from Borrower on a continuing Hagis information about Borrower’s financial condition; and (e) Lender
has made no representation to Granto. about Borrower: (including without limitation the. creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as ithzarwise provided in this Mortgage; Borrower shall pay to Lender.
all Indebtedness secured by this Morigage as it vzcemes due, and Borrower an Grantor shall strictly perform all:
their respective obligations under this Mortgage. : '

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the followiny provisions:

Possession and Use. Until in default, Grantor may rermain in possession and control of and operate and
manage the Property and collect the Rents from the Fropery. .

Duty to Maintain. Grantor shall maintain the Property in tenzntable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazarcous substance,” "disposal,” “release,” and
"threatened release,” as used in this Mortgage, shall have trie” came meanings as set forth in the
- Comprehensive Environmental Response, Compensation, and- Liability /ct of 1980, as amended, 42°U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame_ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA™, the Hazardous Materials Transportation Act, 49'U.S.C. 5ction 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se(t, or other ajwlicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardeus waste” and "hazardous
substance” shall also include, without limitation, petroleum and -petroleum by-proJucis or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:* (a) During the pericd of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatmen:, disposal, release: or
threatened release of an){ hazardous waste or substance by any person on, under, about o from thg Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as piavisusly disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, t'eciment, disposal,:
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Property or (||!:) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (ii) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the-
Property to make such inspections and tests, at Grantor’s expense, as Lender may deem appropriate to.
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability.
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on _Grantor’s due diligence 'in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of-
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, inciuding the obligation to indemnify, shall survive the payment of the Indebtedness
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Loan No 10305283 (Continued)

Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Palicies shall be written b?/ such insurance companies
and in such form as may be reasonably accelptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or-as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall progg)tly notiBI Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00, Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s secunty IS impaired, Lender may, at its
election, applv-the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property,
or the restoratior, and repair of the Property. If Lender elects to apply the proceeds to restoration and reparr,
Grantor shall rerair or replace the damaged or destroyed Improvements in @ manner satisfactory to Lender.

. Lender shall, upo satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost oirpair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disburces within 180 days after their receipt and which Lender has not commitied 1o the repair
or restoration of the Proncerty shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, #nd the remainder, if any, shall be applied to the principal balance of the
Indgbte%ness. if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be.
paid to Grantor.

Unexpired Insurance " at Sale. Ay unexpired insurance shall inure to the benefit of, and. pass to, the
purchaser of the Property covered by-this Mortgage at anx trustee’s sale or other sale held under the
provisions of this Mortgage, or at any rorezlosure sale of such Property.

Compliance with Existing Indebtedness. ' During the period in which any Existing Indebtedness described

" below is in effect, comt?| 1ance with the insurance provisions contained in the instrument. evidencing such
Existing Indebtedness shall constitute comglieiice with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgige would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payatie on loss, the provisions in this Mortgage for division of
rgcgtegjs shall apply only to that portion of the nproceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, includghg any
obligation to maintain Existing Indebtedness in good standing-as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in tnz Property, Lender on Grantor's behalf may, but-
shall not be required to, take any action that Lender deems apprceiiate. Any amount that Lender expends in so’
domg will bear interest at the rate provided for in the Credit Agreement irum the date incurred or paid by Lender to
the date of regayment by Grantor. All such expenses, at Lender’s op:ion, il aP be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and pz gayable with any instaliment payments.
to become due during either cS|) the term of any applicable insurance policy cr (i} the remaining term of the Credit:
Agreement, or r\xc) be treated as a balloon payment which will be due anu ravable at the Credit Agreement’s
maturity. This ortgage also will secure payment of these amounts. The rignts_provided for in this paragraph
shall be in addition t0 any other rights or any remedies to which Lender may be entilled on account of the default.
Any such action by Lender shall not be construed as curing the default so as to bar Leader from any remedy that
it otherwise would have had.

mARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Freperty are a part of this -
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record tc-the, Property in fee
-simple, free and clear of all liens and encumbrances other than those set forth in the Real Fropernty description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or tinal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the fulf 1
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend

the title to the Property against the lawful claims of all persons. [n the event any action or proceeding is |
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend |
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be |
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
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Loan No 10305283 (Continued)

irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, fo
accomplish the matters referred to in the preceding paragraph. :

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise gerforms all the obligations |mPos_ed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any flnancin%
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, |
ﬁerm:tted by applicable law, any reasonable-termination fee as determined by Lender from time to time. ~ If,

owever, payment is made by Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereaiter Lender is forced to remit the amount of that payment f(at) to Borrower’s trustee in
bankruptcy or to ang similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or.
any of Lender's property, or (c} by reason of any settlement or compromise of any claim made by Lender with any
claimant (including without limitation Borrower), the Indebtedness- shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case:
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Iraekedness and the Property will continue to secure the amount repaid or recovered to the same:
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, orcer, settlement or compromise relating to the Indebtedness or to this Mortgage:

DEFAULT. Each of the rol.owing, at the option of Lender, shall constitute an event of default ("Event of Default").
under this Moﬂ?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line accouni. ~This can include, for .example, a false statement about Grantor’'s income; assets,
liabilities, or any other aspects ot Grantor’s financial condition. (b) Grantor does:not meet the repayment terms of:
the credit line account. (c? Gran'ci’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for exampie, failure to maintain required insurance, waste or
destructive use of the dwelling, failure 12 pay taxes, death of all persons liable on the account, transfer-of title: or
sale of the dwelling, creation of a lier on.the dwelling without Lender’s permission, foreclosure by the holder-of
another lien, or the use of funds or the dv ellir.g for prohibited purposes. -

RIGHTS AND REMEDIES ON DEFAULT. uron the occurrence of any Event of Default. and at any time thereafter,
Lender, at its option, may exercise any one ui inore of the following rights and remedies, in addition to any other
rights or remedies provided by law: :

Accelerate Indebtedness. Lender shall have (he right at its option without notice to Borrower to declare the
entireégc{ebtedness immediately due and payable, inc.uding any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or anr part of the "ersonal Property, Lender shall have all the rights and
0

remedies of a secured party under the Unitorm Commercia! Code.

Collect Rents. Lender shall have the right, without notice'ts Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due an!-unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of (nic right, Lender may require any tenant or-
other user of the Property to make pzymgnts of rent or use fees cireciy to Lender. |f the Rents are collected.
by Lender, then Grantor irrevocably designates Lender as Grantor s 7itorney-in-fact to endorse instruments;
received in payment thereof in the name of Grantor and to negotlafe the same and collect-the proceeds..
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for:
which the payments are made, whether or not any proper grounds for tie demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgage: iri possession or to have a
receiver appointed to take possession of all or any part of the Property, with the pawer o protect and preserve
the Property, to operate the Property preceding foreclosure or sale,-and to collect the’Rznits from the Property
and apply the proceeds, over and above the cost of the receivership, against tiie !ndebtedness. The
mortgagee in ?ossessm_)n or receiver may serve without bond it permitted by law. _ender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Prooarty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shali be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable nctice shall mean notice given at least ten (10) days before the time of
the sale or disposition.
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Loan No 10305283 (Continued)

in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of blndm?_ Grantor personally, and nothing in this

ortgage or in the Credit Agreement shall be construed as creating any liability on the part of Grantor personally
to pay the Credit Agreement or any interest that may accrue thereon, or any other Indebtedness under this
Mortgage, or to perform any covenant, undertaking, or agreement, either express or implied, contained in this
Mortgage, all such liability, if ar(ljy, being expressly waived by Lender and by every person now or hereafter
claiming any right or security under this Mortgage, and that so far as Grantor and its successors gersonally are
concerned, the legal holder or holders of the Credit Agreement and the owner or owners of any Indebtedness shall
look solely to the Property for the payment of the Credit Agreement and Indebtedness, by thé enforcement of the
lien created by this Mortgage in the manner provided in the Credit Agreement and herein or by action to enforce
the personal liability of any Guarantor or obligor, other than Grantor, on the Credit Agreement.

GRANTOR ACKNOWLFU(C.ES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

HARRIS BANK HINSDALE, N.A. 4~ TpusTee ”’[’D
Lot Pessomval vk

% OFFICER, TRUST DEPAR fiENT

[/

CORPORATE ACKNOWLEDGMENT

STATEOF ___ 7 (l/wo s )
) 88

COUNTY OF ___ Dec }27& )
On this _ /9 4 day of éég Md,%, 19 949 , before me, the undeisigiad Notary Public, personally
ICER, TRU

appeared AUTHORIZED OFF. DEPARTMENT of HARRIS BANK HINGDALE, N.A., and known to me
to be an authorized agent of the corporation that executed the Mortgage and acknowledaed the Mortgage to be
the free and voluntary act and deed of the corporation, by authority of its Bylaws or by iesaiution of its board of
directors, for the uses and purposes therein mentioned, and on cath stated that he or she ig auihorized to execute

Residing at

At
SHERILAN A. BOKOR
NOTARY PUBLIC, STATE OF ILLINOIS
‘ MY COMMI_SSION EXPIRES 12-15-2002

Notary Public in and for the State of

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.26a (c) 1999 CFI ProServices, Inc. All rights reserved.
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WAIVER OF HOMESTEAD RIGHTS 5

‘ - Each of the undcrsxgncd owns all or a portion of the beneficial interest in that certain
" -land trustestablished with as Trustee pursuant to a

HABRIS BANK~HINSBALE-DRA——
Trust Agreement dated pepsuagy 14 19g- and known as Trust No.p,.302g
(the “Land Trust™) or is the spouse of such an owner. For good and valuable consideration, -

the receipt of which is hereby acknowledged, including the making of a mortgage loan by

HARRTS BANK HINSDALE-. NA to the Land Trust encumbering real propenty (the
“Praperty”) owned by the Land Trust, each of the underSlgned hereby waive any and alf
nights of homestead whether presently existing or existing in the furure in the Property and ‘

" beneficial interest in the Land Trust, including but not limited to the rights of homestead
+ created in 73S JLCS 5/12, Part 9 and the rights of homestead created by Scctzon 522 of the

United States 8zaiwuptey Code.
Cz/;a‘ﬁzl_g é/
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