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DECLARATION OF GRANT 1999-04-05 11:26:21
OF DRIVEWAY AND Cook County Fecorder 49,50
R IVAVEANIE
This DECLARATION OF GRANT OF 99322487

e ———— -

DRIVEWAY AND CROSS ACCESS

EASEMENTS (the “Declaration”) is made as
x of this 3\5C_ day of March, 1999, by and

between ARLINGTON, LLC, an Illinois
\ limited liability company (“Grantor”), and
% AMERICAN NATIONAL BANK AND
TRUST CCNMPANY OF CHICAGO, not
personally, but.solely as Trustee under Trust
No. 118561-01 dated July 20, 1994
(“Grantee”).

RECITALS:
The following recitals of fact are o material part of this Declaration:
A.  Grantor is the record title holde; ta those parcels of land to comprise Phase II of the Annex of

Arlington Heights Shopping Center (the “Azncx I}, located in the Viflage of Arlington Heights, Cook
County, Illinois, legally described on Exhibit “.\” attached hereto and made a part hereof.

Sa AN

B. Grantee is the record title holder to that parcel of land comprising Phase I of the Annex of
Arlington Shopping Center (“Annex I”) located in the Village of Arlington Heights, Cook County,
Illinois, legally described on Exhibit “B” attached hereto and made a part hereof.

C.  The Village of Arlington Heights (the “Village”} has scugit the comprehensive development
of the parcels which comprise Annex II as one commercial retail cenicrithe “Development™).

D. The Village has asked and Grantor has agreed to grant certair zascments for the benefit of
Annex 1.

E.  Grantor desires to grant to Grantee a perpetual, non-exclusive easement <¢ross and over the
“Driveway Easement Tract” (as hereinafter defined), for the purpose of providing Griptee a means of
ingress and egress, by, to and from the Annex I to the public street commonly known as Arlington
Heights Road, all as more fully set forth below.
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F.  Grantor desires to grant to Grantee a perpetual, non-exclusive easement across and over the
“Cross Access Easement Tract” {as hereinafter defined), for the purpose of providing Grantee a means of
ingress and egress, by, to and from the Annex I to the public street commonly known as Rand Road for
truck and delivery traffic, all as more fully set forth below.

G.  The parties wish to make certain agreements regarding the easements created herein.

AGREEMENTS:

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the following grants, covenants and restrictions are made:
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1.  “Permittees” Defined. “Permittees” shall mean all the officers, directors, beneficiaries,
partners, members, managers, employees, agents, customers, visitors, invitees, licensees, tenants, and
subtenants of Grantor or Grantee as applicable.

2.  Driveway Easement. For so long as a commercial retail center exists on Annex I, Grantor
hereby grants, gives and conveys to Grantee and its successors and assigns, a non-exclusive and perpetual
easement, appurtenant to Annex I, over, along, across and through those portions of Annex II legally
described on Exhibit “C” attached hereto and made a part hereof (the “Driveway Easement Tract”) and
depicted on the site plan attached hereto as Exhibit “D” and made a part hereof (the “Site Plan™), for the
purpose and benefit of providing Grantee and Grantee’s Permittees with the perpetual, non-exclusive right
for pedestrian and vehicular ingress and egress over and across the Driveway Easement Tract for access
to and from the Amnex I to the public street commonly known as Arlington Heights Road.
Notwithstanding <ie foregoing, (i) Grantee’s and Grantee’s Permittees’ use of the Dniveway Easement
Tract must not intzrfre with Grantor’s present or future use of Annex II; and (i1) Grantee’s and Grantee’s
Permittees’ use of th. Driveway Easement Tract shall not include trucks, delivery, construction,
maintenance or commmescia® vehicles.

3. Cross Access Fasement. Grantor hereby grants, gives and conveys to Grantee and its
successors and assigns, a non-exclutive and perpetual easement, appurtenant to Annex I, over, along,
across and through those portions of Azuiex II legally described on Exhibit “E” attached hereto and made
a part hereof and depicted on the Site Plan (the “Cross Access Easement Tract™), for the purpose and
benefit of providing Grantee and Grartei’s. Permittees with the perpetual, non-exclusive right for
vehicular ingress and egress over and across fiie Cross Access Easement Tract for truck and delivery
traffic access to and from Annex I to the public ctreet commonly known as Rand Road and for ingress and
egress to and from the Driveway Easement Tract Ly vehicles other than the foregoing. Notwithstanding
the foregoing, the grant of this Cross Access Easemer.t snall not take effect nor remain in effect unless a
reciprocal easement for Grantor’s use of the Cross Access: Easement Tract is maintained in favor of

Grantor by Grantee as more fully set forth below.

4,  Reservation of Rights. Subject to the terms of this Declacation, Grantor reserves the following
rights with respect to the Driveway and Cross Access Easements granieZ herein so long as the exercise by
Grantor of such rights does not unreasonably interfere with Grantee’s use-of the Driveway and Cross
Access Easement Tracts for the purposes herein granted:

(i)  The right to use the surface areas of Annex II and the non-exclusive{1ght to use the
subsurface areas of Annex II for any reason and in such a manner as Granior slill deem
proper, in its sole discretion;

(ii) The right to grant additional access, driveway or other easements over, upon. und
under, and the right to grant others the right to use, the Driveway and Cross Access Easement
Tracts;

(iii) Provided that Grantor acquires any legally required municipal approvals, the right
at any time and from time to time to relocate or alter the Driveway and Cross Access
Easement Tracts or any part thereof to a different portion of Annex II provided that Grantee
will be provided with substantially the same access; and

(iv) The right to perform maintenance and repairs on any part of Annex II, including,
but not limited to, the paving and re-striping of parking lots. In conjunction with said
maintenance and repairs, Grantor.reserves the right to restrict access to various areas of Annex
IT while said maintenance and repairs are being performed.
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5. v . Grantee covenants and agrees not to construct, erect, maintain or
permit any structure, installation, facility or improvement of any kind or nature whatsoever on or above
the surface of the Driveway or Cross Access Easement Tracts.

6.  Non-Interference by Grantee. The rights granted to Grantee herein are contingent upon
Grantee’s agreement not to interfere with the use of any existing easement on, under, above, or across

Annex II or the Driveway or Cross Access Easement Tracts, Furthermore, Grantee shall not interfere
with the use of any easement hereafter granted on, under, above, or across Annex Il or the Driveway or
Cross Access Easement Tracts or with any other use of the Driveway or Cross Access Easement Tracts so
long as such easement, the use thereof or any other use does not materially interfere with Grantee’s rights
hereunder.

7.  Indemnity and Insurance. (a) During the Term of the easements created herein, Grantee shall
procure and mairiain at its sole cost and expense, a commercial general liability policy of insurance with
aggregate limits Of liability of not less than One Million Dollars ($1,000,000.00) per occurrence
combined single lirit bodily injury, personal injury and property damage (with umbrella coverage of not
less than a $5,000,000.06 Y:mit of liability per occurrence combined single limit bodily injury, personal
injury and property damagr), naming Grantor and its successors, grantees and assigns as an additional
insured and insuring against any and all damages resulting by reason of any injury or death suffered or
any property damage sustained by =iy person while in, upon or around Annex II, as a result of the
negligence or willful misconduct or Grauice or its Permittees upon Annex. II. Any such policy obtained
by Grantee shall be issued by insurers naving an A.M. Best’s rating of A:X or better from the Bests’ Key
Rating Guide. Within fifteen (15) days of'thewritten request of Grantor, Grantee shall deliver to Grantor
a certificate from its insurance provider evidenciug said insurance coverage.

(b) Grantee shall defend, indemnify and lLold Grantor and its Permittees harmless from and
against any and all losses, claims, demands, damuges. liabilities or expenses (including, without
limitation, reasonable attorneys’ fees and costs) resulting §ur any breach by Grantee of this Declaration
or the negligence or willful misconduct of Grantee or its.’zrmitees in connection with the use or
maintenance of any of the easements contained herein by Grantee o1 its Permittees.

8.  Conditions. The grants, agreements, covenants and restriciizns contained in this Declaration
are contingent upon the satisfaction by Grantee of all conditions stated herzin. including the conditions
that (i) Grantee has granted, given and conveyed to Grantor and its succcssers and assigns, a non-
exclusive and perpetual easement, over, across and through Annex I, for the purpose of providing Grantor
and its Permittees with the perpetual, non-exclusive right for pedestrian and vehiculzi irigress and egress
over and across Annex I for access to and from Annex II to the public street commonly ‘mown as Rand
Road; and (ii) Grantee has obtained the recorded consent and subordination of all appliczbls mortgagees
to the grant of said easement.

9.  Covenants Running with the Land. All provisions of this Declaration, including, but not

limited to, the benefits and burdens set forth herein, shall run with the land and are binding upon, and
shall inure to the benefit of, the successors and assigns of each of the parties to this Declaration. In the
event that one person or entity shall become the owner of both Annex I and Annex II, this Declaration
shall continue in effect and shall not merge into the fee simple interest acquired by such person or entity
in both properties.

10.  Transfer of Ownership. Whenever a fransfer of ownership of all, or any portion of, a parcel ;
referred to in this Declaration occurs, the liability of the transferor for any obligation or any breach of !
covenant occurring from and after the effective date of such transfer, shall automatically terminate with '
respect to such transferor. As of the effective date of a given transfer, the transferee by acceptance of title
to such parcel, or portion thereof, shall automatically assume and be bound by all of the burdens and
obligations under this Declaration applicable to such parce), or portion thereof.

1
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11. Notice. All notices, demands, requests, consents, approvals, or other instruments required or
permitted to be given by this Declaration shall be in writing and signed by the party giving same or an
officer, agent or attorney of such party, and shall be deemed to have been effective upon delivery if
served personally, or upon the day following sending, if sent by Overnight express or courier service, or
upon the third (3rd) day from and including the date of posting if mailed by U.S. Postal Service registered
or certified mail, return receipt requested, with postage prepaid, to the following addresses or substitute
addresses as may be designated from time to time by either party upon written notice to the other:

If to Grantor: ARLINGTON, LLC
180 N. Michigan Avenue
Suite 200
Chicago, Illinois 60601
ATTN:; Mr. Marc R. Wilkow

If to Granee: AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO
120 South LaSalle Street
Chicago, Illinois 60690
(RE: Trust No. 118561-01 dated 7/20/94)

12. Release of Easement. IT Greatee, or its successors and assigns shall abandon or no longer
require the use of all or any part of the easement rights herein granted, that part no longer required shall
automatically revert to Grantor, and Grantee shall r¢lease such easement rights which Grantee shall no
longer require by a recordable document satisfa<tory to Grantor.

13.  Goveming Law. This Declaration shall, in all respects, be governed, construed, applied and
enforced in accordance with the laws of the State ¢f llinois, including, without limitation, matters
affecting title to all real property described in this Declarator,

14. Headings. The headings and captions herein are insert22-for convenient reference only and the
same shall not limit or construe_the paragraphs or sections to whick they apply or otherwise affect the
interpretation hereof.

15. Waijvers. No party hereto shall be deemed to have waived the evcreice of any right existing
hereunder unless such waiver is made expressly and in writing and, without litniting the generality of the
foregoing, no delay by any party hereto in exercising any such right shall be deenied to constitute a
waiver of the exercise hereof. No waiver made with respect to one or more inswansces involving the
exercise of any right, shall be deemed a waiver of such right in any other instance.

16. Partial Invalidity. If any provision of this Declaration is, to any extent, declared by a'court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Declaration (or the application
of such provision to persons or circumstances other than those with respect to which the determination of
invalidity or unenforceability was made) will not be effected thereby and each provision of this
Declaration shall be valid and enforceable to the fullest extent permitted by law.

17. Attomeys’ Fees. In the event of any legal or equitable proceeding between the parties hereto
with respect to any matter pertaining to this Declaration, the party against whom judgments is entered
shall pay the reasonable attorneys’ fees and costs by the party for whom judgment is entered.

18. Trustee Exculpation. It is expressly understood and agreed by and between the parties hereto
that no personal liability or personal responsibility of any sort is assumed by, nor shall at any time be
asserted or enforceable against American National Bank and Trust Company of Chicago, a national
banking association, individually or personally, but only as trustee under the provisions of a Trust

i
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Agreement dated July 20, 1994 and known as Trust No. 118561-01, on account of this Declaration or on
account of any representation, warranty, covenant, undertaking or agreement of said Trustee as a Grantee
in this Declaration contained, either express or implied, all such personal liability, if any, being expressed

waived and released.

99322487

IN WITNESS WHEREOQOF, the undersigned has executed this Declaration on the date first above
written.

GRANTOR:
ARLINGTON, LL.C
By: M & J Wilkow Properties, Inc.

=

T Name: M 12 e < dono
Title: 2

By:

GRANTEE:

AMERICAN NATIONAL BANK AND TRUST
OMPANY OF CHICAGO,

notpersonally but solely as Trustee under Trust No.

11850141 dated July 20, 1994
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STATE OF ILLINOIS

N S

COUNTY OF COOK )

Personally appeared before me, a Notary Public in and for the above County and State,
Mave . Witeew known personally by me and acknowledged by me to be on the date of
execution the &B]Cicﬂt of M & J Wilkow Properties, Inc., manager of Arlington,
LLC an Illinois limited liability company, and he/she executed the foregoing for and on behalf of said
Limited Liability Company.

Witnessed by hand and this notarial seal, this 5\'& day of LMCLTCV\ , 1999,

OFFICIAL SEAL
Awnifor 2 ‘fﬁwﬂmou

S JENNIFER L HARSHBARGER
NOARY PUBLIC, STATE OF ILLINOIS UNotary Public
MY ;OMMISSION EXPIRES: 11/18/02
FAAAAANAMAARAR 6 5.0
STATE OF ILLINOIS }
)
COUNTY OF COOK )

Personally appeared before me, a (Netary Public in and for the above County and State,
known persoiiaily by me and acknowledged by me to be on the date of

— FUEEN F_NEARY
execution the - 7 of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not S ggtna]ly but suieiy as Trustee under Trust No.118561-01 dated July
20, 1994, and he/she executed the foregoing for and onochalf of said Trustee.

Witnessed by hand and this notarial seal, this ﬂ) day mo". 4«%6/7# , 1999,

ok

1<Iotary Puplic

{OPFICLIT SEApa4
b CYNTHIA K. HARRIS \
3 ‘JQTARY PUBLIC STATE OF ILLINOIS
el 'T!SS'On EX :
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EXHIBIT “A” 99322487

ANNEX II
LEGAL DESCRIPTION

ALL THAT PART OF THE WEST 2 OF THE SOUTHWEST Y% OF SECTION 17, TOWNSHIP
42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING SOUTH OF THE
CENTER LINE OF RAND ROAD, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE CENTER LINE OF RAND ROAD THAT IS 450.00
FEET NORTHWESTERLY OF THE INTERSECTION OF THE CENTER LINE OF SAID RAND
ROAD WITP [t1E EAST LINE OF THE SAID WEST 2 OF THE SOUTHWEST % OF SECTION 17,
SAID INTERSEZTION BEING 936.53 FEET NORTH OF THE SOUTH LINE OF SAID SECTION;
THENCE SOUTH 42 DEGREES 03 MINUTES 40 SECONDS WEST 50.00 FEET TO A POINT OF
BEGINNING AT THE SOUTHWESTERLY LINE OF SAID RAND ROAD (SAID LINE BEARING
SOUTH 42 DEGREES G2-MINUTES 40 SECONDS WEST BEING A STRAIGHT LINE DRAWN
FROM SAID POINT OF A ’OMMENCEMENT IN THE CENTER LINE OF RAND ROAD TO A
POINT THAT IS 775 FEETNORTH OF THE SOUTH LINE AND 748.33 FEET WEST OF THE EAST
LINE OF SAID WEST ‘2 OF TEFE:SOUTHWEST % OF SECTION 17); THENCE CONTINUING
SOUTH 42 DEGREES 03 MINUTES 45 SECONDS WEST ALONG SAID LAST DESCRIBED LINE,
567.94 FEET TO A POINT THAT IS 775 FEET NORTH OF THE SOUTH LINE AND 748.33 FEET
WEST OF THE EAST LINE OF SAIDMWEST % OF THE SOUTHWEST % OF SECTION 17;
THENCE SOUTH 89 DEGREES 45 MINUTES 45 SECONDS EAST PARALLEL WITH THE SOUTH
LINE OF SAID SECTION, 373.33 FEET TO' A LINE 375.00 FEET WEST OF AND PARALLEL
WITH THE EAST LINE OF SAID WEST '2 OF THE SOUTHWEST % OF SECTION 17; THENCE
SOUTH 00 DEGREES 01 MINUTES 28 SECONIS' WEST ALONG SAID LAST DESCRIBED
PARALLEL LINE, 124.47 FEET TO A LINE 650.53 FEET MORTH OF AND PARALLEL WITH THE
SOUTH LINE OF SAID SECTION; THENCE SOUTH §9 0ZGREES 45 MINUTES 45 SECONDS
EAST ALONG SAID LAST DESCRIBED PARALLEL LINE. 725.00 FEET TO A LINE 155.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF SAID WEST ‘% OF THE SOUTHWEST Y
OF SECTION 17; THENCE NORTH (0 DEGREES 01 MINUTES 26 S¢CONDS EAST ALONG SAID
LAST DESCRIBED PARALLEL LINE, 88.00 FEET TO A LINE 7:%.3%. FEET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF SAID SECTION; THENCE -GUTH 8% DEGREES 45
MINUTES 45 SECONDS EAST ALONG SAID LAST DESCRIBED PARALLYL LINE, 105.00 FEET
TO THE WEST LINE OF ARLINGTON HEIGHTS ROAD, BEING A LINE 3000 FEET, AS
MEASURED AT RIGHT ANGLES, WEST OF AND PARALLEL WITH EAST LINE ©F THE WEST
2 OF THE SOUTHWEST Y OF SAID SECTION; THENCE NORTH 00 DEGREES 0 MINUTES 28
SECONDS EAST ALONG SAID WEST LINE OF ARLINGTON HEIGHTS ROAD, 174.41 EEET TO
THE SOUTHWESTERLY LINE OF RAND ROAD, BEING A LINE 50.00 FEET, AS MEASURED AT
RIGHT ANGLES, SOUTHWESTERLY OF AND PARALLEL WITH THE CENTER LINE OF SAID
ROAD; THENCE NORTH 47 DEGREES 57 MINUTES 52 SECONDS WEST ALONG SAID
SOUTHWESTERLY LINE OF RAND ROAD, 428.04 FEET TO THE POINT OF BEGINNING, ALL
IN COOK COUNTY, ILLINOIS.

EXCEPTING FROM THE FOREGOING THE FOLLOWING TRACT:

THAT PART OF THE WEST % OF THE SOUTHWEST Y4 OF SECTION 17, TOWNSHIP 42 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTER
LINE OF RAND ROAD, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT IN THE
CENTER LINE OF RAND ROAD THAT IS 450.00 FEET NORTHWESTERLY OF THE
INTERSECTION OF THE CENTER LINE OF SAID RAND ROAD WITH THE EAST LINE OF SAID
WEST 2 OF THE SOUTHWEST % OF SECTION 17 (SAID INTERSECTION BEING 936.53 FEET

v
v
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EXHIBIT “A” (Cont’d)

ANNEX II
LEGAL DESCRIPTION 9932248%

NORTH OF THE SOUTH LINE OF SAID SECTION); THENCE SOUTH 42 DEGREES 03 MINUTES

40 SECONDS WEST, 418.46 FEET (SAID LINE BEARING SOUTH 42 DEGREES 03 MINUTES 40

SECONDS WEST BEING A STRAIGHT LINE DRAWN FROM SAID POINT OF
COMMENCEMENT IN THE CENTER LINE OF RAND ROAD TO A POINT THAT IS 775 FEET -
NORTH OF THE SOUTH LINE AND 748.33 FEET WEST OF THE EAST LINE OF SAID WEST %
OF THE SOUTHWEST % OF SECTION 17); THENCE SOUTH 47 DEGREES 56 MINUTES 20
SECONDS EAST, 11.16 FEET TO A POINT OF BEGINNING; THENCE CONTINUING SOUTH 47
DEGREES 56 MINUTES 20 SECONDS EAST, 77.28 FEET; THENCE SOUTH 42 DEGREES 03
MINUTES 40 SECCNDS WEST, 21.04 FEET; THENCE NORTH 83 DEGREES 32 MINUTES 34
SECONDS WEST, £3.69 FEET; THENCE NORTH 47 DEGREES 56 MINTUES 20 SECONDS WEST,
25.49 FEET; THENCE NORTH 42 DEGREES 03 MINUTES 40 SECONDS EAST, 58.12 FEET TO
THE POINT OF BEGINNIVG, IN COOK COUNTY, ILLINOIS. (AREA OF EXCEPTED TRACT:
3,531 SQUARE FEET OR 0.5081 ACRES.)
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EXHIBIT “B”

ANNEX I Q9322487
LEGAL DESCRIPTION

THAT PART OF LOT 2 IN HARDEE’S RAND ROAD SUBDIVISION, BEING A SUBDIVISION OF
PARTS OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 17 AND THE EAST 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 18, LYING SOUTHWESTERLY OF THE CENTERLINE OF
RAND ROAD, ALL IN TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 16, 1986 AS DOCUMENT
NO. 86297345, AND A 0.019 ACRE PARCEL SOUTH OF SAID LOT 2, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE EASTERLYMOST CORNER OF SAID LOT 2; THENCE SOUTH 42°02°44"
WEST 568.13 FEF7T 70 THE SOUTH LINE OF SAID LOT 2; THENCE NORTH 89°47°42”WEST
2895 FEET ALONG THE SOUTH LINE OF SAID LOT 2; TO A POINT 96.40 FEET, AS
MEASURED ALONG SAIi' SOUTH LINE, EAST OF A CORNER OF SAID LOT 2; THENCE
NORTH 47°49°39” WEST.166.71 FEET TO A SOUTH LINE OF SAID LOT 2; THENCE NORTH
89°47°42” WEST 27.62 FEET ALOMG THE LAST DESCRIBED SOUTH LINE TO A POINT 373.47
FEET, AS MEASURED ON SAI?-SOUTH LINE, EAST OF THE WEST LINE OF THE
SOUTHWEST 1/4 OF SECTION 17, AFORESAID; THENCE NORTH 47°57°53"WEST 194.53 FEET;
THENCE NORTH 31°32°09” WEST 157.43 FEET TO A WESTERLY LINE OF SAID LOT 2,
THENCE NORTH 42°60°35” EAST 10.81 ' FLET TO A SOUTHWESTERLY LINE OF SAID LOT 2;
THENCE NORTH 47°59°25” WEST, ALONG SATD SOUTHWESTERLY LINE, 325 FEET TO A
NORTHWEST LINE OF LOT 2; THENCE NCR/(H 42°00°35” EAST, ALONG SAID NORTHWEST
LINE, 550.00 FEET TO THE SOUTH LINE OF RAN]} ROAD (SAID SOUTH LINE ALSO BEING
THE NORHTEASTERLY LINE OF SAID LOT 2); THENTE SOUTH 47°59°25” EAST ALONG SAID
SOUTH LINE, 246.30 FEET; THENCE SOUTH 42°00°35" WEST, 230 FEET; THENCE SOUTH
47°59°25” EAST 175 FEET; THENCE NORTH 42°00°35” EASY.230 FEET TO THE SOUTH LINE OF
RAND ROAD; THENCE SOUTH 47°59'25” EAST, 478.67 FEET 10, THE PLACE OF BEGINNING,
ALL IN COOK COUNTY, ILLINOIS.
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EXHIBIT “C”
39322487
DRIVEWAY EASEMENT TRACT

LEGAL DESCRIPTION

A DRIVEWAY EASEMENT IN THAT PART OF THE WEST 'z OF THE SOUTHWEST % OF
SECTION 17, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT IN THE CENTER LINE
OF RAND ROAD THAT IS 450.00 FEET NORTHWESTERLY OF THE INTERSECTION OF THE
CENTER LINE OF SAID RAND ROAD WITH THE EAST LINE OF SAID WEST ! OF THE
SOUTHWEST % OF SECTION 17, SAID INTERSECTION BEING 936.53 FEET NORTH OF THE
SOUTH LINF. CF SAID SECTION; THENCE SOUTH 42 DEGREES 03 MINUTES 40 SECONDS
WEST ALONG-A LINE HEREINAFTER REFERRED TO AS LINE “A”, 214.00 FEET TO A
POINT OF BEGINNING (SAID LINE “A” BEING A STRAIGHT LINE DRAWN FROM SAID
POINT OF COMMIN_EMENT IN THE CENTER LINE OF RAND ROAD TO A POINT THAT IS
775 FEET NORTH O:F THE SOUTH LINE AND 748.33 FEET WEST OF THE EAST LINE OF
THE WEST % OF THE SOUTHWEST % OF SAID SECTION 17); THENCE SOUTH 47 DEGREES
57 MINUTES 52 SECONEG £AST, 365.88 FEET; THENCE SOUTH 00 DEGREES 01 MINUTES
28 SECONDS WEST, 135.63 Fi“F{:» THENCE SOUTH 89 DEGREES 45 MINUTES 45 SECONDS
EAST, 51.00 FEET TO A LINE 155.00TEET WEST OF AND PARALLEL WITH THE EAST LINE
OF THE WEST 2 OF THE SOUTHWEST Y4 OF SAID SECTION 17; THENCE SOUTH 00
DEGREES 01 MINUTES 28 SECONDE Y/EST ALONG SAID LAST DESCRIBED PARALLEL
LINE, 24.00 FEET; THENCE NORTH 89 D:GREES 45 MINUTES 45 SECONDS WEST, 51.00
FEET; THENCE SOUTH 00 DEGREES 01 MINUTES 28 SECONDS WEST, 22.00 FEET TO A
LINE 650.53 FEET NORTH OF AND PARALLEL. WiTH THE SOUTH LINE OF SAID SECTION
17, THENCE NORTH 89 DEGREES 45 MINUTES 4 SECONDS WEST ALONG SAID LAST
DESCRIBED PARALLEL LINE, 24.00 FEET; THENCE :¥ORTH 00 DEGREES 01 MINUTES 28
SECONDS EAST, 170.86 FEET; THENCE NORTH 47 DEGREES 57 MINUTES 52 SECONDS
WEST, 355.21 FEET TO SAID LINE “A”; THENCE NOKT 42 DEGREES 03 MINUTES 40
SECONDS EAST ALONG SAID LINE “A”, 24.00 FEET TO TEE FOINT OF BEGINNING, IN
COOK COUNTY, ILLINOIS.
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EXHIBIT “D”
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EXHIBIT “E”

CROSS ACCESS EASEMENT TRACT
LEGAL DESCRIPTION

99322435

A CROSS ACCESS EASEMENT IN THAT PART OF THE WEST ' OF THE SOUTHWEST Y% OF
SECTION 17, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT IN THE CENTER LINE
OF RAND ROAD THAT IS 450.00 FEET NORTHWESTERLY OF THE INTERSECTION OF THE
CENTER LINE OF SAID RAND ROAD WITH THE EAST LINE OF SAID WEST ! OF THE
SOUTHWEST % OF SECTION 17, SAID INTERSECTION BEING 936.53 FEET NORTH OF THE
SQUTH LINE CF SAID SECTION; THENCE SOUTH 42 DEGREES 03 MINUTES 40 SECONDS
WEST, 50.00 FEZET TO A POINT OF BEGINNING AT THE SOUTHWESTERLY LINE OF SAID
RAND ROAD (SAID LINE BEARING SOUTH 42 DEGREES 03 MINUTES 40 SECONDS WEST
BEING A STRAICHY' LINE DRAWN FROM SAID POINT OF COMMENCEMENT IN THE
CENTER LINE OF RAND ROAD TO A POINT THAT IS 775 FEET NORTH OF THE SOUTH
LLINE AND 748.33 FEET WtST OF THE EAST LINE OF THE WEST % OF THE SOUTHWEST Y
OF SAID SECTION 17);-TAENCE SQUTH 47 DEGREES 57 MINUTES 52 SECONDS EAST
ALONG SAID SOUTHWESIFRLY LINE OF RAND ROAD, 15.88 FEET; THENCE
SOUTHWESTERLY ALONG A CURYVED LINE CONVEX NORTHWESTERLY AND HAVING
A RADIUS OF 50.00 FEET, AN ARLU DISTANCE OF 32.18 FEET TO A POINT OF TANGENCY
(THE CHORD OF SAID ARC BEARS £OUTH 60 DEGREES 28 MINUTES 14 SECONDS WEST,
31.62 FEET); THENCE SOUTH 42 DEGRFLS 02 MINUTES 08 SECONDS WEST, 532.46 FEET
TO A LINE 775.00 FEET NORTH OF AND PAPALLEL WITH THE SOUTH LINE OF SAID
SECTION; THENCE NORTH 89 DEGREES 45 MINUTES 45 SECONDS WEST ALONG SAID
LAST DESCRIBED PARALLEL LINE, 8.23 FEET TO A POINT THAT IS 748.33 FEET WEST OF
THE EAST LINE OF THE WEST % OF THE SOUTHWEST ' OF SAID SECTION 17; THENCE
NORTH 42 DEGREES 03 MINUTES 40 SECONDS EAf1,567.94 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.
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CONSENT OF LENDER : e kX
99322,
TO EASEMENT AGREEMENT 09322487

The undersigned, General Electric Capital Corporation, a New York corporation, (“Lender”), the
secured party under: (a) that certain Mortgage dated September 14, 1994 and recorded September 20,
1994 among the Deed Records of Cook County, Illinois at Document No. 94821006 made by American
National Bank and Trust Company of Chicago as Trustee under Trust Agreement dated July 20, 1994 and
known as Trust No. 118561-01 to Lender; (b) that certain Mortgage, Security Agreement and Fixture
Filing, dated August 11, 1998 and recorded August 21, 1998 among the Deed Records of Cook County,
Mlinois at Document No. 98742831 made by Arlington, LL.C to Lender; and (c) that certain Mortgage,
Security Agrecment and Fixture Filing, dated September 4, 1998 and recorded September 21, 1998, 1998
among the Deed Records of Cook County, Illinois at Document No. 98840058, made by Arlington, LLC
to Lender (coliertively “Mortgages”,) as more particularly set forth in said Mortgages, hereby executes
this Consent of Lcrder to evidence its consent to the terms and provisions of the foregoing and annexed
Declaration of Gratit/of Driveway and Cross Access Easements (the “Declaration™). Lender hereby
agrees that the lien, opeiatron and effect of the Mortgages shall at all times be and remain subject and
subordinate to the terms and rrovisions contained in the Declaration, and that a foreclosure, grant in lieu
of foreclosure, or exercise of a nover of sale under the Mortgages shall not terminate, extinguish or affect
in any way the Declaration, or the 2natters set forth therein.

GENERAL ELECTRIC CAPITAL CORPORATION
a tevr York corporation

w ZE M0

Name: MMC. SHEADLOVS

Title: ...?_(] PN oy Opbfn'{lm 'ﬂl i h,.a,: s

ATTEST:

U A e

— ﬁame; ..\\OH/\J &‘J!\’\No

Title: A ST V& ISt

STATE OF )

COUNTY OF )

Personally appeared before me, a Notary Public in and for the above County and State,
n Spesd low and [El_fm Eymao known personally by me and acknowledged by

me to be on the date of execution the € QFM gﬁg and _fect. V. P, of General Electric Capital

Corporation, and he/she executed the foregoing forand on behalf of said Company.

Witnessed by hand and this notarial seal, this a1 day of W , 1999.
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EASEMENT PREMISES:

THAT PART OF THE WEST 172 OF THE SOUTHWEST 14 OF BECTION 17, TOWNSHIP 41 NORTH,

RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRISED A3 FOLLOWS: )
COMMENCING AT A POINT IN THE CENTER LINE OF RAND ROAD THAT IS 450.00 FEET -
NORTHWESTERLY OF THE INTERSECTION OF THE CENTER LINE OF SAID RAND ROAD WITH

" THE EAST LINE@OF SAID WEST 12 OF THE SOUTHWEST 1/4 L= SECTION 17 BAID

INFERSECTION BEING 930.53 FEET NORTH OF THE SOUTH LINE OF BAID SECTION: THENCE
SOUTH 42 DEGREES 063 MINUTES 40 SECONDS WEST ALONG A LINE HERENAFTER REFERRED
TO A8 LINE A", 214.00 FEET TO A POINT OF BEGINNING {SAID LINE *A® BEING A STRAIGHT
LINE DRAWN FROM SAID POINT OF COMMENCEMENT IN THE CENTER LINE OF RAND ROAD TO
A POINT THAT IS 775 FEET NORTH OF THE SOUTH LINE AND 748,33 FEET WEST OF THE EAST
LINE OF THE WEST 172 OF THE SOUTHWEST 124 OF SAID SECTION 175, THENGE SOUTH 47
EEREEBMWNUTESS!BEGOMEAST 325,08 FEET, THENCE SOUTH o DEGREES 01
WNUTES 28 SECONDS WEST, 135,83 FEET; THENCE SOUTH 88 DEGREEE 45 MINUTES 45

. BECONDS EAST, !IWFETTOAUNEﬂSNFEETWWCFWPAMu.ELWITHTHEWT

NORTH 47 DEGREES 03 MINUTES 40 SECONDS EAST ALONG SAID LINE "A°, 24.08
FEETTOTPEHJNTOFBEGMNG.FOOOKM.MNDB.

) 92187

T WEST LME OF ARUNGTOM HEIGHTS ROAD

SECTOM 4T-43-11

14.00
N BTN w

g
R . »
NSRS S 0
8
:
L]
-3
8-
x
5 Brasust £
31.00
N
oo BE N OAF484ST W
. B
OF AMD PARALLEL WITH THE -

Y

— ROAD—————

EAST LIME OF WEST 1/2 OF 5W 1/4 OF SEIC, 17-42-

[T 3

L
'q‘ 5,

S
§ S
3 Fmorssowt %

LAND £ =
ER Pz
2 3 st FOE
2 % Sueor fOF
EX ST O
9‘1 ""'nnul"" \"\;\
TR "

e
PREPARED BY: )
EOWARD J. MOLLOY & ASSQCIATES, LTD.
LAND & CONSTRUCTION SURVEYORS

1230 WARK STREET, BENSENVILLE, ILmGIS 6008 (630} 593-2000  Fax:(830) $93-4700
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v GRAPHIC SCALE

09322387

EASEMENT PREMISES —

UNE T75.00 FT. NORTW OF AND MARALLEL WITH TWE SOUTH LINE OF SEC. 17-42~%)

T L 680

FOR: M & J WiLKOW }
ORDER NO.: 980210-82
FILE: 17-42~11

FPOJECT NO.: 09
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EASEMENT PREMIZER:
THAT PART OF THE WEST 112 OF
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PREPARED BY:
EDWARD J. MOLLOY & ASSQCIATES, LTD.
LAND & CONSTRUCTION SURVEYORS

1230 WAt STREET, BENSEWVILE, WUNOIS 80108 (630) 395-2600  FAx:(830) 3434700
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GRAPHIC SCALE

EASEMENT PREMISES

99322487

NOETANLY W UNE 77100 FT. NORIW OF AMD PARALLEL WITH THE SOUTH UnE OF SEC. 17-42-1%
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FOR: M & J WILKOW |
ORDER NO.: 990210-81 : :
FLE: 17—42~11

PROJECT NO: 809




