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MORTGAGE AND SECURITY AGREEMENT

L

THIS INDENTURE (this "Mortgage" or thic"Agreement") is made as of December 2.2, 1998,
by and between MARQUETTE NATIONAL BANK, not personally, but solely as Trustee under Trust
Agreement dated May 30, 1996 and known as Trusi/No. 13696 ("Mortgagor") and MARQUETTE
NATIONAL BANK, a national bank ("Mortgagee"”).

RECITALS:

WHEREAS, Salvatore Toia ("Borrower") has executed and deliversd 'to Mortgagee that certain
Secured Promissory Note, dated of even date herewith, in the principal amvunt of One Million
($1,000,000.00) Dollars (the "Note"); and

WHEREAS, Toia Building Properties Limited Partnership, which is the" ieneficiary (the
"Beneficiary") of Mortgagors has executed that certain Guaranty ("Beneficiary’s Guaranty"), dated of even
date herewith, whereby Beneficiary has agreed to guaranty the performance of Borrower and any other
obligors under the Note and under the L.oan Documents (as hereinafter defined); and

WHEREAS, as a condition to Mortgagee’s extension of certain financial accommodations to Borrower
including, without limitation, the extension of credit evidenced by the Note, (the Mortgage, the Note,
Beneficiary’s Guaranty and any other document or instrument at any time executed pursuant to or in
connection with any of them are hereinafter sometimes collectively referred to as "Loan Documents"),
Mortgagee has required that Mortgagor (which is beneficially owned by Beneficiary, one of whose general
partners is Salvatore Toia, L.L.C. of which Borrower is sole member (Mortgagor, Borrower and Beneficiary
hereinafter individually an "Obligor" and collectively "Obligors") enter into this Mortgage and grant to
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/.,d by the Note together with interest thereon; (ii) payment of the principal amount, together with
i thereon, of all present and future advances of money made by Mortgagee to Borrower, Beneficiary
K)rtgagor, and (iii) other payment and performance obligations related to this Mortgage; and

NOW, THEREFORE, Mortgagor, to secure the payment of said principal sum of money and said
interest in accordance with the terms, provisions and limitations of this Mortgage, and of the Note secured
hereby, and any other sums advanced by Mortgagee to protect the security of this Mortgage or discharge the
obligations of Mortgagor hereunder (provided, however that the indebtedness secured hereby shall in no event
exceed an amount equal to Two Hundred (200%) percent of the maximum principal amount of the Note, and
the performance of the covenants and agreements herein contained and contained in the Note and in any other
Loan Documents to be performed, and also in consideration of the sum of One Dollar ($1.00) in hand paid,
the receipt whereof is hereby acknowledged, does by these presents MORTGAGE, GRANT, CONVEY and
RELEASE unto Mortgagee, its successors and assigns, the following-described real estate (the "Land") and
all of its estate, right, iitle and interest therein, situate, lying and being in the County of Cook and State of
Illinois, to-wit:

THE 1.aAND MORTGAGED HEREBY IS DESCRIBED ON
EXHIBIT A'ATTACHED HERETO AND MADE A PART HEREOF

which Land, with the property hereinatter described, is referred to herein collectively as the "Premises” or
as the "Mortgaged Premises.”

TOGETHER with all easements, rightz.of‘way, strips and gores of land, vaults, streets, alleys, water
rights, mineral rights, and rights used in connection.with the Land or to provide a means of access to the
Land, and all tenements, hereditaments and appurtenances thereof and thereto pertaining or belonging, and
all underground and overhead passageways and licenses-r connection therewith;

TOGETHER with all leasehold estates, right, title and jaterest of Mortgagor in any and all leases,
subleases, management agreements, arrangements, concessions, or agreements, written or oral, relating to
the use and occupancy of the Land and improvements or any portion therzof located thereon, now or hereafter
existing or entered into;

TOGETHER with all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity win said real estate and not
secondarily);

TOGETHER with any and all buildings and improvements now or hereafter ercci=d on the Land,
including, but not limited to, the fixtures, attachments, appliances, equipment, machinery, and other articles
attached to said buildings and improvements and all tangible personal property, if any, owned by Mortgagor
now or any time hereafter located on or at the Land or used in connection therewith, including, but not
limited to, all goods, machinery, tools, equipment (including fire sprinklers and alarm systems, air
conditioning, heating, boilers, refrigerating, electronic monitoring, water, lighting, power, sanitation, waste
removal, entertainment, recreational, window or structural cleaning rigs, maintenance and all other equipment
of every kind), lobby and all other indoor or outdoor furniture (including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets), furnishings, appliances, inventory, rugs, carpets and other floor coverings,
draperies, drapery rods and brackets, awnings, venetian blinds, partitions, chandeliers and other lighting
fixtures, and all other fixtures, apparatus, equipment, furniture, furnishings, all construction, architectural
and engineering contracts, subcontracts and other agreements now or hereafter entered into by Mortgagor and
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pertaining to the construction of or remodeling to improvements on the Land, plans and specifications and
other tests or studies now or hereafter prepared in contemplation of constructing or remodeling improvements
on the Land, it being understood that the enumeration of any specific articles of property shall in nowise result
in or be held to exclude any items of property not specifically mentioned;

TOGETHER with all the estate, interest, right, title, other claim or demand, including claims or
demands with respect to the proceeds of insurance in effect with respect thereto, which Mortgagor now has
or may hereinafter acquire in the Premises, and any and all awards made for the taking by eminent domain,
or by any proceedings or purchase in lieu thereof, of the whole or any part of the Premises, including,
without any limitation, any awards resulting from the change of grade of streets and awards for severance
damages.

All of the land /estate and property hereinabove described, real, personal and mixed, whether affixed
or annexed or not (excipt where otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so (002 as a unit and are hereby understood, agreed and declared to form a part and
parcel of the real estate and to be appropriated to the use of the real estate, and shall for the purposes of this
Mortgage be deemed to be reai-cstate and conveyed and mortgaged hereby.

Mortgagor covenants that it is lawiuliy seized of the Premises, that the same are unencumbered other
than this Mortgage and that Mortgagor 1i2s good right, full power and lawful authority to convey and
mortgage the same, and that it will warrant and forever defend the Premises and the quiet and peaceful
possession of the same against the lawful claims of all persons whomsoever.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns forever, for the
purposes and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvemeuts, Payment of Prior Liens, etc.
Mortgagor shall (a) promptly repair, restore or rebuild any buildings or izipiovements now or hereafter on
the Premises which may become damaged or be destroyed; (b) keep the Fremises in good condition and
repair, without waste, and free from mechanics’ liens or claims for lien not expressly. subordinated to the lien
hereof; provided, however, that Mortgagor shall have the right to contest in good fai.h.and with reasonable
diligence the validity of any such lien or claim upon furnishing (i) to the title insuraince company approved
by Mortgagee such security or indemnity as it may require to induce said title insurance ¢orapany to issue its
title insurance commitment or its mortgage title insurance policy insuring against all such ¢laims or liens, in
form satisfactory to Mortgagee, and (i) to Mortgagee such other security with respect to such claim as may
be acceptable to Mortgagee; (c) pay when due any indebtedness which may be secured by a lien or charge
on the Premises and comply with all requirements of all Loan Documents evidencing or securing such
indebtedness, and upon request exhibit satisfactory evidence of the discharge of such prior lien to Mortgagee;
(d) complete within a reasonable time any building or buildings now or at any time in process of erection
upon the Premises; (¢) comply with all requirements of law, municipal ordinances, or restrictions of record
with respect to the Premises and the use thereof; (f) make no material alterations in the Premises except as
required by law or municipal ordinance, without Mortgagee’s prior written consent, which consent shall not
be unreasonably withheld or unduly delayed (for purposes of this covenant, the term "material alteration” shall
mean alterations, considered in the aggregate, which exceed $50,000 in cost); (g) suffer or permit no change
in the general nature of the occupancy of the Premises, without Mortgagee’s written consent, which consent

C:\WPsss\MORTGSEC SAL.11/30/98(sss] 3




. , L

UNOFFICIAL COP Ygg300311

shall not be unreasonably withheld or unduly delayed; (h) initiate or acquiesce in no zoning reclassification,
without Mortgagee’s written consent; and (i) pay or cause to be paid each item of indebtedness secured by
this Mortgage when due according to the terms hereof or of the Note.

2. Representations, Warranties and Covenants. Mortgagor hereby represents and warrants to and
covenants with Mortgagee as follows:

2.1 Power, etc. Mortgagor (a) is an Iilinois land trust, organized and validly existing pursuant to
the statutes of the State of Illinois and has complied with all conditions prerequisite to its doing business in
the State of Illinots:(b) has the power and authority to own its properties and to carry on its business as now
being conducted; and. (c) is in compliance with all laws, regulations, ordinances and orders of public
authorities applicable to it.

2.2 Validity of Loax: 'nstruments. (a) The execution, delivery and performance by Mortgagor of
this Mortgage (1) are within the powers of Mortgagor; (2) have been duly authorized by all requisite actions;
(3) have received all necessary governmental approval; and (4) do not violate any provision of any law, any
order of any court or agency of goveimment or any indenture, agreement or other instrument to which
Mortgagor is a party, or by which it or any, portion of the Mortgaged Premises is bound, or be in conflict
with, result in breach of, or constitute (wiily due notice and/or lapse of time) a default under any such
indenture, agreement, or other instrument, 0. rasult in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever, upon auy of its property or assets, except as contemplated by the
provisions of this Mortgage and any additional Loan Liocuments; and (b) this Mortgage and all additional
Loan Documents, when executed and delivered by Martyagor, will constitute the legal, valid and binding
obligations of Mortgagor, and other obligors named therei, i any, in accordance with their respective terms.

2.3 Other Information. All other information, reports. capers, balance sheets, financial statements,
and data given to Mortgagee, its agents, employees, representatives or rounsel in respect of Mortgagor or
others obligated under the terms of the Note, this Mortgage and all otlier Loan Documents are accurate and
correct in all material respects and complete insofar as completeness may ve necessary to give Mortgagee a
true and accurate knowledge of the subject matter.

2.4 Litigation. There is not now pending against or affecting Mortgagor, or others obligated under
the terms of the Note, the Mortgage and all other Loan Documents, nor, to the knowizaze of Mortgagor or
others obligated under the terms of the Note, this Mortgage and all other Loan Cocuments, is there
threatened, any action, suit or proceeding at law or in equity or by or before any administraiive agency which
if adversely determined would materially impair or affect the financial condition or operation of Mortgagor
or the Mortgaged Premises.

3. Payment of Taxes. Mortgagor shall pay before any penalty attaches all general taxes, and shall
pay special taxes, special assessments, water charges, sewer service charges, and other charges against the
Premises when due, and shall, upon written request, furnish to Mortgagee duplicate receipts therefor. To
prevent default hereunder, Mortgagor shall pay in full under protest, in the manner provided by statute, any
tax or assessment which Mortgagor may desire to contest.
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4. Tax Deposits. At the request of Mortgagee, Mortgagor covenants and agrees to deposit at such
place as Mortgagee may from time to time in writing appoint, and in the absence of such appointment, then
at the office of Mortgagee commencing on the first day of the first month after request therefor by Mortgagee,
and on the first day of each month thereafter until the indebtedness secured by this Mortgage is fully paid,
and all other obligations secured by this Mortgage are fully discharged, a sum equal to one-twelfth of the last
total annual taxes and assessments for the last ascertainable year (general and special) on the Premises (unless
said taxes are based upon assessments which exclude the improvements or any part thereof now constructed,
or to be constructed, in which event the amount of such deposits shall be based upon Mortgagee’s reasonable
estimate as to the amount of taxes and assessments to be levied and assessed). In addition, Mortgagor shall,
concurrently with the disbursement of the loan evidenced by the Note secured hereby, also deposit with
Mortgagee an amorat, based upon the taxes and assessments so ascertainable or so estimated by Mortgagee,
as the case may pe, for taxes and assessments on the Premises, on an accrual basis, for the period from
January 1 of the year in which said loan was initially disbursed to and including the date of the first deposit
in this paragraph hereizabove mentioned. Such deposits are to be used for the payment of taxes and
assessments (general and speci2!) on said Premises next due and payable when they become due. If the funds
so deposited are insufficient to pay any such taxes or assessments (general and special) for any year when the
same shall become due and payabple. Mortgagor shall, within ten (10) days after receipt of demand therefor,
deposit such additional funds as may-e necessary to pay such taxes and assessments (general and special) in
full. If the funds so deposited exceed the amount required to pay such taxes and assessments (general and
special) for any year, the excess shatl be appiied on subsequent deposit or deposits. Receipts showing and
evidencing payment of all such taxes and assessraents (general and special) shall be exhibited to Mortgagee
within thirty (30} days after the due date for payrient of same.

5. Mortgagee’s Interest in and Use of Deposits.” 'ron the occurrence of an "Event of Default" (as
hereinafter defined in Paragraph 14 hereof) under this Mortgaze, Mortgagee may at its option, without being
required to do so, apply any monies at the time on deposit purstait to this Mortgage on any of Mortgagor’s
obligations herein or of Borrower in the Note contained, in such oriter and manner as Mortgagee may elect.
When the indebtedness secured hereby has been fully paid, any remainiiz deposits shall be paid to Mortgagor
or to the then owner or owners of the Mortgaged Premises. Such deposits 2:e hereby pledged as additional
security for the indebtedness hereunder and shall be held in trust to be irrevocably applied by the depositary
for the purposes for which made hereunder and shall not be subject to the direct.on or control of Mortgagor;
provided, however, that neither Mortgagee nor said depositary shall be liable for any failure to apply to the
payment of taxes and assessments any amount so deposited unless Mortgagor, while noti» default hereunder,
shall have requested said depositary in writing to make application of such funds to (the payment of the
particular taxes or assessments for payment of which they were deposited, accompanied by tiie bills for such
taxes and assessments. All deposits made by or for the benefit of Mortgagee hereunder shall be held without
allowance of interest and need not be kept separate and apart, but may be commingled with any funds then
in control of Mortgagee.

6. Insurance. Mortgagor shall keep, or cause any tenani(s) to keep, the Premises, including all
buildings and improvements now or hereafter situated on the Land, insured against loss or damage by fire
and extended coverage, malicious mischief and vandalism and such other hazards for the full insurable value
thereof but in no event less than $1,000,000.00. Mortgagor shall also provide and keep in effect
comprehensive public liability insurance in an amount not less than $1,000,000.00 for personal injury and
death and in an amount not less than $1,000,000.00 for property damage. All policies of insurance to be
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furnished hereunder shall be in forms, companies and amounts satisfactory to Mortgagee, with standard
mortgagee loss payable clauses attached to all policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days’ prior written notice to Mortgagee. Mortgagor shall deliver the original
or certificates of all policies, including additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies or certificates not less than thirty (30) days prior to
their respective dates of expiration. If any renewal policy or certificate is not delivered to Mortgagee thirty
(30) days before the expiration of any existing policy or policies, with evidence of premium paid, Mortgagee
may, but is not obligated, to obtain the required insurance on behalf of Mortgagor (or insurance in favor of
Mortgagee alone) and pay the premiums thereon. Any monies so advanced shall be so much additional
indebtedness secured hereby and shall become immediately due and payable with interest thereon at the
"Default Rate" (as hereinafter defined in Paragraph 41 hereof).

So long as any s« m remains due hereunder or under the Note secured hereby, Mortgagor covenants
and agrees that it shall noi_place, or cause to be placed or issued, any separate casualty, fire, rent loss,
liability, or war damage insurar<e from the insurance required to be maintained under the terms hereof, unless
in each such instance Mortgagee herein is included therein as the payee under a standard mortgagee’s loss
payable clause. Mortgagor covenants to advise Mortgagee whenever any such separate insurance coverage
18 placed, issued or renewed, and agrees to ieposit the original of all such policies with Mortgagee.

Mortgagor will deposit with Mortgagee vpon request of Mortgagee, an amount sufficient to pay
premiums due or which may become due relating to any insurance required hereunder in such manner and
at such times as Mortgagee may, in its sole discreticn, ceem advisable. Such deposits shall be held without
any allowance of interest and need not be kept separate and apart. In no event shall Mortgagee be liable for
any damages arising out of Mortgagee’s manner or methad of estimating or making such payments.

In the event of a foreclosure of this Mortgage, or in ca:c of any transfer of title to the Mortgaged
Premises in extinguishment of the debt secured hereby, all right/ titie and interest of Mortgagor to any
insurance policy covering the Mortgaged Premises shall pass to Mortgagee or any transferee of the Mortgaged
Premises.

7. Adjustment of Losses with Insurer and Application of Proceeds of Tnsarance.

A. In case of loss, Mortgagee (or after entry of decree of foreclosure, purchaser at the sale, or the
decree creditor, as the case may be) is hereby authorized to act together with Mortgagor to settle any
insurance claim filed for more than TEN THOUSAND AND NO/100THS ($10,000.00) DOLLARS and any
claim for TEN THOUSAND AND NO/1OOTHS ($10,000.00) DOLLARS or less shall be adjusted and settled
by Mortgagor, provided that Mortgagee shall have the right to settle any claims that Mortgagor has not settled
on or before ninety (90) days after the date of such loss. Such insurance proceeds may, at the option of
Mortgagee, either be applied in reduction of the indebtedness secured hereby, whether due or not, and in such
event no prepayment premium or penalty shall be due, or be held by Mortgagee in a construction escrow,
with interest to Mortgagor, and used to reimburse Mortgagor for the cost of the rebuilding or restoration of
the buildings or improvements on the Premises; provided, however, that if (i) no Event of Default has
occurred and is continuing hereunder; and (ii) Mortgagor, or its tenant, is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms of any lease or leases which are or may
be prior to the lien of this Mortgage, and (iii) such damage or destruction does not result in cancellation or
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termination of such lease, and (iv) the insurers do not deny liability as to the insureds, such proceeds, after
deducting therefrom any expenses incurred in the collection thereof, shall, subject to the provisions of
subparagraphs B and C hereof, be used to reimburse Mortgagor, or its tenant, for the cost of rebuilding or
restoration of buildings and improvements on the Premises. In the event Mortgagee elects to apply said
insurance proceeds in reduction of the indebtedness secured hereby, when permitted to do so under the terms
hereof, all expenses and fees of collection shall first be deducted and paid to Mortgagee, and it is further
covenanted and agreed that should the net insurance proceeds be insufficient to pay the then existing
indebtedness secured hereby, together with all accrued interest thereon, fees and charges, Mortgagee may,
at its sole election, declare the entire unpaid balance of the debt secured hereby to be immediately due and
payable, and the failure of the payment thereof shall be a default hereunder.

B. In the evept Mortgagee is required or elects to permit any such insurance proceeds to be applied
to pay for the cost of rzovilding or restoration of the buildings and improvements on the Mortgaged Premises,
such funds will be madz available for disbursement by Mortgagee; provided however, that (i) should any
insurance company raise a deiense against Mortgagor (but not against Mortgagee) to any claim for payment
due to damage or destruction ©f the Mortgaged Premises or any part thereof by reason of fire or other
casualty submitted by Mortgagee or-any party on behalf of Mortgagee, or should such company raise any
defense against Mortgagee (but not agzinst Mortgagor) to such payment, or (ii) should the net proceeds of
such insurance collected by Mortgagee b less than the estimated cost of the requisite work as determined by
Mortgagee, which estimate shall include a/reasonable contingency, and Mortgagor, or its tenant, fails to
deposit with Mortgagor the amount of such deficiency, then Mortgagee may, at its option, whether or not
Mortgagee has received funds from any insurance settlements, declare the unpaid balance of the debt secured
hereby to be due and payable on thirty (30) days wiittea notice, and further provided that acceleration and
payment of the unpaid balance of the debt secured hereby will be permitted without the payment of any
prepayment premium or penalty. In the event such proceeds-are applied toward restoration or rebuilding, the
building and improvements shall be so restored or rebuilt as te'bc of at least equal value and substantially the
same character as prior to such damage or destruction. Such. rroceeds shall be made available, from time
to time, upon such reasonable conditions as are imposed by Mortgazee ‘and upon Mortgagee being furnished
with satisfactory evidence of the estimated cost of completion thereof-2:i with such architect’s certificates,
waivers of lien, contractors’ sworn statements and other evidence of cost'and of payments, including, title
insurance against mechanic’s liens or in lieu thereof, at Mortgagor’s election, 2-nerformance bond or bonds
in form satisfactory to Mortgagee which shall be the sole or a dual obligee, and-whizh bonds shall be written
with such surety company or companies as may be satisfactory to Mortgagee. All rians and specifications
for such rebuilding or restoration shall be presented to and reasonably approved by Wortgagee prior to the
commencement of any such repair or rebuilding, provided, however, in the absence of Moitgazee’s reasonable
objection to the plans and specifications within ten (10) days from delivery, Mortgagor ‘or tenant may
commence restoration and rebuilding. Disbursement of such insurance proceeds shall not exceed ninety (90%)
percent of the value of the work performed from time to time, and at all times the undisbursed balance of said
proceeds remaining in the hands of Mortgagee shall be at least sufficient to pay for the cost of completion
of the work free and clear of liens.

C. In case of loss after foreclosure proceedings have been instituted, the proceeds of any such
insurance policy or policies, if not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be applied in payment or reduction of the indebtedness secured hereby or in payment or
reduction of the amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner of the equity of redemption if he shall then
be entitled to the same, or as the court may direct. In case of the foreclosure of this Mortgage, the court in
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its decree may provide that mortgagee clause attached to each of said insurance policies may be cancelled and
that the decree creditor may cause a new loss clause to be attached to each of said policies making the loss
thereunder payable to said decree creditor; and any such foreclosure decree may further provide that in case
of one or more redemptions under said decree, pursuant to the statute in such case made and provided, then
and in every such case, each successive redemptor may cause the preceding loss clause attached to each
insurance policy to be cancelled and a new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or to take such
other steps as Mortgagee may deem advisable, to cause the interest of such purchaser to be protected by any
of the said insurance policies.

D. Nothing contained in this Mortgage shall create any responsibility or obligation on Mortgagee to
collect any amount oving on any insurance policy to rebuild, repair or replace any damaged or destroyed
portion of the Premises <in:luding any improvements, or to perform any act hereunder.

8. Method of Taxatiou.

8.1 Stamp Tax. If, by the law: ol the United States of America, or of any state, municipality or
other governmental body having jurisdictivn over Mortgagor or its property, any tax imposition or assessment
is due or becomes due in respect of the issuance of the Note, this Mortgage or upon the interest of Mortgagee
in the Premises, or any tax, assessment or imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the foregoing, Mortgagor cov:nauts and agrees to pay such tax, levy, assessment or
imposition in the manner required by any such law and the failure to so pay same shall constitute an Event
of Default hereunder and at the option of Mortgagee @al!” sums secured hereby shall in such event be
immediately due and payable. Mortgagor further covenants io hold harmless and agrees to indemnify
Mortgagee, its successors or assigns, against any liability incurre4 by reason of the imposition of any tax on
the issuance of the Note.

8.2 Change in Method of Taxation. In the event of the enactniexnt fter this date of any law of the
state in which the Premises are located deducting from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any part ¢f the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or changing in any wey the laws relating to the
taxation of mortgages or debts secured by mortgages or Mortgagee’s interest in the Preinises, or the manner
of collection of taxes, so as to affect this Mortgage or the debt secured hereby or the holder hereof, then, and
in any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, that if in the opinion of counsel for Mortgagee (a) it might be
unlawful to require Mortgagor to make such payment; or (b) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing given to Mortgagor, to declare all of the indebtedness secured hereby to be and
become due and payable, without any prepayment penalty or premium, sixty (60) days from the giving of such
notice.

9. No Merger. It being the desire and intention of the parties hereto that this Mortgage and the lien
hereof do not merge in fee simple title to the Premises, it is hereby understood and agreed that should
Mortgagee acquire an additional or other interests in or to the Premises or the ownership thereof, then, unless
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a contrary intent is manifested by Mortgagee, as evidenced by an express statement to that effect in an
appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

10. Prepayment Privilege. Mortgagor, or the obligor therein, shall have the privilege of making
prepayments of the whole or a portion of the principal of the Note in accordance with the terms and
conditions set forth in the Note.

11. Assigmment of Rents and Leases.

A. To further sccure the indebtedness secured hereby, Mortgagor does hereby sell, assign and transfer
unto Mortgagee all the rénfs, issues and profits now due with respect to the Premises and does hereby sell,
assign and transfer unto Mcrigagee all Mortgagor’s right, title and interest as lessor under or by virtue of any
lease, whether written or verbal. or any letting of, or of any agreement for the use or occupancy of the
Premises or any part thereof, wnich may have been heretofore or may be hereafter made or agreed to or
which may be made or agreed to by-ivfortgagor or its agents under the powers herein granted, it being the
intention hereby to establish an absolute transfer and assignment of all of such leases and agreements, and
all the avails thereunder, unto Mortgagee, ard Mortgagor does hereby appoint irrevocably Mortgagee its true
and lawful attorney in her name and stead (wiin or without taking possession of the Premises as provided in
Paragraph 17 hereof) to rent, lease or let all or-any portion of the Premises to any party or parties at such
rental and upon such terms as Mortgagee shall, in its discretion, determine, and to collect all of said avails,
rents, issues and profits arising from or accruing at any une hereafter, and all now due or that may hereafter
exist on the Premises, with the same rights and powers aad subject to the same immunities, exoneration of
fiability and rights of recourse and indemnity as Mortgagee vould have upon taking possession pursuant to
the provisions of Paragraph 17 hereof.

B. Mortgagor represents and agrees that no rent has been or wiil-ge paid by any person in possession
of any portion of the Premises for more than one installment in advance and that the payment of none of the
rents to accrue for any portion of the Premises has been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwise discharged or compromised by Morigagor. Mortgagor waives any
rights of set off against any person in possession of any portion of the Premises. Mortgasor agrees that it will
not assign any lease or any rents or profits of the Premises, except to Mortgagee or vath the prior written
consent of Mortgagee.

C. Nothing herein contained shall be construed as constituting Mortgagee as a mortgagee in possession
in the absence of the taking of actual possession of the Premises by Mortgagee pursuant to Paragraph 17
hereof. In the exercise of the powers herein granted Mortgagee, no liability shall be asserted or enforced
against Mortgagee, all such liability being expressly waived and released by Mortgagor, except the willful
and wanton misconduct of Mortgagee.

D. Mortgagor further agrees to assign and transfer to Mortgagee all future leases upon all or any part
of the Premises and to execute and deliver, at the request of Mortgagee, all such further assurances and
assignments in the Premises as Mortgagee shall from time to time require.
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E. Although it is the intention of the parties that the assignment contained in this Paragraph 11 shall
be a present assignment, it is expressly understood and agreed, anything herein contained to the contrary
notwithstanding, that so long as there is no Event of Default hereunder, Mortgagor shall have the privilege
of collecting and retaining the rents accruing under the leases assigned hereby, until such time as Mortgagee
shall elect to collect such rents pursuant to the terms and provisions of this Mortgage.

F. Mortgagor expressly covenants and agrees that if Mortgagor, as lessor under any lease for all or
any part of the Mortgaged Premises, shall fail to perform and fulfill any term, covenant, condition or
provision in said lease or leases, or any of them on her part to be performed or fulfilled, at the times and in
the manner in said lease or leases provided, or if Mortgagor shall suffer or permit to occur any breach or
default under the provisions of any assignment of any lease or leases given as additional security for the
payment of the indeytedness secured hereby, such breach or default shall constitute an Event of Default
hereunder and entitle Mcrtgagee to all rights available to it in such event.

G. At the option oi vinrtgagee, this Mortgage shall become subject and subordinate, in whole or in
part (but not with respect to priority of entitlement to insurance proceeds or any award in eminent domain),
to any one or more leases affeciing any part of the Premises, upon the execution by Mortgagee and recording
or registration thereof, at any time asieartter, in the office wherein this Mortgage was registered or filed for
record, of a unilateral declaration to that‘etr=ct.

12. Additional Rights of Mortgagee. Iv.ortgagor hereby covenants and agrees that:

12.1 If the payment of the indebtedness securec hzreby or any part thereof be extended or varied or
if any part of the security be released, all persons now or'at’2ny time hereafter liable therefor, or interested
in the Premises, shall be held to assent to such extension, variation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right «{"recourse, if any, against all such persons
being expressly reserved by Mortgagee, notwithstanding such extersion. variation or release.

12.2 In the event the ownership of the Mortgaged Premises, or any part thereof, becomes vested in
a person or entity other than Mortgagor (without hereby implying Mortgag:e's consent to any assignment,
transfer or conveyance of the Mortgaged Premises) Mortgagee may, without neace to Mortgagor, deal with
such successor or successors in interest with reference to this Mortgage and to said debt.in the same manner
as with Mortgagor without in any way vitiating or discharging Mortgagor’s liability hzieunder or upon the
debt. No sale of the Mortgaged Premises, no forbearance on the part of Mortgagee and nc extension of the
time for the payment of the debt hereby secured given by Mortgagee shall operate to release, tiodify, change,
or affect the original liability, if any, of Mortgagor, either in whole or in part.

12.3 Mortgagee, at its sole option and without notice, (a) may release any part of the Mortgaged
Premises, or any person liable for the debt, without in any way affecting the lien hereof upon any part of the
Mortgaged Premises not expressly released; (b) may agree with any party obligated on the debt, or having
any interest in the Mortgaged Premises, to extend the time for payment of any part or all of the debt; (c) may
accept a renewal note or notes therefor; (d) may take or release other or additional security for the
indebtedness; (e) may consent to any plat, map or plan of the Premises; (f) may consent to the granting of
any easement; (g) may join in any extension or subordination agreement; (h) may agree in writing with
Mortgagor or the obligor therein to modify the rate of interest or period of amortization of the Note or change
the time of payment or the amount of the monthly installments payable thereunder; or (i) may waive or fail
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to exercise any right, power or remedy granted by law or herein or in any other instrument given at any time
to evidence or secure the payment of the indebtedness. Any such agreement shall not in any way release or
impair the lien hereof, but shall, as applicable, extend the lien hereof as against the title of all parties having
any interest in the Mortgaged Premises which interest is subject to this Mortgage.

12.4 This Mortgage is intended only as security for the obligations herein set forth. Notwithstanding
anything to the contrary contained in this Mortgage, Mortgagee shall have no obligation or liability under,
or with respect to, or arising out of this Mortgage and shall not be required or obligated in any manner to
perform or fulfill any of the obligations of Mortgagor hereunder.

12.5 Upon the occurrence of an Event of Default hereunder, Mortgagee may, but need not, make any
payment or perform-any act herein required of Mortgagor in any form and manner deemed expedient. By
way of illustration and not in limitation of the foregoing, Mortgagee may (but need not) do all or any of the
following: make payments of principal or interest or other amounts on any lien, encumbrance or charge on
any part of the Premises; cemplete construction; make repairs; collect rents; prosecute coliection of any sums
due with respect to the Premiscs: purchase, discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, proceeding; utle ar claim thereof; contest any tax or assessment; and redeem from any
tax sale or forfeiture affecting the Freniises. All monies said for any of the purposes herein authorized and
all expenses paid or incurred in connestion therewith, including attorneys’ fees, and any other monies
advanced by Mortgagee to protect the Moitgazed Premises and the lien hereof, shall be so much additional
indebtedness secured hereby, and shall becomie 1amediately due and payable without notice and with interest
thereon at Default Rate as defined in Paragrap’i 41 hereof. In making any payment or securing any
performance relating to any obligation of Mortgago: hereunder, Mortgagee shall (as long as it acts in good
faith) be the sole judge of the legality, validity and aincunt of any lien or encumbrance and of all other
matters necessary to be determined in satisfaction thereof{ Mo such action of Mortgagee, and no inaction of
Mortgagee hereunder, shall ever be considered as a waiver ofany right accruing to it on account of any
default on the part of Mortgagor. All sums paid by Mortgagzc for the purposes herein authorized, or
authorized by any Loan Document shall be considered additional advances made under the Note and pursuant
to this Mortgage and shall be secured by the Mortgage with this provise that the aggregate amount of the
indebtedness secured hereby together with all such additional sums advarces shall not exceed two hundred
(200%) percent of the amount of the original indebtedness secured hereby.

13. Reliance on Tax Bills. Mortgagee in making any payment hereby autiiciized: (a) relating to
taxes and assessments, may do so according to any bill, statement or estimate procured fiora the appropriate
public office without inquiry into the accuracy of such bill, statement or estimate or into tie validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted.

14. Acceleration of Indebtedness in Case of Default. The occurrence of any one of the following
events shall constitute a default ("Event of Default”) by Mortgagor under this Mortgage: (a) if any Obligor
fails or neglects to perform, keep or observe any term, provision, condition, covenant, warranty or
representation contained in this Mortgage, the Loan Documents or in any agreement, instrument or document
heretofore, now or at any time hereafter delivered by or on behalf of any Obligor to Mortgagee, which is
required to be performed, kept or observed by any Obligor; (b) if Mortgagee demands payment under any
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demand note executed by any Obligor and delivered to Mortgagee; (c) if any Obligor fails to pay any of its
liabilities to Mortgagee when due and payable or declared due and payable; (d) if the Mortgaged Premises
or any portion thereof, or any other of any Obligor’s assets are attached, seized, subjected to a writ or distress
warrant, or are levied upon, or become subject to any lien, or come within the possession of any receiver,
trustee, custodian or assignee for the benefit of creditors; (e) if any Obligor becomes insolvent or generally
fails to pay or admits in writing its inability to pay debts as they become due, if a petition under the United
States Bankruptcy Code or any similar law or regulation shall be filed by or against any Obligor, or any
Obligor shall make an assignment for the benefit of its creditors or if any case or proceeding is filed by or
against any Obligor for its dissolution or liquidation, or if any Obligor is enjoined, restrained or in any way
prevented by court order from conducting all or any material part of its business affairs; (f) if a notice of lien,
levy or assessment iz filed of record or given to any Obligor with respect to all of any of its assets by any
federal, state or local department or agency; (g) if a contribution failure occurs with respect to any pension
plan maintained by ary Obligor or any corporation, trade or business that is, along with any Obligor a
member or a controlled group of corporations or controlled group of tracks or businesses (as described in
Section 414(b) and (c) of the fnternal Revenue Code of 1986 or Section 4001, of the Employee Retirement
Income Security Act of 1974, as'amended ("ERISA")) sufficient to give rise to a lien under Section 302(f)
of ERISA; (h) if any Obligor is'in default in the payment of any obligations, indebtedness or other liabilities
to any third parties and such default-is'declared and is not cured within the time, if any, specified therefor
in any agreement governing the same; (i) the death or incompetency of any guarantor of Mortgagor’s
liabilities to Mortgagee or the appointment of a conservator for all or any portion of the assets of any
guarantor of Mortgagor’s liabilities to Mortgagez: (j) the occurrence of a default or Event of Default under
any agreement, instrument and/or document exccuted and delivered by any person or entity to Mortgagee
pursuant to which such person or entity has guaranteed to Mortgagee the payment or collection of Mortgagor’s
liabilities to Mortgagee and/or has granted to Mortgagie a security interest or lien in and to some or all of
such person’s or entity’s real and/or personal property to_secure the payment of Mortgagor’s liabilities to
Mortgagee; or (k) the occurrence of a default or an Event of D¢fault under any agreement, instrument and/or
document heretofore, now or at any time hereafter delivered by ot on behalf of any Obligor to Mortgagee;
or (1) the reasonable insecurity of Mortgagee.

If while any insurance proceeds or condemnation awards are held.Uv-or for Mortgagee to reimburse
Mortgagor or any lessee for the costs of repair, rebuilding or restoration of building(s) or other improvements
on the Land, as set forth in Paragraphs 7 and 20 hereof, Mortgagee shall be or-beceme entitled to accelerate
the maturity of the indebtedness, then and in such event, Mortgagee shall be =ntidzd to apply all such
insurance proceeds and condemnation awards then held by or for it in reduction of th¢ indebtedness, and any
excess held by it over the amount of the indebtedness shall be paid to Mortgagor or any party entitled thereto,
without interest, as the same appear on the records of Mortgagee.

15. Foreclosure; Expense of Litigation.

A. If an Event of Default has occurred hereunder, or when the indebtedness hereby secured, or any
part thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have the right to
foreclose the lien hereof for such indebtedness or part thereof, and in the event of the default in the payment
of any instaliment due under the Note secured hereby, after the expiration of the applicable grace or cure
period, if any, the owner of the Note may accelerate the payment of same and may institute proceedings to
foreclose this Mortgage for the entire amount then unpaid with respect to the Note. In any suit to foreclose
the lien hereof, there shall be allowed and included as additional indebtedness in the decree for sale all
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reasonable expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorney’s fees, appraiser’s fees, outlays for documentary and expert evidence, stenographer’s charges,
publication costs, and costs (which may be estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations, title insurance policies, and similar data
and assurances with respect to title as Mortgagee may deem reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree the true condition of the title
to or the value of the Premises. All expenditures and expenses of the nature in this paragraph mentioned,
and such expenses and fees as may be incurred in the protection of said Premises and the maintenance of the
lien of this Mortgage, including the fees of any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note or the Premises, including probate and bankruptcy proceedings,
or in preparations for the commencement or defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Mortgagor, with interest thereon at the Default Rate as set forth in
Paragraph 41 hereof 2aa shall be secured by this Mortgage.

B. This Mortgage riay be foreclosed once against all, or successively against any portion or portions
of the Premises, as Mortgage< may elect. This Mortgage and the right of foreclosure hereunder shall not be
impaired or exhausted by one or 2ity foreclosure or by one or any sale, and may be foreclosed successively
and in parts, until all of the Premiscs have been foreclosed against and sold.

C. Mortgagee may employ counsel for advice or other legal service at Mortgagee’s discretion in
connection with any dispute as to the obligaiions of Mortgagor hereunder, or as to the title of Mortgagee to
the Mortgaged Premises pursuant to this Mor‘gaze, or in any litigation to which Mortgagee may be a party
which may affect the title to the Mortgaged Preraises or the validity of the indebtedness hereby secured, and
any reasonable attorneys’ fees so incurred shall be zdded to and be a part of the debt hereby secured. Any
costs and expenses reasonably incurred in connection vith any other dispute or litigation affecting said debt
or Mortgagee’s title to the Mortgaged Premises, including reasonably estimated amounts to conclude the
transaction, shall be added to and be a part of the indebtedness hereby secured. All such amounts shall be
payable by Mortgagor to Mortgagee without formal demand, ar<-if not paid, shall be included as a part of
the mortgage debt and shall include interest at the Default Rate as set forth in Paragraph 41 hereof from the
dates of their respective expenditures.

D. The proceeds of any foreclosure sale of the Premises shall b¢-distributed and applied in the
following order of priority: First, on account of all costs and expenses incident ¢ the foreclosure proceedings,
including all such items as are mentioned in the preceding paragraph hereof; secord, on account of all other
items which under the terms hereof constitute secured indebtedness additional to thai evidenced by the Note,
with interest thereon as herein provided; third, on account of all principal and interest.semaining unpaid on
the Note in the order of priority therein described; and fourth, any overplus to Mortgagoi /its successors or
assigns, as their rights may appear.

E. After an Event of Default, Mortgagee shall have the right and option to commence a civil action
to foreclose the lien of this Mortgage and to obtain an order or judgment of foreclosure and sale subject to
the rights of any tenant or tenants of the Premises. The failure to join any tenant or tenants of the Premises
as party defendants in any such civil action or the failure of any such order or judgment to foreclose their
rights shall not be asserted by Mortgagor as a defense in any civil action instituted to collect the indebtedness
secured hereby, or any part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of iaw at any time existing to the contrary notwithstanding.
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16. Appointment of Receiver. Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without regard to the then value of
the Premises or whether the same shall be then occupied as a homestead or not and Mortgagee hereunder or
any holder of the Note may be appointed as such receiver. Such receiver shall have power to collect the
rents, issues and profits of the Premises during the pendency of such foreclosure suit and, in case of a sale
and a deficiency, during the full statutory period of redemption, whether there be redemption or not, as well
as during any further times when Mortgagor, except for the intervention of such receiver, would be entitled
to collect such rents, issues and profits, and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Premises during the whole of
said period. The Couit from time to time may authorize the receiver to apply the net income in his hand after
deducting reasonable corapensation for the receiver and his counsel as allowed by the court, in payment (in
whole or in part) of anv-or'all of any obligation secured hereby, including without limitation the following,
in such order of application. as-Mortgagee may elect: (i) amounts due upon the Note, (ii) amounts due upon
any decree entered in any suit foriclosing this Mortgage, (ii1) costs and expenses of foreclosure and litigation
upon the Premises; (iv) insurance premiums, repairs, taxes, special assessments, water charges and interest,
penalties and costs, in connection witl tiie Premises; (v) any other lien or charge upon the Premises that may
be or become superior to the lien of this Mortgage, or of any decree foreclosing the same; provided that such
application is made prior to foreclosure saie, and (vi) the deficiency in case of a sale and a deficiency.

17. Mortgagee’s Right of Possession in Cise of Default.

A. In any case in which under the provisions of this Mortgage, Mortgagee has a right to institute
foreclosure proceedings, whether before or after the whole piyicipal sum secured hereby is declared to be
immediately due as aforesaid, or whether before or after the ins::tution of legal proceedings to foreclose the
lien hereof or before or after sale thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of the Premises or any part
thereof personally, or by its agents or attorneys, as for condition broken, ard Miortgagee in its discretion may,
with or without force and with or without process of law, enter upon and take and maintain possession of all
or any part of the Premises, together with all documents, books, records, papers and accounts of Mortgagor
or then owner of the Premises relating thereto, and may include Mortgagor, its cgents.or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor, or in its own name as Morwagee and under the
powers herein granted, hold, operate, manage and control the Premises and conduct tlie business, if any,
thereof, either personally or by its agents, contractors or nominees and with full power to use such measures,
legal or equitable, as in its discretion or in the discretion of its successors or assigns may be deemed proper
or necessary to enforce the payment or security of the avails, rents, issues and profits of the Premises,
including actions for the recovery of rent, actions in forcible detainer and actions in distress for rent, hereby
granting full power and authority to exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor, and with full power: (i) to cancel or
terminate any lease or sublease for any cause or on any ground which would entitle Mortgagor to cancel the
same; (ii) to elect to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the
lien hereof; (iii) to make all necessary or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises, including completion of construction in progress,
as to it may seem judicious; (iv) to insure and reinsure the same and all risks incidental to Mortgagee’s
possession, operation and management thereof; (v} to employ watchmen to protect the Mortgaged Premises;
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{vi) to continue any and all outstanding contracts for the erection and completion of improvements to the
Premises; (vii) to make and enter into any contracts and obligations wherever necessary in its own name, and
to pay and discharge all debts, obligations and liabilities incurred thereby, all at the expense of Mortgagor;
(viii) to receive all avails, rents, issues, profits and proceeds therefrom and to perform such other acts in
connection with the management and operation of the Mortgaged Premises as Mortgagee, in its discretion,
may deem proper; and (ix) to extend or modify any then existing leases and to make new leases, which
extensions, modifications and new leases may provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the indebtedness hereunder and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
Mortgage indebtedness, satisfaction of any foreclosure decree or issuance of any certificate of sale or deed
to any purchaser.

B. Mortgagee shall not.be obligated to perform or discharge, nor does it hereby undertake to perform
or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee haripiess of and from any and all liability, loss or damage which it may or
might incur under said leases or under oi by reason of the assignment thereof and of and from any and all
claims and demands whatsoever which miay ve asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge “iny of the terms, covenants or agreements contained in said
leases. Should Mortgagee incur any such liabilicv, loss or damage, under said leases or under or by reason
of the assignment thereof, or in the defense of any clairas or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee
therefor immediately upon demand.

18. Application of Income Received by Mortgagee. Moiigagee, in the exercise of the rights and
powers hereinabove conferred upon it by Paragraph 11 and Paragraph < 7 hereof, shall have full power to use
and apply the avails, rents, issues and profits of the Premises to the pavinent of or on account of the
following, in such order as Mortgagee may determine: (2) to the payment of the operating expenses of the
Premises including cost of management and leasing thereof (which shall include reaconable compensation to
Mortgagee and its agent or agents, if management be delegated to an agent or agents, 2nd shall aiso include
lease commissions and other compensation and expenses of seeking and procuring tenzots and entering into
leases), established claims for damages, if any, and premiums on insurance hereinabovz anthorized; (b) to
the payment of taxes and special assessments now due or which may hereafter become due oi the Premises;
(c) to the payment of all repairs, decorating, renewals, replacements, alterations, additions, betterments, and
improvements of the Premises, and of placing said property in such condition as will, in the judgment of
Mortgagee, make it readily rentable; and (d) to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

19. Access by Mortgagee. Mortgagor will at all times deliver to Mortgagee duplicate originals or
certified copies of all leases, agreements and documents relating to the Premises and shall permit access by
Mortgagee to its books and records, construction project reports, if any, tenant registers, insurance policies
and other papers for examination and making copies and extracts thereof. Mortgagee, its agents and designees
shall have the right to inspect the Premises at all reasonable times and access thereto shail be permitted for
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20. Condemnation. Mortgagor hereby assigns, transfers and sets over unto Mortgagee its entire
interest in the proceeds (hereinafter referred to as the "Condemnation Proceeds”) of any award or any claim
for damages for any of the Mortgaged Premises taken or damaged under the power of eminent demain or by
condemnation or any action in lieu of condemnation (hereinafter referred to as "Condemnation”). Mortgagor
hereby empowers Mortgagee, in Mortgagee’s sole discretion, and at its election to act together with
Mortgagor, to settle, compromise and adjust any and all claims or rights arising under any Condemnation
relating to the Premises or any portion thereof. Mortgagor shall so settle, compromise and adjust such claims
or rights in the evert Mortgagee does not elect to do so together with Mortgagor as provided above. Nothing
contained in this Moitgage shall create any responsibility or obligation on Mortgagee to collect any amount
owing due to any Condemnation or to rebuild, repair or replace any portion of the Premises or any
improvements thereon ¢i to perform any act hereunder. Mortgagee may elect to apply the Condemnation
Proceeds upon or in reduction. of the indebtedness secured hereby, whether due or not, or to require
Mortgagor to restore or rebutld, in which event the Condemnation Proceeds shall be held by Mortgagee or
in a construction escrow, with interest to Mortgagor, and used to reimburse Mortgagor for the cost of the
rebuilding or restoring of buildings 4or improvements on the Premises, in accordance with plans and
specifications to be submitted to and approved by Mortgagee. Notwithstanding the foregoing, if Mortgagor,
or its tenant, is obligated to restore or replsce the damaged or destroyed buildings or improvements under
the terms of any lease or leases which are or may be prior to the lien of this Mortgage and if such taking does
not result in cancellation or termination of sucn lease, the Condemnation Proceeds shall first be used to
reimburse Mortgagor, or its tenant, for the cost of 1ebullding or restoring of buildings or improvements on
the Premises, provided no Event of Default then exists under this Mortgage. In the event Mortgagor, or its
tenant, is required or authorized, by Mortgagee’s election as aforesaid, to rebuild or restore, the
Condemnation Proceeds shall be paid out in the same manne: 45 is provided in Paragraph 7 hereof for the
payment of insurance proceeds toward the cost of rebuilding or restoration. If the amount of the
Condemnation Proceeds is insufficient to cover the cost of rebuilding, or restoration, Mortgagor, or its tenant,
shall pay such cost in excess of the award, before being entitled to reiribursement out of the award. Any
surplus which may remain out of said award after payment of such cost of rebuilding or restoration shall, at
the option of Mortgagee, be applied on account of the indebtedness secured her=by, or be paid to any other
party entitled thereto.

21. Release Upon Payment and Discharge of Mortgagor’s Obligations. Moregasee shall release
this Mortgage and the lien thereof by proper instrument upon payment and discharge of all indebtedness and
other obligations secured hereby and upon payment of a reasonable fee, not to exceed $200.00, to Mortgagee
for preparation of any necessary instruments.

22, Notices. All notices, demands and requests given hereunder by Mortgagor or Mortgagee, shall
be in writing and shall be by: (a) hand delivery to the address for notices; or (b) delivery by overnight
courier service to the address for notices; or (c) by certified mail, return receipt requested, addressed to the
address for notices by United States mail, postage prepaid. All notices shall be deemed received upon the
earliest to occur of: (i) the hand delivery of such notice to the address for notices; or (ii) one day after the
deposit of such notice with any overnight courier service addressed to the address for notices; or (iii) three
days after depositing the notice in the United States mail as set forth in (c) above. All notices shall be
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Mortgagor: Margquette National Bank
a/t/u Trust No. 13696
6316 S. Western Avenue
Chicago, IL 60636

With a copy to: Thomas S. Moore, Esq,
Anderson & Moore, P.C.
111 West Washington Street
Suite 1100
Chicago, IL 60602

Mortgagee: MARQUETTE NATIONAL BANK
820 S. Harlem Avenue
Bridgeview, IL 60455
Attention: Peter M. Hueser

With a copy to: Edward J. Grzelakowski, Esq.
Kemp & Grzelakowski, Ltd.
1000 Spring Road, Suite 500
Qal Brook, IL 60523

or to such other person or at such other place as any party hereto may by notice designate as a place for
service of notice.

23. Waiver of Defense. No action for the enforcement of tiic lien or of any provision hereof shall
be subject to any defense which would not be good and available to.the‘party interposing same in an action
at law upon the Note.

24, Waiver of Statutory Rights. Mortgagor shall not and will not apply tor or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any so-called "Moraterium Laws”, now
existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosrie-of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor for itself and all who may claim ihiough or under it
waives any and all right to have the property and estates comprising the Mortgaged Premises marshaled upon
any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such lien may
order the Mortgaged Premises sold as an entirety. Mortgagor hereby waives any and all rights of redemption
under any order or decree of foreclosure of this Mortgage on its behalf and on behalf of each and every
person, except decree or judgment creditors of Mortgagor, acquiring any interest in or title to the Premises
subsequent to the date of this Mortgage.

25, Maintenance of Properties. So long as any part of the Note remains unpaid, Mortgagor shall
not convey, transfer, lease or otherwise dispose of all or substantially all of its property, assets or business;
nor assume or guaranty any obligation of any other person, firm, joint venture or corporation without the
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26. Mortgagor’s Additional Covenants. Mortgagor further covenants and agrees with Mortgagee,
its successors and assigns, as follows:

26.1 Mortgagor will fully comply with all of the terms, conditions and provisions of all leases on the
Premises so that the same shail not become in default, and will do all that is needful to preserve all said leases
in force. Except for taxes and assessments to be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage,
Mortgagor will not create or suffer or permit to be created, subsequent to the date of this Mortgage, any lien
or encumbrance which may be or become superior to any lease affecting the Premises; and

26.2 No construction shall be commenced upon the Land unless the plans and specifications for such
construction shall have 0e:zn submitted to and approved in writing by Mortgagee to the end that such
construction shall not, in tha reasonable judgment of Mortgagee, entail prejudice to the loan evidenced by the
Note and secured by this Mortgagz. No construction shall be commenced upon any adjoining land at any time
owned or controlled by Mortgagor or by other business entities related to Mortgagor without prior written
notice to Mortgagee.

26.3 In the event of the happeningoi any casualty, of any kind or nature, ordinary or extraordinary,
foreseen or unforeseen (including any casualty tor svhich insurance was not obtained or obtainable) resulting
in damage to or destruction of the Mortgaged Preirises or any part thereof, Mortgagor will give notice thereof
to Mortgagee, and will promptly, at Mortgagor’s scie cost and expense (whether or not there are sufficient
and available insurance proceeds), commence and diligeatiy continue to restore, replace, repair or rebuild the
Mortgaged Premises to be of at least equal value and subctazitially the same character and condition as prior
to such casualty; provided, however, that if Mortgagee has'eléeied to apply insurance loss proceeds toward
payment of the mortgage indebtedness as provided for in this Moi*zage, the provisions of this Paragraph 26.3
shall not apply.

26.4 Mortgagor will not commit or permit any waste on the Mortgazed Premises and will keep the
buildings, fences and other improvements now or hereafter erected on the Mortgaged Premises in sound
condition and in good repair and free from mechanic’s liens or other liens or c.aims for liens not expressly
subordinate to the lien hereof, and will neither do nor permit to be done anything to the Mortgaged Premises
that may impair the value thereof; and upon reasonable prior notice, Mortgagee shall’bave the right of entry
upon the Mortgaged Premises at all reasonable times for the purpose of inspecting the sam.e,

26.5 No building or other property now or hereafter covered by the lien of this Mortgage shall be
removed, demolished or materially altered, without the prior written consent of Mortgagee, except that
Mortgagor shall have the right to remove and dispose of, free from the lien of this Mortgage, such equipment
as from time to time may become worn out or obsolete, provided that either (i) simultaneously with or prior
to such removal any such equipment shall be replaced with other equipment of a value at least equal to that
of the replaced equipment and free from any title retention or security agreement or other encumbrances, and
by such removal and replacement Mortgagor shall be deemed to have subjected such equipment to the lien
of this Mortgage, or (ii) any net cash proceeds received from such disposition shall be paid over promptly
to Mortgagee to be applied to the last instaliments due on the indebtedness secured, without any charge for
prepayment.
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26.6 Mortgagor will pay all utility charges incurred in connection with the Premises and all
improvements thereon and maintain all utility services now or hereafter available for use at the Premises.

26.7 Mortgagor will at all times fully comply with and cause the Premises and the use and condition
thereof to fully comply with all federal, state, county, municipal, local and other governmental statutes,
ordinances, requirements, regulations, rules, orders and decrees of any kind whatsoever that apply or relate
thereto, and will observe and comply with all conditions and requirements necessary to preserve and extend
any and all rights, licenses, permits, privileges, franchises and concessions (including, without limitation,
those relating to land use and development, landmark preservation, construction, access, water rights, use,
noise and pollution) which are applicable to Mortgagor or the Premises.

26.8 Mongagor shall, within fifteen (15) days after a written request by Mortgagee, furnish from time
to time a signed statenient setting forth the amount of the obligation secured hereby and whether or not any
Event of Default, offset-or defense then is alleged to exist against the same and, if so, specifying the nature
thereof,

26.9 Mortgagor will, for the henefit of Mortgagee, fully and promptly perform each abligation and
satisfy each condition imposed on it-upaer any contract relating to the Premises, or other agreement relating
thereto, so that there will be no default t'iercunder and so that the persons (other than Mortgagor) obligated
thereon shall be and remain at all times ouvligated to perform for the benefit of Mortgagee; and Mortgagor
will not permit to exist any condition, event o7 fi.ct which could allow or serve as a basis or justification for
any such person to avoid such performance.

26.10 Mortgagor will pay all filing, registration, recording and search and information fees, and all
expenses incident to the execution and acknowledgement ©f this Mortgage and all other documents securing
the indebtedness secured hereby and all federal, state, couuty and municipal taxes, other taxes, duties,
imposts, assessments and charges arising out of or in connection y-iin the execution, delivery, filing, recording
or registration of the indebtedness secured hereby, this Mortgag: ard all other documents securing the
indebtedness secured hereby and all assignments thereof.

26.11 Mortgagor covenants that the proceeds of the indebtedness secared hereby will not be used for
the purchase or carrying of registered equity securities within the purview and oreration of Regulation G
issued by the Board of Governors of the Federal Reserve System.

26.12 Whenever provision is made herein for the approval, satisfaction or conseit of Mortgagee, or
that any matter be to Mortgagee's satisfaction, unless specifically stated to the contrary, ‘such approval or
consent shall be at Mortgagee’s sole discretion.

27. Usury Laws, Etc.
27.1 It is understood and agreed that the loan evidenced by this Mortgage is a business loan within
the purview of §4 of the Illinois Interest Act, 8§15 ILCS 205/4, or any substitute, amended, or replacement

statutes, transacted solely for the purpose of carrying on or acquiring the business of Mortgagor.

27.2 If from any circumstances whatever fulfillment of any provision of this Mortgage or the Note
at the time performance of such provision shall be due shall involve transcending the limit of validity
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prescribed by applicable usury statute or any other law, then ipso facto the obligation to be fulfilled shall be
reduced to the limit of such validity, and paid according to the provisions of the Note, so that in no event
shall any exaction be possible under this Mortgage or the Note that is in excess of the limit of such validity;
but such obligation shall be fulfilled to the limit of such validity. In no event shall Mortgagor, its successors
or assigns, be bound to pay for the use, forbearance or detention of the money loaned and secured hereby
interest of more than the legal limit, and the right to demand any such excess shall be and hereby is waived.
The provisions of this paragraph shall control every other provision of this Mortgage and the Note.

28. Binding on Successors and Assigns; Gender, This Mortgage and all provisions hereof shall
extend to and be bipding upon Mortgagor, its successors, vendees and assigns and all persons claiming under
or through Mortgagur, and the word "Mortgagor™ when used herein shall include all such persons and all
persons liable for the payment of the indebtedness or any part thereof, whether or not such persons shall have
executed the Note, or th.s Mortgage. The word "Mortgagee" when used herein shall include the
beneficiaries, successors, vendees and assigns of Mortgagee named herein, and the holder or holders, from
time to time, of the Note. Wkherever used, the singular number shall include the plural and the plural the
singular, and the use of any gender <hall be applicable to all genders.

29, Captions. The captions and headings of various paragraphs of this Mortgage are for convenience
only and are not to be construed as defining Or limiting, in any way, the scope or intent of the provisions
hereof,

30. Severability. In the event any of the provisicas-¢ontained in this Mortgage or in any other Loan
Documents shall, for any reason, be held to be invalid, iliegal or unenforceable in any respect, such
invalidity, illegality or un-enforceability shall, at the option of Mortgagee, not affect any other provision of
this Mortgage, the obligations secured hereby or any other Loan Document and same shall be construed as
if such invalid, illegal or unenforceable provision had never been Cantained herein and therein. This
Mortgage has been executed and delivered at Chicago, Illinois and shall be-Cozistrued in accordance therewith
and governed by the laws of the State of Illinois.

31. No Liability on Mortgagee. Notwithstanding anything contained herein - iMortgagee shall not
be obligated to perform or discharge, and does not hereby undertake to perform or dischacge, any obligation,
duty or liability of Mortgagor, whether hereunder, under any of the leases affecting the Premisses, under any
contract relating to the Premises or otherwise, and Mortgagor shall and does hereby agree to indemnify
against and hold Mortgagee harmless, except for Mortgagee's gross negligence or willful and wanton
misconduct, of and from: (i) any and all liability, loss or damage which Mortgagee may incur under or with
respect to any portion of the Premises or under or by reason of its exercise of rights hereunder; and (ii) any
and all claims and demands whatsoever which may be asserted against it by reason of any alleged obligation
or undertaking on its part to perform or discharge any of the terms, covenants or agreements contained in any
of the contracts, documents or instruments affecting any portion of the Mortgaged Premises or affecting any
rights of Mortgagor thereto. Mortgagee shall not have responsibility for the control, care, management or
repair of the Premises or be responsible or liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss or injury or death to any tenant, licensee, employee,
stranger or other person. No liability shall be enforced or asserted against Mortgagee in its exercise of the
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powers herein granted to it, and Mortgagor expressly waives and releases any such liability. Should
Mortgagee incur any such liability, loss or damage under any of the leases affecting the Premises or under
or by reason hereof, or in the defense of any claims or demands, Mortgagor agrees to reimburse Mortgagee
immediately upon demand for the full amount thereof, including costs, expenses and reasonable attorneys’
fees.

32. Mortgagee not a Joint Venturer or Partner. Mortgagor and Mortgagee acknowledge and agree
that in no event shall Mortgagee be deemed to be a partner or joint venturer with Mortgagor. Without
limitation of the foregoing, Mortgagee shall not be deemed to be such a partner or joint venturer on account
of its becoming a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant to
any other instrumneri-or document evidencing or securing any of the indebtedness secured hereby, or
otherwise.

33. Environmental Law Compliance.

A. Mortgagor covenants that e buildings and other improvements constructed on, under or above
the subject real estate will be used and mamtained in accordance with the applicable "Environmental Laws"
(as hereinafter defined) and the use of saiu buildings by Mortgagor, or Mortgagor’s lessees, will not unduly
or unreasonably pollute the atmosphere with smoke, fumes, noxious gases or particulate pollutants in violation
of any such regulations; and in case Mortgagor(or said lessees) are served with notice of violation by any
environmental protection agency or other governmeatal body, that it will immediately cure such violations
and abate whatever nuisance or violation is claimed or aileged to exist or contest such alleged violation in
good faith, provided: (a) that such contest shall not cause an }irpairment of the security afforded to Mortgagee
by the Mortgage or the other Loan Documents, and (b) the Morfgagee shall not incur any liability as a result
of, or pending the resolution of, such contest. Mortgagor shall ciovide Mortgagee with such other security
and assurances that Mortgagee may require in its sole discredon in connection with such contest.
"Environmental Laws" means all applicable federal, state, and local 12ws3; regulations or ordinances relative
to air quality, water quality, solid waste management, hazardous or toxiC substances or the protection of
health or the environment, including, but not limited to, the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sec. 9601 et. seq.), the Hazardous Material
Transportation Act (49 U.S.C. Sec. 1801 et. seq.), the Federal Water Pollution Ccntrol. Act (33 U.S.C. Sec.
1251 et. seq.), the Resource Conservation and Recovery Act of 1976, as amended (42.7U.5.C. Sec. 7401 et.
seq.), the Toxic Substances Control Act, as amended (15 U.S.C. Sec. 2601 et. seq.), the Federal Insecticide,
Fungicide, and Rodenticide Act, as amended (7 U.S.C. Sec 136 et. seq.), the Clean Water Act of 1977, as
amended (33 U.S.C. Sec. 1251 et. seq.), and the National Environmental Policy Act of 1969, as amended
(42 U.S.C. Sec. 4321 et seq), as these laws may have been amended or supplemented through the date hereof
or during the term of this Mortgage, and any analogous state or local statutes and the regulations promulgated
pursuant thereto.

B. Mortgagor represents to Mortgagee, as follows.

(1) Prior to the date hereof, the Premises have not been used by Mortgagor or, to the best of
Mortgagor’s knowledge, by any other party, and the Premises shall not at any time hereafter be used by
Mortgagor or any tenant or any other person or entity for any activities involving, directly or indirectly, the
use, generation, treatment, storage or disposal of any "Hazardous Material" (as defined herein). The term
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"Hazardous Material," when used herein, shall include, but shall not be limited to, any substances, materials
or wastes that are regulated by any local governmental authority, the state where the Premises 1s located, or
the United States of America because of toxic, flammable, explosive, corrosive, reactive, radioactive or other
properties that may be hazardous to human health or the environment, including asbestos and including any
materials or substances that are listed in the United States Department of Transportation Hazardous Materials
Table, as amended 49 C.F.R. 172.101, or in the Comprehensive Environmental Response, Compensation and
Liability Act, as amended 42 U.S.C. subsections 9601 et. seq., or the Resources Conservation and Recovery
Act, as amended, 42 U.S.C. subsections 6901, et seq. or any other applicable governmental regulation
imposing liability or standard of conduct concerning any hazardous, toxic or dangerous substances, waste or
material, now or hereafter in effect; and

(2) The Freiises have not contained any wetlands prior to the date hereof.

C. Mortgagor shal. indemnify, defend and hold Mortgagee harmless from and against any claims,
damages, actions, liabilitie:, c2uses of action, suits, investigations and judgments of any nature whatsoever,
including without limitation, aticrneys’ fees and expenses, incurred by Mortgagee in connection with any
breach of the representations sei forth in sub-paragraph B above. The foregoing indemnity shall survive the
pay off of the loan evidenced by the-iVite.

D. During the term of the loan evidcnced by the Note, Mortgagee shall have the right, at its option
upon reasonable justification (which justificatior shall be deemed reasonable in the event of any notice of
violation from any federal, state or local authority), to retain, at Mortgagor’s expense, an environmental
consultant who shall prepare a report indicating whefner 'the Premises contain any wetlands or are being used
for any activities involving, directly or indirectly, the use, generation, treatment, storage or disposal of any
hazardous or toxic chemical, material, substance or waste, izicluding, without limitation, the items described
in subparagraph B of this Paragraph 33. Mortgagor hereby. grants to Mortgagee and Mortgagee’s agents,
employees, consultants and contractors the right to enter upon thePremises and to perform such tests on the
Premises as are reasonably necessary to conduct any such investigation or any other environmental
investigation which Mortgagor deems necessary.

34. Defeasance Clause. If Mortgagor pays to Mortgagee said prine:pal sum and all other sums
payable by Mortgagor to Mortgagee as are hereby secured, in accordance with the provisions of the Note and
in the manner and at the times therein set forth, without deduction, fraud, or delay, thcnand from thenceforth
this Mortgage, and the estate hereby granted, shall cease and become void, anything herein _contained to the
contrary notwithstanding.

35. Flood Insurance. If the Mortgaged Premises are now or hereafter located in an area which has
been identified by the Secretary of Housing and Urban Development as a flood hazard area and in which flood
insurance has been made available under the National Flood Insurance Act of 1968 (the Act), Mortgagor will
keep the Mortgaged Premises covered for the term of the Note by flood insurance up to the maximum limit
of coverage available under the Act.

36. Mortgagee’s Right to Exercise Remedies. The rights and remedies of Mortgagee as provided
in the Note, in this Mortgage, in any other Loan Document or available under applicable law, shall be
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cumulative and concurrent and may be pursued separately, successively or together against Mortgagor or
against other Obligors, or against the Mortgaged Premises, or against any one or more of them, at the sole
discretion of Mortgagee, and may be exercised as often as occasion therefor shall arise. The failure to
exercise any such right or remedy shall in no event be construed as a waiver or release thereof. No delay
or omission of Mortgagee to exercise any right or power accruing upon any default shall impair any such right
or power, or shall be construed to be a waiver of any such default or any acquiescence therein; and every
power and remedy given by this Mortgage to Mortgagee may be exercised from time to time as often as may
be deemed expedient by Mortgagee. Nothing in this Mortgage or in the Note shall affect the obligation of
any Obligor to pay the principal of, and interest on, the Note in the manner and at the time and place therein
respectively expressed.

37. Incorporziivn of Riders, Exhibits and Addenda. All riders, exhibits and addenda attached to
this Mortgage are by express and specific reference incorporated in and made a part of this Mortgage; and
with the proviso that the cozeriznts contained in each of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect as any other covenant or thing herein expressed.

38. Subrogation. To the extent tiiai,Mortgagee, on or after the date hereof, pays any sum due under
any provision or law or any instrument ¢ 4ccument creating any lien prior or superior to the lien of this
Mortgage, or Mortgagor or any other person pays any such sum with the proceeds of the loan secured hereby,
Mortgagee shall have and be entitled to a lien” un the Mortgaged Premises equal in priority to the lien
discharged, and Mortgagee shall be subrogated to, aiid 1eceive and enjoy all nights and liens possessed, held
or enjoyed by, the holder of such lien, which shall remzin)in existence and benefit Mortgagee in securing the
indebtedness secured hereby. Mortgagee shall be subrogites. notwithstanding their release of record, to the
lien of all mortgages, trust deeds, superior titles, vendors’ licng, liens, charges, encumbrances, rights and
equities on the Mortgaged Premises, to the extent that any obligatizii under any thereof is directly or indirectly
paid or discharged with proceeds of disbursements or advances under the Note or any Loan Document.

39. Mortgagee’s Lien for Service Charge and Expenses. At all t'mes, regardless of whether any
loan proceeds have been disbursed, this Mortgage secures (in addition to any luan nroceeds disbursed from
time to time) the payment of any and all loan commissions, service charges, liquida‘ed damages, expenses
(with the exception of those relating to appraisals and Mortgagee’s attorneys’ fees) ana ail advances due to
or incurred by Mortgagee in connection with the loan to be secured hereby.

40. Depository. To facilitate Mortgagee’s monitoring of Mortgagor’s financial condition and the
ability of Mortgagor to fulfill its obligations hereunder and to further secure the repayment of the indebtedness
under the Note, Mortgagor covenants to Mortgagee that Mortgagee will be the primary depository and
disbursement institution for Mortgagor and the Premises and Mortgagor shall maintain its depository account
and disbursement account collateral with Mortgagee.

41. Default Rate. The term "Default Rate" when used in this Mortgage shall be defined to mean
the Default Rate set forth in the Note,
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42. Security Agreement. This Mortgage shall be deemed a Security Agreement as defined in the
Ilinois Uniform Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in all
property including all personal property, fixtures and goods affecting property either referred to or described
herein or in anyway connected with the use or enjoyment of the Premises. The remedies for any violation
of the covenants, terms and conditions of the agreements herein contained shall be (i) as prescribed herein,
or (i1) by general law, or (iii) as to such part of the security which is also reflected in any Financing Statement
filed to perfect the security interest herein created, by the specific statutory consequences now or hereinafter
enacted and specified in the Illinois Uniform Commercial Code, all at Mortgagee’s sole election. Mortgagor
and Mortgagee agree that the filing of such a Financing Statement in the records normaily having to do with
personal property shall never be construed as in any ways derogating from or impairing this declaration and
the hereby stated iriention of the parties hereto, that everything used in connection with the production of
income from the Muitgaged Premises and/or adapted for use therein and/or which is described or reflected
in this Mortgage is, and at all times and for all purposes and in all proceedings both legal or eguitable shall
be, regarded as part of e real estate irrespective of whether (i) any such item is physically attached to the
improvements, (ii} serial nunioars are used for the better identification of certain equipment items capable of
being thus identified in a recitai contained herein or in any list filed with Mortgagee, or (iit) any such item
is referred to or reflected in any such Financing Statement so filed at any time. Similarly, the mention in any
such Financing Statement of (1) the-rigiits in or the proceeds of any fire and/or hazard insurance policy, or
(2) any award in eminent domain proceecings for a taking or for loss of value, or (3) the debtor’s interest as
lessor in any present or future lease or tigiis to income growing out of the use and/or occupancy of the
Premises, whether pursuant to lease or otherwise, shall never be construed as in any ways altering any of the
rights of Mortgagee as determined by this instrument or impugning the priority of Mortgagee’s lien granted
hereby or by any other recorded document, but such/mention in the Financing Statement is declared to be for
the protection of Mortgagee in the event any court or judg: shall at any time hold with respect to (1), (2) and
(3) that notice of Mortgagee's priority of interest to b= cffective against a particular class of persons,
including, but not limited to, the Federal government ans «ny subdivisions or entity of the Federal
government, must be filed in the Commercial Code records.

Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long as any balance remains
unpaid on the Note, it will execute (or cause to be executed) and delivéred to Mortgagee, such renewal
certificates, affidavits, extension statements or other documentation in proper form, so as to keep perfected
the lien created by any Security Agreement and Financing Statement given to Mortgagee by Mortgagor, and
to keep and maintain the same in full force and effect until the entire principal indebledness and all interest
to accrue thereunder has been paid in full; with the proviso that the failure of the undeisigned Mortgagor to
so do shall constitute an Event of Default hereunder.

43. Prohibition on Sale or Financing.

43.1 Any sale, conveyance, assignment, pledge, hypothecation, encumbrance or other transfer of title
to, or any interest in, or the placing of any lien upon the Premises, (whether voluntary or by operation of law)
without Mortgagee's prior written consent shall be an Event of Default hereunder.

43.2 Tt is understood and agreed that the indebtedness secured hereby was created solely due to the
financial sophistication, credit-worthiness, background and business sophistication of Mortgagor and
Mortgagee continues to rely upon same as the means of maintaining the value of the Premises. It is further
understood and agreed that any secondary or junior financing placed upon the Premises or the improvements
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located thereon, or upon the interests of Mortgagor may divert funds which would otherwise be used to pay
the indebtedness secured hereby, and could result in acceleration and/or foreclosure by any such junior lienor.
Any such action would force Mortgagee to take measures, and incur expenses, to protect its security, and
would detract from the value of the Premises, and impair the rights of Mortgagee granted hereunder.

43.3 Any consent by Mortgagee to, or any waiver of any event which is prohibited under this
Paragraph 43 shall not constitute a consent to, or waiver of, any right, remedy or power of Mortgagee upon
a subsequent Event of Default,

44, Furnishing of Financial Statements to Mortgagee. Mortgagor covenants and agrees to furnish
to Mortgagee wiihiii thirty (30) days after request such data and information (financial and otherwise) as
Mortgagee, from time to time, may request, including without limitation on an annual basis within 90 days
of Borrower and Beneiiclary’s fiscal year end, compiled level financial statements of Borrower and
Beneficiary certified as true apd correct.

IN WITNESS WHEREOF , Mortgagor has caused these presents to be signed the day and year first
above written.

tte Nationd

This instrument ig execuied bY me’rmortzzeo:d no pet-

58 g bt o
— notpersonahy,but Odn‘;;z; sholl be enicreed MARQUETTE NATIONAL BANK,

ponal liabitiy i OSSUTER 7ok vecause of OF not (personally, but selely as

.4 Marquetie Netiond

against said - of this instrument: Trustce ander Trust Agreetnent

unt of the making - -

on aceo dated Ma; 30 6 and kno

as Trust No-
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) SS.

COUNTY OF (o )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that, , Presidentof MARQUETTE NATIONAL
BANK , and , } Mg Secreta:y of said Bank are personally known
to me to be the sanfe persons whose names are subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that they signed and delivered the said instrument as their own
free and voluntary 2t and as the free and voluntary act of said Bank as Trustee as aforesaid for the uses and
purposes therem sci. forth; and the said /1 g¢« é Secretary then and there acknowledged that

: = Jg-— , as Custodian of the seal of said Bank, did affix the seal to said instrument
as their own free and{vojup:ary act and as the free and voluntary act of said Bank as trustee as aforesaid, for
the uses and purposes-thercin set forth.

GIVEN under my hand-and Notarial Seal this day of December, 1998.

My Commission Expires: - ! -

Neatary Public

LUCILLE A. ZURLIS
Notary Fublic, State o ifineis
My Commissicn Expires 1 28] w002

NW‘MWVW

R
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EXHIBIT A

Lesal Description of the Premises

SHEFFIELD

LOT 71 IN THE RESUBDIVISION OF BLOCK 2 IN HAMBLETON, WESTON AND DAVIS
SUBDIVISION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Commonly knewr as: 3215 N. Sheffield —
14-20-425-010-0000-

LOTS 72 AND 73 IN THE RESUBDIVISION OF BLOCK 2 IN HAMBLETON, WESTON
AND DAVIS SUBDIVISION Or-TiE SOUTH HALF OF THE SOUTHEAST QUARTER OF
THE SOUTHEAST QUARTER Or/SECTION 20, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MZERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 3211-3 N. Shetficid: ~
14-20-425-011-000C

LOT 37 AND THE SOUTH HALF OF LOT 38 (EXCEPT THAT PART OF SAID LOTS
CONDEMNED FOR NORTH WEST ELEVATED RAILWAY COMPANY RIGHT-OF-WAY)
IN THE RESUBDIVISION OF BLOCK 2 IN HAMBLETON, WESTON AND DAVIS
SUBDIVISION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commeonly known as: 3218 N. Wilton -~
14-20-425-025-0000
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LOT 36 AND THE NORTH HALF OF LOT 35 (EXCEPT RAILROAD) IN THE
RESUBDIVISION OF BLOCK 2 IN HAMBLETON, WESTON AND DAVIS SUBDIVISION
OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 3216 N. Wilton |
14-20-425-026-0000

OAK PARK

LOTS 8 AND 9 IN SUBDIVISION OF LOTS 10, 11, 12, 13, 14 AND 15 AND ALLEY
BETWEEN SAID LO1S IN-BLOCK 3 OF THE SUBDIVISION OF BLOCKS 2, 3 AND 4 IN
FORCE'S SUBDIVISION OF THE SOUTH HALF OF THE EAST HALF OF THE EAST

HALF OF THE SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE

13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 848 W. Madison
: 16-07-316-01¢-000C
16-07-326-018-0(4X

LOT 10 IN SUBDIVISION OF LOTS 10, 11, 12, 13, 14 AND.15 AND ALLEY BETWEEN
SAID LOTS IN BLOCK 3 OF THE SUBDIVISION OF BLCCKS 2, 3 AND 4 IN FORCE'S
SUBDIVISION OF THE SOUTH HALF OF THE EAST HALF OF THE EAST HALF OF
THE SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINATS.

Commonly known as: 850 W. Madison
16-07-326-017-0000

SHERIDAN

LOT 69 IN W.D. PRESTON'S SUBDIVISION QF BLOCKS 4, 8 AND 9 WITH LOT 1 IN
BLOCK 7 IN CIRCUIT COURT PARTITION OF THE EAST HALF OF THE NORTHWEST
QUARTER AND THE NORTHEAST FRACTIONAL QUARTER OF SECTION 32,
TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

Commonly known as: 6935 N. Sheridan -
11-32-201-002-0000
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LOTS 67 AND 68 IN W.D. PRESTON’S SUBDIVISION OF BLOCKS 4, 8 AND 9 WITH
LOT 1 IN BLOCK 7 IN CIRCUIT COURT PARTITION OF THE EAST HALF OF THE
NORTHWEST QUARTER AND THE NORTHEAST FRACTIONAL QUARTER OF
SECTION 32, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 6935 N. Sheridan
11-32-201-001-0000

THE NORTH 65(FZET OF LOTS 74 AND 75 IN W.D. PRESTON’S SUBDIVISION OF
BLOCKS 4, 8 AND ¢ WITH LOT 1 IN BLOCK 7 IN CIRCUIT COURT PARTITION OF
THE EAST HALF-OF THE NORTHWEST QUARTER AND THE NORTHEAST
FRACTIONAL QUARTER OF SECTION 32, TOWNSHIP 41 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. :
Commonly known as: Farweli Farking Lot d

11-32-203431-0000

HARLEM IRVING

LOTS 3 AND 4 IN BLOCK 3 IN VOLK BROTHERS5 IRVING PARK BOULEVARD
SUBDIVISION, BEING A SUBDIVISION IN THE NORTHEAST FRACTIONAL QUARTER
OF SECTION 24, TOWNSHIP 40 NORTH, RANGE 12, EAST-OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTH OF THE INDIAN BOUNDARY LiNE(EXCEPT THE WEST
10 FEET THEREOF AND ALSO THE RIGHT-OF-WAY OF CiICAGO TERMINAL
RAILROAD), ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 16, 1922
AS DOCUMENT 7681261, IN COOK COUNTY, ILLINOIS.

Commonly known as: 7443 W. Irving ~
12-24-202-006-0000
12-24-202-007-0000

LOTS 5 AND 6 IN BLOCK 3 IN VOLK BROTHERS IRVING PARK BOULEVARD
SUBDIVISION, BEING A SUBDIVISION IN THE NORTHEAST FRACTIONAL QUARTER
OF SECTION 24, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTH OF THE INDIAN BOUNDARY LINE (EXCEPT THE WEST
10 FEET THEREOF AND ALSO THE RIGHT-OF-WAY OF CHICAGO TERMINAL
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RAILROAD), ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 16, 1922
AS DOCUMENT 7681261, IN COOK CQUNTY, ILLINOIS.

Commenly known as: 7447 W. Irving <
12-24-202-005-0000

AUGUSTA

LOTS 9, 16, ii AND 12 IN WEBB'S SUBDIVISION OF LOT 4 IN SUPERIOR COURT
COMMISSIONER'S PARTITION OF THE WEST HALF OF BLOCK 3 OF COCKRAN AND
OTHERS SUBDIVISION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF
SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOX COUNTY, ILLINOIS.

Commonly known as: 1935 Augusta _
17-06-413-041-0000

LOT 11 IN WILLIAM E. HATTERMAN’S SUSDIVISION OF LOT 3 IN SUPERIOR COURT
COMMISSIONER'S PARTITION OF THE WEST HALF OF BLOCK 3 OF COCKRAN AND
OTHERS SUBDIVISION OF THE WEST HALF CF:- THE SOUTHEAST QUARTER OF
SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, “AST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 1005 N. Damen -
17-06-413-020-0000

MICHIGAN

LOT 22 AND THE SOUTH HALF OF LOT 21 IN SPRING'S SUBDIVISION OF THE
NORTH 270 FEET OF THE SOUTH 16.31 CHAINS OF THE NORTHWEST FRACTIONAL
QUARTER OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. :

Commonly known as: 1440-48 S. Michigan -
17-22-107-035-0000
17-22-107-034-0000
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SKOKIE

PARCEL 8: LOTS 4, 5, 6, 7, 8, 9 AND 10 IN BLOCK 15 IN NORTH SIDE REALTY
COMPANY'S DEMPSTER. GOLF COURSE SUBDIVISION IN THE NORTHEAST
QUARTER OF SECTION 23, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS ._

Commonly known as: 3517 W. Dempster <
10-23-201-054

TAYLOR

LOT 7 IN THOMAS STINSON’S SUBDIVISION OF BLOCK 48 IN CANAL TRUSTEE'S
SUBDIVISION IN THE WE5%T HALF OF THE NORTHEAST QUARTER OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Commonly known as: 1419 W. Taylor  ~
: 17-17-325-014

FILMORE

LOT 33 IN THOMAS STINSON’S SUBDIVISION OF BI.OCK 48 IN CANAL TRUSTEE'S
SUBDIVISION IN THE WEST HALF OF THE NORTHEAST QUARTER OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE - THIRD PxiNCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Commonly known as: 1422 W. Filmore -
17-17-325-031

LOT 34 IN THOMAS STINSON'S SUBDIVISION OF BLOCK 48 IN CANAL TRUSTEE’S
SUBDIVISION IN THE WEST HALF OF THE NORTHEAST QUARTER OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

Commonly known as: 1418 W, Filmore
17-17-325-032
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EXHIBIT A

LEGAL DESCRIPTION

2501 S. WESTERN
PARCEL 1: TAX #17-30-120-001

LOTS 19 AND 20 IN WALKER’S SUBDIVISION OF THAT PART LYING NORTHWESTERLY OF
BLUE ISLAND AVENUE OF BLOCK 7 IN LAUGHTON AND RICE’S SUBDIVISION OF THE WEST
1/2 OF THE NORTHEWZEST 1/4 OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN (EXCEPT THAT PART QF SAID LOTS 19 AND 20 LYING WEST QF
A LINE 50 FEET EAST O AND PARALLEL TO THE WEST LINE OF SAID SECTION 30), IN COOK
COUNTY, ILLINOIS.

PARCEL 2: TAX #17-30-119-005,106-008

LOTS 28, 29, 30 AND 31 (EXCEPT P+RT-TAKEN FOR WIDENING WESTERN AVENUE) IN P.M.
THOMPSON’S SUBDIVISION OF THE SCY Fif 1/2 OF BLOCK 6 IN LAUGHTON’S SUBDIVISION OF
THE WEST 1/2 OF THE NORTHWEST /4 ~-SECTION 30, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, Jivn COOK COUNTY, ILLINOIS.

PARCEL 3: TAX #17-30-119-022

LOTS 24 AND 25 AS A TRACT ON P.M. THOMPSON’S SUBDIVISION OF THE SOUTH 1/2 OF
BLOCK 6 IN LAUGHTON’S SUBDIVISION OF WEST 1/2 OF THZ 1TORTHWEST 1/4 OF SECTION 30,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRiINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS. '

COMMONLY KNOWN AS: 2501 S. WESTERN AVENUE, CHICAGQ, ILI/NOIS

ELSTON

LOTS 25, 26 AND 27 IN BLOCK 1 IN BIKERDIKE'S ADDITION TO IRVING PARK, A SUBDIVISION
OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THAT PART LYING
SOUTH OF ELSTON AVENUE OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHEAST
1/4 OF SECTION 23, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 3877 N, ELSTON, CHICACO, ILLINOIS

TAX ID#: 13-23-201-022-0000-351
13-23-201-023-0000-351
13-23-201-024-0000-351




