UNOFFICIAL CORY,rsn:

T

perms 1 N' or . 4236/0182 00 001 Page 1 of 13
ermanent Index Number: - 1999-04-07 15 :,;..5:55
R Cook
Preparcd by | , ‘ ok County ReForder §.50

Middleberg Riddle & Gianna
2323 Bryan Street \
Suite 1600 :
Dallas, Texas 75201

Ll

J

Return to: y
TRANSAMERICA MORTGAGE
COMPANY

2501 OAK LAWN AVE 7TH FLOO
DALLAS, TX 75219 \01

a [Space Above This Line For Recording Data) .
Loan No: TMC3836° / Data ID: 576
SEY

Borrower: ERIC O, H;h MORTG AGE

THIS MORTGAGE (“Secvrity Instrument”) is given on the 1st day of April, 1999.
The mortgagor is ERIC O. HERSEY ., MARRIED TO /Q_NGELISA HERSEY
R4 (“Borrowet™),
This Security Instrument is given to AMERICAN FINANCIAL FUNDING, A CORPORATION, which is organized and
existing under the laws of the State of ILLINCIS, and whose address is 50 BURR RIDGEWAY PARKWAY, BURR
RIDGE, IL 60521 °
(“Lender”).

Borrower owes Lender the principal sum of FIFTY-TW0 THOUSAND and NO/100-----Dollars (U.S. $ 52,000.00). This
debt is evidenced by Borrower's note dated the same date ¢ s this Security Instrument (“Note™), which provides for monthly
payments, with the full debt, if not paid earlier, due and payzeis on April 1, 2029, This Security Instrument secures to
Lender: (a) the repayment of the debt evidenced by the Note, witls interest, and all renewals, extensions and modifications
of the Note; (b} the payment of all other sums, with interest, aavuricd under paragraph 7 to protect the security of this
Security Instrument; and (c) the performance of Borrower’s covenants #2.ud agreements under this Security Instrument and
the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender the following described property
located in COOK County, Illinois:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A-PART HEREOF

ZH

ILLINOIS - single Family - MODIFIED Fannle MaelFreddle Mac UNIFORM INSTRUMENT
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5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by firc, hazards included within the term "extended coverage' and any other. hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and
for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject
to Lender’s approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above,
Lender may, at Lender’s option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the
insurance carricr and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, if the restoration or repair is economically feasible and Lender’s sccurity is not lessened.
If the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to
Borrower. If Borrow=r abandons the Property, or does not answer within 30 days a notice from Lender that the insurance
carrier has offeres io seftle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to
repair or restore the Iroperty or to pay sums secured by this Security Instrument, whether or not then due. The 30-
day period will begin waer. the notice is given.

Unless Lender an< Burrower otherwise agree in writing, any application of proceeds to principal shall not extend
or postpone the due date of ite monthly payments referred to in paragraphs 1 and 2 or change the amount of the
payments. If under paragraph/21-the Property is acquired by Lender, Borrower's right to any insurance policics and
proceeds resulting from damage 10 bz Property prior to the acquisition shall pass to Lender to the extent of the sums
secured by this Security Instrument immecdiately prior to the acquisition.

6. Occupancy, Preservation, Ma.:itenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish; and use the Property as Borrower’s principal residence within sixty days
after the execution of this Security Instrument and shall continue to-occupy the Property as Borrower’s principal residence
for at least one-year after the date of occupancy, voless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circuristurces exist which are beyond Borrower’s control. Borrower shall
not destroy, damage or impair the Property, allow the Froperty to deteriorate, or commit waste on the Property. Borrower
shall be in default if any forfeiture action or proceeding, witcther civil or criminal, is begun that in Lender’s good faith
judgment could. result in forfeiture of the Property or othervise materially impair the lien created by this Security
Instrument or Lender’s security interest. Borrower may cure such-a default-and reinstate, as provided in paragraph 18,
by causing the action or proceeding to be dismissed with a ruling tli2t, in Lender’s good faith determination, precludes
forfeiture of the Borrower’s interest in the Property or other matcriz: inpairment of the lien created by this Security
Instrument or Lender’s security interest. Borrower shall also be in defavlt if Borrower, during the loan application
process, gave materially false or inaccurate information or statements i Lepder (or failed to provide Lender with any
material information) in connection with the loan evidenced by the Note, ircludisg, but not limited to, representations
concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold,
Borrower shall comply with all the provisions of the lease. If Borrower acquires fec <itle to the Property, the leasehold
and the fec title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform tae covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may significantiy affest Lender’s rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to eiiforcs laws or regulations),
then Lender may do and pay for whatever is necessary to :protect the value of the Property and ieader’s rights in the
Property. Lender’s actions may include paying any sums secured by a lien which has priority over this S¢rurity Instrument,
appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender
may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Botrower secured by
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment. oo s Ca e .

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by
this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for
any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially-equivalent to the mortgage insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage
insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay
to Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower
when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a
loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender,

e
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16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of
all sums sccured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument.

18. Borrower’s Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to
have enforcement of this Security Instrument discontinued at any time prior to the earlier of: {a) 5 days (or such other
period as applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale
contained in this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions
are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses
incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees of 15.00% of the
sums due under the Note described above or the amount allowable under applicable state law; and (d) takes such action
as Lender may rcascuably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and
Borrower’s obligatio: to-pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement
by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration
had occurred. However, o7 right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Cheige of Loan Servicer. The Note or a partial interest in the Note (together with this
Security Instrument) may be soli one or more times without prior notice to Borrower. A szle may result in a change
in the entity (known as the "Lioan Servicer”) that collects monthly payments due under the Note and this Security
Instrument. There also may be one ¢ zao7e changes of the Loan Servicer unrelated to a sale of the Note. If there is
a change of the Loan Servicer, Borrower will ko given written notice of the change in accordance with paragraph 14 above
and applicable law. The notice will state the name and address of the new Loan Servicer and the address to which
payments should be made. The notice will als«: cuntain any other information required by applicable law.

20. Hazardous Substances. Borrower shall ani cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property that is in violation of any Environménta’ Law. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantitics i, Hazardous Substances that are generally recognized to
be appropriate to normal residential uses and to maintenance-0f the Property. ‘

Borrower shall promptly give Lender written notice of aiy iwestigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party involviag the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borror learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 20, “Hazardous Substances” are those sulsiapres defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, oiner flammable or toxic petroleum
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
materials. As used in this paragraph 20, “Environmental Law” means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection.

Non-UN1ForM COVENANTS. Borrower and Lender further covenant and agree as followr:

21. Acceleration; Remedies. Following Borrower's breach of any covenant or agreem<ri in this Security
Instrument, Lender at its option may require immediate payment in full of all sums secured ¥.¢ this Security
Instroment without further demand and may foreclose this Secority Instrument by judicial proceeding. Lender shall
be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but
not limited to, reasonable attorneys’ fees of 15.00% of the sums due under the Note described above or the amount
allowable under applicable state law and costs of title evidence.

Ly A
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Confidentiality. Borrower and Lender agree that the mediation and arbitration proceedings are confidential. The
information disclosed in such proceedings cannot be used for any purpose in any other proceeding, -

Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower or Lender
can require the other to mediate or arbitrate (i) foreclosure proceedings, whether pursuant to judicial action, power of
sale, assent to a decree or otherwise, proceedings pursuant to which Lender seeks a deficiency judgment, or any
comparable procedurcs allowed under applicable law pursuant to which a lien holder may acquire title to or possession
of any property which is security for this Transaction and any related personal property (including an assignment of rents
or appointment of a receiver), upon default by the Borrower on the Transaction or (ii) an application by or on behalf
of the Borrower for relief under the federal bankruptcy laws or any other similar laws of general application for the relief
of debtors, through the institution of appropriate proceedings; or (iii) any Claim where Lender seeks damages or other
relief because of Borrower’s default under the terms of a Transaction. Enforcement of this section will not waive the right
to arbitrate any other Claim, including a Claim asserted as a counterclaim in a lawsuit brought under this section.

Effect of Rescission. If Borrower has the right to rescind this Transaction, rescinding it will not rescind this
Agreement.

No Other Aubitration Agreements. This Agreement is the only agreement between Lender and Borrower
regarding aliernative lispute resolution, and supersedes any prior agreements to mediate or arbitrate Claims. This
Agreement may only b& imodified by a written agreement between Lender and Borrower.

BORROWER aVu LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL
CLAIMS.

25, Riders to this Secun?y Instrument. If one or mote riders are executed by Borrower and recorded together
with this Security Instrument, the/covenants and agreements of each such rider shall be incorporated into and shall amend
and supplement the covenants and agreements oﬁhis Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)]

Data ID: 576

Kl Adjustable Rate Rider [} Condominium Rider X] 1-4 Family Rider
[0 Graduated Payment Rider [ FPlanned Unit Development Rider [] Biweekly Payment Rider
[] Balloon Rider [] ‘Rete Improvement Rider [] Second Home Rider

[J Other(s) [specify] .
By SicNmNG BeELow, Borrower accepts and agreds to.the terms and covenants contained in this Security Instrument
and in any rider(s) executed by Borrower and recorded with i..

...................................... '_H S—— 1)

ANGELISA HERSEY —Borrower 18 SIGNING
SOLEY FOR THE PURPOSE OF WAIVING ANY

ALL HOMESTEAD RIGHTS.

[Space Below This Line For Acknowledgment] L

State of ILLINOIS
County of COOK . §

The foregoing instrument was acknowledged before me this 1T day of ARBIL , 19 9.9 by

ERIC O. HERSEY , MARRIED TO ANGELISA HERSEY AND
ANGELISA HERSEY, MARRIED TO ERIC O. HERSEY @ %_)"Q
N
“-
; ; : \(\(\ N\._ - Notary Public

h (Printed Name)

-

OFFICIAL SEAL
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My commission expires;

9 NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/28/02 ¢

Form 3014  3/98 (Page 7 of 7 Pages)
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Loan No: TMC38389 Data; ID: 576
Borrower: ERIC O, HERSEY

LEGAL DESCRIPTION

Paste legal description here then photocopy. Attach to the Mortgage and file as one

Lot 40 in The Resubdivision of Lots 1 to 48, inclusive, in Block 3 in Derby’s Addition to Chicago, being a
subdivision in the West half of the Southeast quarter of Section 9, Township 39 North ,Range 13, East of the Third
Principal Meridian.in ook County, Illinois.
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Loan No: TMC38389 Data ID: 576
Borrower: ERIC O. HERSEY

ADJUSTABLE RATE RIDER
(2 Year Treasury Index—Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 1st day of April, 1999, and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument"} of the same date given by the undersigned (the "Borrower") to secure Borrower’s Adjustable Rate
Note (the "Note") to AMERICAN FINANCIAL FUNDING (the "Lender") of the same date and covering the
property described in the Security Instrument and located at:

206 NORTH LEAMINGTON
CHICAGQ, ILLINOIS 60644
[Property Address]

THE NOTE CCNTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTIZY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CA4N CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST P..Y. '

ADDITIONAL COVENANTS. ~ 'a addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PATMENT CHANGES

The Note provides for an initial interesii2ic of 9.625 %. The Note provides for changes in the interest
rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMEMNT CZIANGES

(A) Change Dates

The interest rate I will pay may change on the first day.of April, 2001, and on that day every 24th month
thereafter. Each date on which my interest rate could chaige 1s called a "Change Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be bas:d.on an Index. The "Index" is the weekly
average yield on United States Treasury securities adjusted to a coustant maturity of 2 years, as made available
by the Federal Reserve Board. The most recent Index figure availabl: as of the date 45 days before each
Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a iew . index which is based upon
comparable information. The Note Holder will give me notice of this choice:

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest raic by 2dding FOUR and
THREE/EIGHTHS percentage point(s) (4.375 %) to the Current Index. The Note Holder wil. then round the
result of this addition to the nearest one-cighth of one percentage point (0.125%). Subjeci-io e limits stated
in Section 4(D) below, this rounded amount will be my new interest rate until the next Charge Date.

The Note Holder will then determine the amount of the monthly payment that would be sufiicient to repay
the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date i jay new
interest rate in substantially equal payments. The result of this calculation will be the new amount of my
monthly payment.

i

MULTISTATE ADJUSTABLE RATE RIDER (2 Year Treasury Index—Rate Caps) 11/96
(Page 1 of 2 Pages)
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Loan No: TMC38389 Data ID: 576
Borrower: ERIC O. HERSEY

1-4 FAMILY RIDER
Assignment of Rents

THIS 1-4 FAMILY RIDER is made this 1st day of April, 1999, and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument")
of the same date given by the undersigned (the "Borrower”) to secure Borrower’s Note to

AMERICAN FINANCIAL FUNDING
(the "Lender™
of the same daic and covering the property described in the Security Instrument and located at: :

206 NORTH LEAMINGTON
CHICAGO, ILLINOIS 60644
[Property Address]

1-4 FAMILY COVENANT?Z" [n addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further coverant and agree as follows:

A. ADDITIONAL PROPERTY SUBJIICT TO THE SECURITY INSTRUMENT. In addition to the
Property described in the Security Instrumept, the following items are added to the Property description, and
shall also constitute the Property covered by th.e Security Instrument: building materials, appliances and goods
of every nature whatsoever now or hereafter locases in, on, or used, or intended to be used in connection with
the Property, including but not limited to, those £~ the purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light, fire prevention aud uxtinguishing apparatus, security and access control
apparatus, plumbing, bath tubs, water heaters, water <losets, sinks, ranpes, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storra donrs, screens, blinds, shades, curtains and curtain
rods, attached mirrors, cabinets, panelling and attached floo: coverings now or hereafter attached to the
Property, all of which, including replaccments and additions th<reto.shall be deemed to be and remain a part
of the Property covered by the Security Instrument. All of the foregoing together with the Property described
in the Security Instrument (or the leasehold estate if the Security Lastrument is on a leasehold) are referred
to in this 1-4 Family Rider and the Security Instrument as the "Propery."

B. USE OF PROPERTY; COMPLIANCE WITH LAW, Borrower shali ant seek, agree to or make a
change in the use of the Property or its zoning classification, unless Lende; bs agreed in writing to the
change. Borrower shall comply with all laws, ordinances, regulations and requiremerts of any governmental
body applicable to.the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allos: 24y lien inferior
to the Security Instrument to be perfected against the Property without Lender’s prior writtex nermission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in additiéo to the
@ -

MULTISTATE 1-4 FAMILY RIDER - Fannle Mae/Froddie Mac UNIFORM INSTRUMENT Form 3170 9/90
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other hazards for which insurance is required by Uniform Covenant 5,
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Loan No: TMC38389 Data ID: 576

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this 1-4
Family Rider.

O W ARV O H 4 o S (Seal)
ANGELISA HERSEY —Borrower

FORM 3170 9/90
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