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This Mortgage prepared by: ‘P'aza Bank
7460 W Irving Park Road
Norridge il 50634

MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 2€, 7999, between Cole Taylor Bank as Trustee under Trust
Agreement dated January 19, 1999 and known ag Irust No. 998148, whose address is 350 East Dundee Road,
Chicago, IL 60090 (referred to below as "Grantor"}; ar.d PLAZA BANK, whose address is 7460 W. IRVING

i

PARK ROAD, NORRIDGE, I 60634 (referred to below as ‘Lender").

GRANT OF MORTGAGE. For valuable consideration, Grarior not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delive:ed to Grantor pursuant to a Trust Agreement
dated January 19, 1999 and known as Cole Taytor Bank #998145, mortgages and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real ‘property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real pragenty, including without limitation
all minerals, oil, gas, geothermal and similar matters, focated in Cook Countv, Gtate of lllinois (the "Real
Property"):

PARCEL 1:

SUB LOT 5 OF LOTS 1 AND 2 OF BLOCK 1 IN SAWYER’S ADDITION TO 'CPiCAGO IN THE
SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE TH2RD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 3 AND THE EAST 6.44 FEET OF LOT 4 OF BLOCK 1 IN SAWYER'S ADDITION TO CHICAGO IN
THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 4 IN DUCKS SUBDIVISION OF LOTS 1 AND 2, IN BLOCK 1 IN SAWYER'S ADDITION TO
CHICAGO IN THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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Loan No 11116361 (Continued)

existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action agbamst Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; éb) Grantor has the full power, right, and authority to enter
into this Mortga?e 2nd to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default Cnoer any agreement or cther instrument binding upon Grantor and do not result in a violation of
any law, regulation, czurt decree or order applicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borroweion a continuing basis information about orrower’s financial condition; and (g) Lender
gas mad)e no represaniation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this ."llortﬁdage as it becomes due, and Borrower and Grantor shall strictly perform all

their respective obligations undcr *nis Mortgage.

POSSESSION AND MAINTENANCE ©F THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governad-by the following provisions:

Possession and Use. Until in defallt oruntil Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and-manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain e Froperty in tenantabie condition and promptly perform all repairs,
replacements, and maintenance necessary to nreserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” disposal,” "release," and
"threatened release,” as used in this Mortgag:, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compercatian, and Liability Act of 1980, as amended, 42 U.5.C.
ggec‘tllgg (%%%ﬁ E’- seqg. ("CERCLA"), the Superfund Areniments and Reauthorization Act of 1986, Pub. L. No.
Conservation and Recovery Act, 42 U.S.C. Section 6901, = seq., or other applicable state or Federal laws.'
rules, or regulations adoptéd pursuant to any of the foregoing. “The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum ard petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that.” (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, siorage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any pecson.on, under, about or from the Property;
(b) Grantor has no knowlec(ijge of, or reason to believe that there has Ozen, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, marnuigzture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, uncer, about or from the Propert?élby
any prior owners or occupants of the Property or (ii} any actual or threaten2d ‘iitigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclcsed to and acknowledged by
Lender in writing, {i) neither Grantor nor any tenant, contractor, agent or other cutherized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardcus ‘vaste or substance on,
under, about or from the Property and (i) any such activity shall be conduciad ix compliance with all
applicable federal, state, and local laws, regulations and ordinances, includin withcut imiitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its ageris-to enter upon the
Property to make such inspections and_ tests, at Grantor's expense, as Lender may «eem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections cr tests made by
Lender shall be for Lender’'s purposes only and shall not be construe to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and ™ (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequencé of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right to remove, any timber, minerals

+ b
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), the Hazardous Materials Transportatica Act, 49 U.S.C. Section 1801, et seq., the Resource .,
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* Loan No 11116361 (Continued)

instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid

or recovered to the same extent as If that amount never had been originally received by Lender, and Grantor shall

Eﬂe r?ound by any judgment, decree, order, settlement or compromise refating to the Indebtedness or to this
ortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
paynl'_!ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, Purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that sndy materially affect an_r of Borrower’s or any Grantor's property or Borrower's ability to repay
the Note or Baricwer’s or Grantor's ability to perform their respective obligations under this Mortgage or any of
the Related Dociynents.

False Statements. .y warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower ufider this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either ey .or at the time made or furnished.

Defective Collateralization. - this Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The deaiii oi Grantor or Borrower or the dissolution or termination of Grantor or
Borrower's existence as a going busiiess, the insolvency of Grantor or Borrower, the appointment of a
receiver for any part of Grantor or Boriower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other mathod, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonablenass-of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lendar written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Ancy breach by Grantor or Bearriwer under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied. within any grace period provided therein,
including without limitation any agreement concerning any iuebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs witr respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but'skall not be required to, permit the
Guarantor's estate 'to assume unconditionally the obllcr_;)ations arising undei_the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition; or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.,

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been given A notice of a breach
of the same Provusnon of this Mortgage within the precedlng twelve (12) months, it may be cu e (and no Event
of Default will have occurred) if Grantor or Borrower, after ender sends written notice demanaing cure of such
failure; (aR cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) dags,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shali have the right at its option without notice to Borrower to declare the
entire lgc{ebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or ar]?/ part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and coliect the Rents, including amounts past due and unpaid, and app(ljy the net proceeds, over and
above Lender's costs, against the Indebtedness. !n furtherance of this right, Lender ma}/‘ require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If t

e Rents are collected

by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
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Loan No 11116361 (Continued)

llinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
lifinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be

used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate Created by this Mortgage with any other interest or
estate |tn 1thLe F(’jroperty at any time held by or for the benefit of Lender in any capacity, without the written
conserit of Lender.

MultiPIe Parties. Ali obligations of Grantor and Borrower under this Mortgage shall be joint and several, and
all references to Grantor shall mean each and every Grantor, and ail references to Borrower shall mean each
and every Borrower, This means that each of the persons signing below is responsible for all obligations in
this Mortgage. Where any one or more of the Grantor or Borrowers are corporations, partnerships or similar
entities, it is not necessary for Lender to inquire into the powers of any of the Grantor or Borrowers or of the
officers, directors, partners, or agents acting or purporting to act on their behalf, and any Indebtedness made
or created in reliance upon the professed exercise of such powers shail be guaranteed under this Mortgage.

Severability. 'i.a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable” 2= to any person or circumstance, such fin ing shall not render that provision invalid or
unenforceable as 't any other persons or circumstances. I feasible, any such offending provision shall be
deemed to be monifid to be within the limits of enforceability or validity; however, if the offending provision

cannot be so modiiies, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceanle.

Successors and Assigns.~ Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and ass&;ns. if
ownership of the Property beiomes vested in & person other than Grantor, Lender, without notice to rantor,
may deal with Grantor's successors. with reference to this Mortgage and the indebtedness by way of
{o&b%ar%nce or extension without rélzasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness. ,

Time s of the Essence. Time is of the.eseance in the performance of this Mortgage.

Waiver of Homestead Exemption. Grasise, hereby releases and waives all riﬁ_hts and benefits of the
homestead exemption laws of the State of lllincisas to alf Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be dezmed-to have waived anY_ rights under this Mortgage (or under
the Related Documents) unless such waiver is in v riting and signed by Lender. No delay or omission on the
part of Lender in e_xc_arcnsin%_any right shall o[perate a5 a walver of such right or any other right. A waiver by
any party of a provision of this Mongage shall not conctitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shail constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any futura aansactions.  Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shail not constitute
continuing consent to subsequent instances where such consent is rzquired.

GRANTOR’S LIABLILITY. This Mortgage is executed by Grantor, not percorally but as Trustee as provided above
In the exercise of the power and the authority conferred upon an vesied n it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this insrrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding ;*.',*.hlng to the contrary contained
herein, that each and ali of the warranties, (ndemnities, representations, covenans, undertakings, and agreements
made in this Mongage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenup:s, undertakings, and
agreements by Grantor or for the purpose or with the intention of binding Grantor personily, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantor personally to;pay the
Note or any interest that may accrue thereon, or any other indebtedness under this Martgaga, ur.to erform any
covenant, undertaking, or agreement, either express or implied, contained in this Mortgage, ai-such liability, if
any, being expressly waived by Lender and by every person now or hereafter claiming any right or securityiunder
this Mortgage, and that so far.as Grantor and‘its successors personally are concerned, the legal holder, or hildérs
of the Note and the owner or‘owners of any Indebtedness shall look soler{x to the Property for the payment of the

Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided:ir: {ie
Note and herein or by action to enforce the personal liability of any Guarantor. L
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