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This Mortgage preparer b): MARGARET M. RADWAN, VICE PRESIDENT

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED \‘EBRUARY 24, 1999, between BANK OF HOMEWOOD, whose address is 2034
RIDGE ROAD, HOMEWOOD, IL 60130, AS .TRUSTEE, UNDER TRUST AGREEMENT DATED NOVEMBER 12,
1996 AND -KNOWN AS TRUST NO. %074 (referred to below as "Grantor"); and Pinnacle Bank, whose address
is 8400 Louisiana Street, Merrillvilie, iN 22110 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement
dated November 12, 1996 and known as TRUGT N?D. 96074, mortgages and conveys to Lender all of Grantor’s
right, title, and interest in and to the following desaiibed real property, together with all existing or subsequently
erected or affixed buildings, improvements and fixturcs: all easements, rights of way, and appurtenances; all
water, water rights; watercourses and ditch rights (inciudirig stock in utilities with ditch or irrigation rights); and ali
other rights, royalties, and profits relating to the real property, including without limitation all minerals, oil, gas,
geothermal and similar matters, located in COOK County, G*ate of Hlinois (the "Real Property”):

-~ ' " “’Lot 27 in"FAIRWAY HOMES OF-THE-CLUB, being u:5ubhdivision-of‘part of the North 1/2 of Section 2, -
Township 35 North, Range 13, East of the Third Princip7i Meridian, in Cook County, lllinocis.

The Real Property or its address is commonly known as LOT 24 IN FAlFIWAY HOMES—’ OF_THE CLUB, HAZEL
CREST, IL .. The.Real Property tax identification number is _ Q it S et

7 h 3 *"» = . it
Grantor presently assigns to Lender all of Grantor’s right, tlt!e and mtere I and to all leases of-th Property andt_

all Rents from the Property. In addition, Grantor grants to Lender a Uniform ‘Cammercial Code securlty interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such teras in.the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the Uniied States of Arheriga.

Borrower. The word "Borrower” means each and every person or entity signing the Mo, including without
limitation TRAIGH BUILDERS dba VALLEY RIDGE BUILDERS.

Grantor. The word "Grantor" means BANK OF HOMEWOOD, Trustee under that certain 1ust Agreement
dated November 12, 1996 and known as TRUST NO. 96074. The Grantor is the morigagor under this
Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
suretles and accommodatlon partles m connectlon wrth the Indebtedness

Improvements. The word “Improvements means and |ncludes wnhout limitation all exlstlng and future
improvements, buildings, structures, mobile homes affixed on the Real Propenty, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and, interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
gt‘tgg%glgo osums advanced to protect the security of the Morligage, exceed the note amount of

Lender. The word "Lender" means Pinnacle Bank, its successors and assigns. The Lender is the mortgagee
under this Mortgage. . SN

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without ?g
limitation all assignments and security interest provisions relatlng to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credlt agreement dated February 24, 1999 in the @“
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Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Propenty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or 'g(Jrant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender. :

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvernents of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable Times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafier in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in wrltmé; prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unhattended the ‘Property. *Grantor shali do all
other acts, in addition to those acts sét forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LCAN. If some or all of the proceeds of the Ioan creating the Indebtedness are to be used to
construct or completz construction of any Improvements on the Proper(t:?(, the Improvements shall be completed no
later than the maturity” date of the Note (or such earlier date as Lender may reasonably establish} and Grantor
shall pay in full all cosis‘and expenses in connection with the work. Lender, at its option, may disburse loan
proceeds under such te:ms and conditions as Lender may deem necessary to insure that the interest created by
this Mortgage shall have” “nority over all possible liens, including those of material suppliers and workmen,
Lender may require, armona other things, that disbursement requests be supported by receipted bills, expense
affidavits, waivers of liens, /coiistruction progress reports, and such other documentation as Lender may
reasonably request. . :

DUE ON SALE — CONSENT BY LEMDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upcn o sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest (therzin; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed; inictallment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years -lease—option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding i~ to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a ccrjioration, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty “nvz percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or Ly lllinois law.

TAXES AND LIENS. The following provisions relating to t'ie taxes and liens on the Property are a part of this

- Mortgage. --- - e s . e e e+ ey e - — -

Payment. Grantor shall pay when due (and in all events prior io delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the F"roperty,
and shall pay when due all claims for work done on or for Cervices rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having, priority over or equal to the interest of
Lender under this Martgage, except for the lien of taxes and assussnients not due, and except as ctherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessnen:, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in thie ~irperty is not Aeof?ardlzgd. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15; days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or. a sufficient corporate, surety bond or other security
satisfactery to Lender in an amount sufficient to discharge the lien glus an¥_ ceetls and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. Ir. any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforceme it against the Property.
Grantord_ shall name Lender as an additional obligee under any surety bona “iu nizhed in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidenie of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver «~ l.ander at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supﬁlled to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or matérials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

nPnRgPERTY DAMAGE INSURANCE. :rhe'fé'llo;viﬁg ‘provisions’ relAting to insuring the Property aré™a part of this
ortgage. :

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvemnents on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption” and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30) days’ prior writien
natice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Properly
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and rmaintain Federal Flood inSurance for the
full unpaid_principal balance of the loan, up to the maximum policy limits set under the National Flood
IInsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
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at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage. :

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security %greements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mort age, and the Related Documents, and (b) the liens and security interests created by
this Mortgage as first and prior liens on the Property; whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in—-Fact. 'If Grantor. fails to-do_any.of the things referred-1o.in the preceding paragraph, Lender may
do so for ‘and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably apnuints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recordiag.and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCLC. i Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upur Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortzac2 and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest ir'the Rents and the Personal Property. Grantor will pay, If permitted by applicable law,
any reasonable terminatior. 1¢r. as determined by Lender from time to time. If, however, payment is made by
Borrower, whether voluntarily” o' otherwise, or by guarantor or by any third party, on_the Indebtedness and
thereafter Lender is forced to raniit the amount of that payment (a) to Borrower's trustee in bankruptcy or to any
similar person under any federa.-or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any coutt or administrative body having jurisdiction over Lender or any of Lender’s
roperty, or (c) by reason of any setlement or compromise of any claim made by Lender with any claimant
including without limitation Borrower;, the Indebtedness shall be considered ungald for the purpose of
enforcement of this Mortgage and this Moﬂgage shall continue to beeffective or shall be reinstated, as the case
may be, notwithstanding any cancellatioh ot this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Propertyv.will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been-coriginally received by Lender, and Grantor shafl be bound by any
judgment, decree, order, settlement or comproinise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option ci_‘_ender, shall constitute an event of detault ("Event of Default™)
under this Mortgage:

Defaull on Indebtedness. Failure of Borrower to riake any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantorwithin the time required by this Mor‘rga}]ge to _make any
payr:)ent for taxes or insurance, or any other paymeit riecessary to prevent filing of or to effect discharge of
any lien.

Compliance Defaull. Failure of Grantor or Borrower to'cumply ‘with any other term, obiigation, covenant or
condition contained in this Mortgage, the Note or in any of thz *elated Documents.

False Statements. Any warranty, representation or statemert rn2de or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Fziated Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective CQII‘ater_alization. This Mortgage or any of the Relatea Dozuments ceases to be in full force and
effect (including failure of any collateral documents to create a valid 4ra perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution or termination of Grantor ar Borrowrir's existence as a going business

or the death of any partner, the insolvency of Grantor or Borrower, the appoiniment of a receiver for any part

of Grantor or Borrower’s property, any assignment for the benefit of creditors, (uy type of creditor workout, or

tBhe commencement of any proceeding under any bankruptcy or insolvency Jaws by or against Grantor or
orrower.

Foreclosure, Forfeiture, etc. Cormmencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor_ orcv any governmental
agency against any of the Property. However, this subsection shall not apply in tnr event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis i the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim aid frrnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecling Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies'or becomes ificompetent;-or-revokes or disputes the validity-of ~or’ liabitity
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired. .

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or any limitation in this Mortgage, Lender, at its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
reqmred to pay.

UCC Remedies. With respect to all or an_r part of the Personal Property, Lender shall have alf the rights and
remedies of a secured party under the Unitorm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, 1o take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appcI’y the net proceeds, over and
above Lender’s costs, against the Indebtedness. [n furtherance of this right, Lender may require any tenant or

other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected

by Lender, then Grantor irrevocably designates Lender as Grantor's attorney—in—fact to endorse instruments

received in payment thereof in the name of Grantor and to negotiate the same_and collect the proceeds.
AR
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Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be madified to be within the limits of enforceability or validity;” however, if the offending provision
cannot be so moditied, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage con transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the_parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
Ifoab%etlé%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
nde ness. :

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllincis as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall ngt be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or cmission on the
part of Lender in e_xgrcssln%'an'& right shall olperate as a waiver of such right or any other right. A walver by
any party of a provision_of this § ortﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with thai provision or any other provision. No prior waiver by Lender, nor any
course of deali"iq between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grzto” or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing conscnt.to subsequent instances where such consent is required.

GRANTOR’S LIABILITY This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the rower and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it Lozsesses full power and authority to execute this instrument). It is expressly understood
and agreed that with the excertion of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of tn2 warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undsrakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpas= or with the intention of binding Grantor personally, and nothing in this

ortgage or in the Note shall be constued as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue inerezn, or any other Indebtedness under this Mortgage, or to perform an
covenant, undertaking, or agreement, eitier 2xpress or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lender ar.d bv every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor anc it successors personally are concerned, the legal holder or holders
of the Note and the owner or owners of any \nJzotedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of tha ien created by this Mortgage in the manner provided in the
I\rI‘oteN and herein or by action to enforce the perse:2! liability of any Guarantor or obligor, other than Grantor, on
the Note.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE FROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO.ITS TERMS. .. . S , .

GRANTOR:

BANK OMEWOOD,”
By: % A( St
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