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This Mortgage prepared by: 4B3rid eview. Bank and Trust

. Miwaukee Avenue, Suite FF
Lincolnshize, i 60069

ORTGAGE

THIS MORTGAGE IS DATED APRIL 14, 1999, betwzen Prospect Development LLC, whose address is 7 Happ
Road, Suite 8, Northfield, IL 60093 (referred to below as "Grantor"); and BRIDGEVIEW BANK AND TRUST,
whose address is 430 North Milwaukee Avenue, Suite ™F. Lincolnshire, |L. 60069 (referred to below as
"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantoi-mort5ages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described 'real rroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; «all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuring stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real proderty, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook County, 'State of lllinois (the "Real
Property"):

THE EAST 300.00 FEET OF THE WEST 634.00 FEET OF THE NORTH HALF OF THE NORTHEAST CUARTER OF
THE NORTHWEST QUARTER OF SECTION 24, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE ThIF.O
PRINCIPAL MERIDIAN, AS MEASURED ALONG THE NORTH LINE OF SAID SECTION 24 AND LYING SQ%1il OF
THE SOUTH LINE OF PALATINE ROAD, IN COOK COUNTY, ILLINOIS.

Yol I G 70 78 P92 Forrer—

The Real Property or its address is commonly known as 45 East Palatine Road, Prospect Helghts IL. 60070. The
Real Property tax identification number is 03-24-101-005, Volume 233.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Prospect Development LLC. The Grantor is the mortgagor under this
Mortgage.

%\J Guarantor. The word “Guarantor” means and includes without limitation each and all of the guarantors,
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surseties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other ¢construction on the Real Property.

Indebtedness. The word "Indebtedness® means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. In addition to the Note, the word "Indebtedness” includes all obligations, debts and liabilities,

plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
liquidated or unliquidated and whether Grantor may be liable individually or jointly with others, whether
obligated as guarantor or otherwise, and whether recovery upon such Indebtedness may be or hereatter may
become barred by ‘any statute of limitations, and whether such Indebtedness may be or hereafter may become

otherwise unenforcezole. - At no time shall the principal amount of Indebtedness secured by the Mortgage,
not including sums acvanzed to protect the security of the Mortgage, exceed $5,000,000.00.

Lender. The word “Lendei" ‘means BRIDGEVIEW BANK AND TRUST, its successors and assigns. The
Lender is the mortgagee undz: this Mortgage.

Mortgage. The word "Mortgage"-r:ans this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security iterast provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promicsory note or credit agreement dated April 14, 1999, in the original
principal amount of $3,425,000.00 from Gruntor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest rate' based upen an index. The index currently is 7.750%
per annum. The interest rate io be applied to the unpzud principal balance of this Mortgage shall be at a rate
equal to the Index, resulting in an initial rate of 7.750% perannum. NOTICE: Under no circumstances shall
the interest rate on this Mortﬁa%e be more than the maximuri:ate allowed by applicable law. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTERES™ FATE.

Personal Property. The words "Personal Property” mean all eguipment, fixtures, and other articles of

ersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real |
roperty; together with all accessions, parts, and additions to, all replacenents of, and all substitutions for, an |
of such property; and together with all proceeds (including without limitation all insurance proceeds an |
refunds of premiums) from any sale or other disposition of the Property. ‘

Property. The word "Property” means collectively the Rea! Property and the F’ersanal Property.
Real Property. The words "Real Property" mean the property, interests and vighte-described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents® mean and include without liraizion all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, ‘security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whethar now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgar?e, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations
under this Mortgage. ,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be gaverned by the following provisions:

Possession and Use. Until in default or until Lender exercises its r_i%ht to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection -with- the Property, Grantor may remain in

possession and control of and operate and manage the Property and collect the Rents from the Property.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,

99370822

replacements, and maintenance necessary to preserve its value.
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Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal," "release," and
"threatened release,” as used in this Mortgage, s_hail have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 9601, et seq. ("CERCLA"?\;‘ the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms “hazardous waste" and "hazardous
substance" shall also include, without limitation, petroleum and petroleum by-ﬁroducts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b}/ any person on, under, about or from the PropertY;-‘i
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to «
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal, x
release, or threatened release of any hazardous waste or substance on, under, about or from the Propert%_ bg N
any prior owners or occupants of the F’ropertgr or (|2 any actual or threatened litigation or claims of any kind J
by any person_relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, genera*2, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about oi fum the Property and (i) amy— A in compliance with all
applicable federal, cirta, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and orcineares described above. Grantor authorizes Lender and. its agents to enter upon the
Property to make suchi ‘rispections and tests, at Grantor's expense, as Lender ma%r deem appropriate to
determine compliance oi *ieProperty with this section of the Mortgat\:?e. Any inspections or tests made by
Lender shall be for Lender's rurposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grar.ior or to any other person. The representations and warranties contained herein
are based on Grantor's due diigence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (&) ‘eleases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becerias liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmisss'Lender against any and all claims, losses, liabilities, damages
Pe_:nalues_, and expenses which Lender inay) directly or indirectly sustain or suffer resulting from a breach o
his section of the Mortgage or as a conceguence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prioi o Grantor's ownersnip or interest in the Property, whether or not
the same was. or should have been known<) Grantor.%‘The rovisions of this section of the Mortgage,
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including the obli?ation to indemnify, shall survive te payinent of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shzll not be affected by Lender’s acquisition of any interest in
e the Property, whether by foreclosure or otherwise.

o Nuisance, Waste. Grantor shall not cause, conduct or Dermit any nuisance nor commit, permit, or suffer any
= “stripping of or waste on or to the Property or any portion uf-in» Property. Without limiting the generality of the
¢ foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
- (including oil and gas), soil, gravel or rock products without the prizr written consent of Lender.

> Removal of Improvements. Grantor shall not demolish or remov: ary Improvements from the Real Property
“without the prior written consent of Lender. As a condition to the 1amc~al of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender <tz replace such Improvements wit
& mprovements of at least equal value.

Lender’s Right to Enter. Lender and its _a?ents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Propeity for purposes of Grantor's
< compliance with the terms and conditions of this Mortgage.

? Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
' s _ regulations, now or hereafter in effect, of all governmental authorities applicable to the vee or occupancy of the
5 = Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
¢ any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
& = appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as ender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
= ™ security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

. Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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_,\TDUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Properly. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance -
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also «\
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interests, as the case may be, of Grantor. However, this option, shall not be exercised =

)
Y g QU 3
go37es22 :

})ﬁ/ H)/lc

21w b)) Sav

Tahnj-l
AIPPI puw ) PIY PO ) opuimbesiavd

60} J2}




UNOFFICIAL COPY

10 uonoe AUe J o '8BEDUO st} 10 OIS0l AU ik AdLioD of SIE JoEID )l HIANT A9 SIHNLIGNIAXS

‘Ruadold au) Jo 1509 uswede|del
anjeA Usea ey} auluelep epua o} Aojoejsijes Jasieidde yuspuadapul ue eABy ‘JopuaT JO 1sanbai uodn ‘|leus
lojueany Aoed eté; |0 8lep uoljelsdxs sy} (65 pue ‘enjea Tey) Buuiwiaiep jo Jsuuew ay) pue ‘Ausdoid yons
10 anjEA juawaoe|dal Juslind uayy ey} ‘painsul Auadoid 8y l?p) ‘fonod ety jo unowe auy (9) ‘painsul S)SU
ay (Q) “Jainsul ay) Jo eweu sy (8) :Buimoys adueinsul Jo Agiod Bunsixe yoes uo podel e Jepua o} ysiuing

[[BYS JOJUEIE) ‘188 B 92UO UEL) 810U JOU Jeasmoy ‘18pua jo 1senbal Uodn "asueinsu) uo uoday s Jojueln

'Auadm% yons Jo ajes 9S00} Aue 1B Jo ‘sbebropy siy) Jo suoisiacld
ay) Jepun dp|eu ajes 1ayj0 10 ojes s@oisniy Aue te abebuop sy AG peleaco Auadoid ey Jjo Jaseyoind
ay; ‘o} ssed pue ‘Jo WeuLq 8yl O} ainu [[BYs aoueinsul peddxdun Auy "aje§ e sdueinsu| padidxaun)

*J0]uBIE) 0} pred oq [|eys spes20id YoNs ‘sseupalgapul ay; Jo (I} ui juswied
lsye sposoosd Aue spioy JepueT J| sSaupalgapu) au% jo soueieq [ediouud ey 0) pajdde eq |eys ‘Aue
) ‘lapuiewas Yy pue ‘)saleiul paniooe Aedeid o1 usy) ‘abeBuoW sy ispun Japus 03 Buimo junowe Aue Aed
0} 1811} pesn aq leys Alsdoid 8y} Jo uoneioissl Jo sedal eyl o) PelILWOd JoU SBy 1apus ydiym pue 1disdsl
Jay) Jeye sAep Qg1 UIYIM pasIngsip Usaq Jou sABY Udiym Spaadold AUy “Jepunassy jinejep ul éou S JOjUeIE)
JI uoneIOISa: Jo Iredal JO 1S0D B|qEUOSEa) 8yl 10} Spasdold sy} woJ) Jojueis) esinquisl 10 Aed ‘ainypusdxd
yans Jo Jooid Aloloejsies uodn ‘leys JepuaT 1epueT 0} A0JoBjSIES JaUuBW e Ul sjuswaAcidw| paioiisap
1o pebewep ay) azaida) Jo Jiedel |[eys JojuelD) ‘Jede) pue uoneioissl 0} spassosd oyl Aidde 0} $)099 JapusT
)i Auedoid syi-ju. edss pue uoijeloisal ayy 4o ‘Auadold aiy Bundsye uey Aue jo Juswded ‘ssaupsigepu
ayl Jo uononpal el o) spaasooud ey Adde ‘uonoele si je ‘Aew Jepue ‘paledun S| Ajunoes sJepus]

Jou Jo JGLIJ,BHN\ ‘Al[ersen-ay}- 10 -SABP (G1) -Usayly. ulyum OS Op O s|ie} Jojuess) JI $s0| Jo jooud axew Aew
18puaT ‘Aladold au] op ofeiuep Jo $SO| AUg o sapua Ajilou Apdwoud |leys iojuelD) "Spaddtid jo uojied||ddy

‘ueo|
8U1 JO W8] BY} J0) SOUBINSULGNS URJUIBW O} pue ‘1apusT AQ peunbes esimiaylo se 1o ‘Weiboid eoueinsy|
pooj4 [BUOHBN 8U) Jepun 18s. s1wi Adjod wnwixew su} o} dn ‘Ueol ey} jo eoueleq [edipuud predun |én;
8L} 10} 9OUBINSU| POO|4 |BJ8pSJ LiTjUlew pue Uleldo 0} sealbe Jojuels) ‘Bale piezey pooj) [erads e se Ausby
ewsbeuep Asusbislug erepad au; j0 Jowalg oy Aq pajeubisep ease uUe Ul PaiRO0| 8wooaq awl) Aue B
fusdoid |eay sy} pinoys -uosiad Jsnosue Jo JojuBIL) d;o Inejep Jo uoissiwo ‘o Aue Ag Aem Aue ul paseduw
aq Jou ||Im 1apuaT Jo Joae) ul abelsnoo 1wt Buipiaold Juswasiopud Ue apnjoul jleys osje Adjjod edurinsul
yoeg 910U yons aalb 0} injiey 1o} AljIg2Y SJansul Ay Jo JaWIeRSIp Aue Bululeluod 10U pue JepusT 0} 8dljou
uspum Jold sAep (01) uel Jo WNWIUIW B {R0iM pausiuilp 1o ps||sdued aq Jou [im abeiarod jey uomﬂndus
e BulLelliod seinsul yoee Wolj abelenoo Jo careniuad JepusT 0} JOAISP |[eys Jojuel IapusTy o} 8|qeidedde
ﬂqeuoseej aq Aew se wuoy Yons ul pue salledso eoueinsul yons AQ UsNUM Bq ||BUS S8I0Il0d  ‘esnbal

BW IopuUST SB eoueINSul JOJIog pue uondniaiy sseugsng ‘prezey 0) pajiwil Jou Ng Buipnpul ‘eaueInNsul
1BYI0 yons uleuieW |[BYS JOJURID ‘Ajeuoiippy | $sictod eourinsul ANjIGEN LOns Ul spesnsul [euonippe
se pewelu Buleq Jepus Uum jsenbes Aew spus st sjunowe obe1oA0O (oNS ul asueinsul Aypgel [eisusb
anIsuayaIdwod Urgjulew pue ainoold OS[E |[BYS JOJUBIL) ~iopudT JO JoAR) Ul asnelo ssbebuow plepuels e yim
pUE ‘9sne|d 8ouBNSUIo Aue Jo uoleoldde pioAe o} Juaiolyns Junowe ue Ul Auadold [eey eué uo sjuewsaoiduy| -
e BuuaAco enea BigeINSUl (N} ey} JO) SISBq JuSLBCRIZe! B UO SIUBWISSIOpPUS BDRIOADD POPUBIXS
PIEPUBRIS UUM 8oueInsul ell} jo setolod UBUBW PUB 8JND0JU 12US JOJURIE)  'ddueinsu] JO Idueudlulely -

abefiuo
siy} jo wed e ase Ausdoid au) Buunsul o) Bunerel suoisinoid Bumo o) 81t 'FINVHNSNI IOVINYA ALHIJOHd

"sjuBWeA0dWI YoNs Jo
1500 8y) Aed [jim pue ueD lojuelr) 1BY] 18PUST O) AIOJOB)SIIES S8OURINSSE Z0UTAPE J8pusT O} ysiuing Jspus] jo
1senbas uodn jjim JOJURIY) "S|BUS]JBL JO ‘S8JIAIES HIOM 931 JO JUNGOOE. U0 OLPSSE 80 pINca Ul Joyio 1o ‘usl -
s Uawieusjew 'ual| s,oueydeu Aue ) ‘Apedold ay) 0) pejjddns aie sjelarewl /C:e 40 ‘PaysILINg BIB S80S AUB .
‘PAOUBLLILIOD §) YIOM Aue 8i0jaq sAep (GL) UGS} ISBa| 18 Japuar AJoU [[BYS JOJUEID  "UORI2NASUOY JO adNON

‘Auedold ay; 1surebe SjUSLISSESSE PUB SOX2L A} I0 JUBLWIBIEIS USHILIM B
Wi} AUe 1B JapusT 0} JOAISP O} [BIOIO [BlUSWUIRACE 91Eldoidde ay} @ZUoUINE |[BYS PUr SJUBWSSASSE IO SBXE)
ay} Jo Juswhed |0 3ouapIAs AIOJOR]SIIES JapUaT O} ysiuinj puBlwep uodn |[Bys Joel wuperfed JO SoUdPIAT

. ‘sBuipasooid

J1S9JU0D Byl u paysiwini puoq Ains Aue sspun 8afi|qo |BUOHIPPE UB SB 19pUST Bl [BUS JOJUBIL)

-fuedolg ay) jsurebe juslwaolojus aiojaq Juswbpnl ssiaape Aue Ajsnes |leys pue 1apueT puB ISl pudjep

[BUS JOJUEJD) ‘I$8IU0D AUB U] "USI 8U} Jepun e[es 10 8insojoalo) B J0 Jnsal B Se aniooe pinod.ley) sabieyo

Jayjo 10 $83) Skewione pue $)s0o Aue snid us) a4y} ofJeydsip 0] JUSIJINS JUNOWR Ue LI JopuaT o} Alojoesies

Annoes Jayio 10 puog Aloins ejeiodiod jusioyins B JC YSEI Jepus yum ysodep ‘iepus] Aq psjsenbal

)l 1o ‘us) ay) Jo ebireyosip ayy ainges ‘Buiy eyl Jo eoljou sey Jojueis) Jeye skep (1) usauy LIYIM ‘pajl S| ual|

B )l 10 $8s51le U8 eq{; Jayje sAep (G|) uesly) Wyim [[eys JojUelr) ‘JUaWAedUOU JO )nsel e SE POl Si I0 SBS|iE
uay ey pazipsedosl Jou si Auadold ayy U 15aielu S JepusT se buol os ‘Aed o) uonebiigo ey 180 eindsip uye)

pooh B Yum UCI199ULOD Ul WIgD 10 ‘JUSLUSSISSE 'XB} Aue jo juswAed ployyum Aew Jojels) 1sajuod of 1ybiy
‘ydeiBered Buimojjo) sy} ul pepiacid

asimIay0 Se 1da0xe pue ‘anp j0U SIUBWSSSSSE PUB SaXe) Jo ual ey} oy jdeoxe ‘abeBuop siy) Japun Japust

10 1s818)UI By} 0} [enba Jo Jano Ayioud Buiaey susl (e jo 881} Alladold 8y} UBJUIBW |[BYS JOJUBID) ‘Aladoid

ay] 0] PAYSILING [BLBJEW 10 PBIOPUS SBIAISS JOJ JO UO 8UOp 3IOM IO} Swiepd |le enp uaym Aed |leys pue

‘fuadold eui Jo Junoooe uo 1o jsuiebe peins| sabieyos aoiales Jamas pue sebJeyd Jejem 'SIUBLUSSeSSE ‘saxe)
[e10ads ‘saxe) jjolAed ‘saxe) |e zﬂouenbunap 0} Joid sjusas e ul pue) enp usym Aed |jeys Jouely Juswied

‘abebuopw
siy) Jo Wed e asre Apadolq ey} U0 suall pue sexe} ay) o) Buneds suoisinoid Bumool syl "SNIIN NV SIXVL

‘me| sioul))] Aq Jo me| [eiepa} AqQ pandgiyold si as12iaxa yons ) iepua Aq

(panupuo)) £8009 ON uUe0T
aﬁﬁ . 39VOLHOW 666L-v1-+0
. , , l‘a‘ , ;

.
PRATON
£

IS A

 abed 888{} L




R UNOFFIGIAL COPY

Loan No 60083 (Continued)

roceeding is commenced that would materially affect Lender's interests in the Propertx, Lender on Grantor's

ehalf may, but shall not be required to, take any action that Lender deems apﬁropriate. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, ﬁb)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance policy or (i) the remaining term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note’s maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁ gll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

ad.

P\IAVA:!RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free anc clear of all liens and encumbrances other than those set forth in the Real Property description
or in any titlensurance policy, titie report, or final title opinion issued in favor of, and accepted by, Lender in
connection with tis Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage tc Lanider. L

Defense of Title. Subiect to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Properi<egainst the lawful claims of all persons. In the event any action or proceeding is
commenced that questians Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expeiize. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the preceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will detiver, or.cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such atizipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances. and regulations of governmental authorities.

CONDEMNATION. The following provisions (el#ting to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part'of the Property is condemned by eminent domain proceedings
or by any Proceedlng or purchase in fieu of corigemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applizato the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shali mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in cennection with the condemnation.

Proceedings. [f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the ‘action and obtain the award.
Grantor may be the nominal party in such proceeding, but-Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL &UTHORITIES. The following provisions

refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor snail execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recordnr:jg, gerfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mur'jage.

Taxes. The following shail constitute taxes to which this section applies: (a) a sgecm; tax upon this type of
Mo_rtga‘ge or upon all or any part of the Indebtedness secured by this Mortgage; (b) a spuciic tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secur.d by this type of
Mortgage; (c) a tax on this type of Mortgage chargeabie against the Lender or the holder of ihe Note; and (d)
a specitic tax on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becomes delinquent, or ib) contests the tax as provided above in the Taxes and
%.ielrjs %ectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender. )

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

security agreement are a part of this Mortgage. '

Secu_rit¥ A?reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal prcgfert?/, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and

Personal Property. In addition to recordin% this Mortgage in the real property records, Lender may, at any
rantor, file executed counterparts,-copigs-or reproductions of this
A AR AR T o
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Loan No 60083 (Continued)

dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period rprovlded therein, IﬂClUdIﬂﬁ without limitation
Iar;uy agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to anY Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or lhiability
under, any Guaranty of the Indebtedness,

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedr.ess, Lender shali have the right at its option without notice to Grantor to declare the
entire I(rjlcgebtedness mraediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respact to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party ungar the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amcunts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness:. In furtherance of this nﬂht, Lender may require any tenant or other
user of the Pro en%/ to make paymerts ¢/ rent or use fees direclly to Lender. If the Rents are collected by
Lender, then Grantor irrevocabl¥ designaies Lender as Grantor's attorney-in-fact to endorse instruments
received in-payment thereof in the nama-of-Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lencerirresponse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or roi any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in erson, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any pait o the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of ‘the rec_eiversh;[a, against the Indebtedness. The
mortgagee in possession or receiver may serve without bord if permilted by law. Lender's right to the
appointment of a receiver shall exist whether or not the zorarent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lendei shall-aot disqualify a person from serving as a
receiver.

Jhudli:cial Foreclosure. Lender may obtain a judicial decree foreclosing<Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtaii a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts reczived from the exercise of the
rights provided in this section.

Other Remedies. Lender shali have all other rights and remedies provided in th's Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free ta se'l all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be enliticd to bid at any
pubiic sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an?r private sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortﬂa e shall not
constitute a waiver of or prejudice the I_part s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage. :

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may'adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lenders opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a é)art of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
paragraph include, without limitation, however subject to any limits u?ger,_,apphcame law, Lender's attorneys’
. VP T 2l ey
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Loan No 60083 (Continued)

the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e;(ermsm? ankrn right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's riﬂ?ts or any of
Grantor's obh%anons as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting ot such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent s reguired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Prospect Development LLC\

By:_ = LT T
J/oh’ G. Wilson, Mempar

LIMITED LIABETY COMPANY ACKNOWLEDGMENT

STATEOF L /L L) OIS )
) 55

COUNTY OF Cd)}i 2)
On this !41 H day of AO,QJL , 19 qq before nie, the undersigned Notary Public, personally

appeared John G. Wilson, Member of Prospect Development L.LC, and known to me to be member or
designated agent of the limited liability company that executed the Mongage and acknowledged the Mortgage to
be the free and voluntary act and deed of the limited liability company, by authority of statute, its articles of
organization or its operating agreement, for the uses and purposes therein mentioned, and on oath stated that he
or she is authorized to execute this Mortgage and in fact executed the Mortgage ¢ i behalf of the limited liability
company.

By W W Residing at Pa
=77 (/

Notary Public in and for the State of iLU ANO)S. ST UOFFICIAL GSRAL"

) LISA L. MEZYK
My commission expires 8) 7/ 0= MOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 8/7/2002

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.24a (c) 1999 CFI ProServices, Inc. All rights reserved.
[IL-G03 E3.24 PROSP.LN C2.0VL] -

99370822




