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’)%Og;,ﬁ 5-{)3TmS CONSTRUCTION MORTGAGE
| fof > | -
§ THIS INDEN(URE, made March 15, 1999, between ALIVIO MEDICAL CENTER,
INC., an Illinois not-for-rrefit corporation (herein referred to as “Mortgagor”), and COLE
TAYLOR BANK, an Illingis banking association, (herein referred to as “Mortgagee™).

TR

WITNESSETH:

THAT WHEREAS, the Mortgagor 275 concurrently herewith executed a Construction
Loan Agreement (the “Loan Agreement”), the terms and provisions of which are incorporated
herein by reference, providing for a loan from Mortgagee to Mortgagor in the aggregate amount
of THREE MILLION EIGHT HUNDRED ([HOUSAND AND NO/100 DOLLARS
($3,800,000.00) (the “Loan”), evidenced by a Constzuction Note in the amount of THREE
MILLION EIGHT HUNDRED THOUSAND AND NG/09 DOLLARS (33,800,000.00) (the
“Note”). The Loan is payable with interest at a rate equal 40 Sevan and Six-Hundredths Percent
(7.06%) (“Interest Rate”), and the entire remaining balance of nrinzipal and interest is due and
payable on or before March 15, 2000.

All such payments on account of the indebtedness evidenced by tha Note shall be first
applied to interest on the unpaid principal balance and the remainder to princiral., Interest after
default or maturity, whether by reason of acceleration or otherwise, shall accrue-at'izte equal to
Two Percent (2%) plus the Interest Rate per annum. Interest shall be computed on the basis of a
360-day year for the actual number of days elapsed. All of said principal and interest chall be
payable at Chicago, Illinois, or at such other place as Mortgagee shall from timé to time
designate in writing,

NOW, THEREFORE, Mortgagor to secure the payment of the said principal sum of
money and said interest in accordance with the terms, provisions and limitations of this
Mortgage, and also in consideration of the sum of One Dollar ($1.00) in hand paid, the receipt
whereof is hereby acknowledged, does by these presents, grant, remise, release and convey unto
the Mortgagee, its successors and assigns, the following described Real Estate situate, lying and

being in the County of Cook, and the State of Illinois, to wit:
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LEGAL DESCRIPTION - SEE EXHIBIT “A” ATTACHED HERETO which, with the
property hereinafter described, is referred to herein as the “Premises.”

This Mortgage shall also secure any and all renewals or extensions of the whole or any
part of the indebtedness hereby secured however evidenced, with interest at such lawful rate as
may be agreed upon, and any such renewals or extensions or any change in the terms of rate of
interest shall not impair in any manner the validity or priority of this Mortgage, nor release the
Mortgagor from personal liability for the indebtedness hereby secured.

TOGETHER with all improvements thereon situate and which may hereafter be erected
or placed thcreon, and all and singular tenements, hereditaments and appurtenances and
easements thereunto belonging and the rents, issues and profits thereof, which are hereby
expressly conveyed 2nd assigned to the Mortgagee as additional security and as an equal and
primary fund with th< juoperty herein conveyed for the repayment of the monies secured by this
Mortgage, and any and zil sppurtenances, fixtures and equipment in or that may at any time be
placed in any building now 4 nereafter standing on said Premises.

It is mutually covenanted ‘and-agreed, by and between the parties hereto that, in addition
to all other things which at law or Ly couvention are regarded as fixtures, and specifically but
not by way of limitation, all shades and aviings, screens and carpets, shrubbery, gas and electric
fixtures, radiators, heaters, engines and inachines, boilers, ranges, elevators and motors,
bathtubs, sinks, water-closets, basins, pipes, fauceis and other plumbing and heating fixtures,
mirrors, mantels, refrigerating plants, iceboxes, eiecuic refrigerators, air conditioning apparatus,
cooking apparatus and appurtenances, and such otner goods and chattels as may ever be
furnished by .a landlord in letting and operating an unfurnristed building, similar to any building
now or hereafter standing on said Premises, whether or not/the same are or shall be attached to
said building by nails, screws, bolts, pipe connections, masonty. or in any other manner
whatsoever, which are now or hereafter to be used upon said-decscribed Premises shall be
conclusively deemed to be the “fixtures” and an accession to the freensid and a part of the realty,
whether affixed or annexed or not, and conveyed by this Morigage; and all the estate, right, title
or interest of the said Mortgagor in and to said Premises, property, improvements, furniture,
apparatus, furnishings and fixtures are hereby expressly conveyed, assigned an:d rledged; and as
to any of the property aforesaid, which does not so form a part and parcel of the Peal Estate or
does not constitute a “fixture” as such term is defined in the Uniform Commercial {Code. This
Mortgage is hereby deemed to be as well a Security Agreement under the Uniform Comtnercial
Code for the purpose of creating hereby a security interest in such property, which Mortgagor
hereby grants to the Mortgagee as Secured Party (as such term is defined in the Uniform

Commercial Code). 99377105

TO HAVE AND TO HOLD the above described Premises with the appurtenances and
fixtures thereto appertaining or belonging unto the Mortgagee, its successors and assigns,
forever, for the purposes herein set forth and for the security of the indebtedness evidenced by
the Note hereinbefore described, and interest thereon and free from all rights and benefits under
and by virtue of the Homestead Exemption Laws of the State of Illinois, which said rights and
benefits the said Mortgagor does hereby expressly release and waive.
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In addition, the Mortgagor covenants with the Mortgagee as follows:

L, Care and Condition of Premises. Mortgagor shall (1) promptly repair, restore
or rebuild any buildings or improvements now or hereafter on the Premises which may become
damaged or destroyed so long as insurance proceeds are sufficient therefor; (2) keep said
Premises in good condition and repair, without waste, and free from mechanics’ or other liens or
claims for lien not expressly subordinated to the lien hereof; (3) pay when due any indebtedness
which may be secured by a lien or charge on the Premises superior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such prior lien to Mortgagee; (4)
complete within a reasonable time any building or buildings now or at anytime in process of
erection upon-said Premises; (5) comply with all requirements of law or municipal ordinances
with respect to the Premises and the use thereof; and (6) perform all obligations of the Borrower
under the terms o: t\i Loan Agreement and not cause or permit a default to occur or exist under
the terms of the Loatn-2greement which shall not be cured as provided in the Loan Agreement.

2. Payment ot Izdebtedness, Taxes and Other Charges. Mortgagor shall pay the
principal and interest on the ‘ndehtedness secured hereby and shall pay before any penalty

attaches all general taxes, and shall psy special taxes, special assessments, water charges, sewer
service charges, and all other charges against the Premises when due, and shall, upon written
request furnish to Mortgagee duplicaté receipts therefor. To prevent default hereunder
Mortgagor shall pay in full under protest; in the manner provided by statute, any tax or
assessment which Mortgagor may desire to contest.

3. Insurance. Mortgagor shall obtain an¢ maintain insurance as provided in Section
5.1(c) of the Loan Agreement.

4. Protection of Security by Mortgagee. In cas: ol default therein, Mortgagee

may, but need not, make any reasonable payment or perform any reasonable act hereinbefore
required of Mortgagor in any form and manner deemed expedient, aiid may, but need not, make
full or partial payments of principal or interest on prior encumbrances, if-any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title ¢ ¢lzim therefor, or
redeem from any tax sale or forfeiture affecting said Premises or contest any 1ax or-assessment,
All monies paid for any of the purposes herein authorized and all expenses paid ¢i incurred in
connection therewith, including reasonable attorneys’ fees, and any other monies by ‘Mortgagee
to protect the mortgaged Premises and the lien hereof, shall be so much additional indebtedness
secured hereby and shall become immediately due and payable without notice and with interest
thereon at the default rate stated above. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to Mortgagee on account of any default hereunder on the part of
Mortgagor. The Mortgagee making any payment hereby authorized relating to taxes or
assessments, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof

5. Default and Acceleration. The Mortgagor shall pay each item of indebtedness
herein mentioned, both principal and interest, when due according to the terms of the Note, and
shall perform each and every covenant and provision of this Mortgage. At the option of
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Mortgagee, upon such notice as required under the terms of the Loan Agreement, all unpaid
indebtedness secured by this Mortgage shall, notwithstanding anything in the Note or in this
Mortgage to the contrary, become due and payable (a) immediately in the case of default under
the terms of the Loan Agreement, the Note or this Mortgage; (b) immediately in the event
Mortgagor shall, without the prior consent of Mortgagee, sell, transfer, convey, encumber, or
assign the title to all or any portion of the Premises, or the rents, issues, or profits therefrom in
violation of the provisions of the Loan Agreement, whether by operation of law, voluntarily or
otherwise, or shall contract to do any of the foregoing unless the Note will be repaid as part of
that transaction; or (c) immediately upon the occurrence of a default in the performance of any
covenant or agreement of the Mortgagor contained in this Mortgage or in the Note secured
hereby after -ny applicable notice and the expiration of any applicable grace or cure period,
whereupon Morigagee, at its option, shall then have the unqualified right to accelerate the
maturity of the MNete; causing the full principal balance, accrued interest, and other charges, if
any, to be immediateivane and payable without notice to Mortgagor.

6. Foreclosure “When the indebtedness hereby secured shall become due whether
by acceleration or otherwise, Mortpagee shall have the right to foreclose the lien hereof. In any
suit to foreclose the lien hereof, tiiere shall be allowed and included as additional indebtedness in
the judgment for sale all expenditures and expenses which may be reasonably paid or incurred
by or on behalf of Mortgagee for attorncys’, fees, special process server fees, Mortgagee’s fees,
appraiser's fees, outlays for documentary -and expert evidence, stenographers’ charges,
publication costs and costs (which may be estimated as to items to be expended after entry of the
Judgment) of procuring all such abstracts of tiii, title searches and examination, guarantee
policies and similar data and assurances with respect-io title as Mortgagee may deem to be
reasonably necessary either to prosecute such suit or to_cvidence to bidders at any sale which
may be had pursuant to such judgment the true conditior of the title to or the value of the
Premises. Without limiting the generality of the foregoing, all expenses incurred by the
Mortgagee to the extent reimbursable under the Illinois Mortgage Zsisclosure Law, as amended
from time to time, whether or not enumerated herein, shall be added t% the indebtedness secured
by this Mortgage, and included in such judgment of foreclosure. All expenditures and expenses
in this paragraph mentioned shall become so much additional indebtedness secured hereby and
immediately due and payable, with interest thereon at the rate stated above  when paid or
incurred by Mortgagee in connection with (a) any proceeding, including probate and bankruptcy
proceedings, to which Mortgagor or Mortgagee shall be a party, either as plaintiff, clatmant or
defendant, by reason of this Mortgage or any indebtedness hereby secured; (b) preparation for
the commencement of any suit for the foreclosure hereof after accrual of such right to foreclose
whether or not actually commenced; or (c) preparations for the defense of any threatened suit or
proceeding which might affect the Premises or the security hereof, whether or not actually
commenced. In addition to the foregoing, in any such foreclosure proceeding, the Mortgagee
shall be entitled to exercise any and all rights and remedies provided in the Illinois Mortgage
Foreclosure Law, as amended from time to time, in such order as Mortgagee may lawfully elect.

7. Application of Proceeds. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of priority: first, on account of all costs
and expenses incident to the foreclosure proceedings, including all such items as are mentioned
in the preceding paragraph hereof; second, on account of all other items which under the terms
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hereof, constitute secured indebtedness additional to that evidenced by the Note, with interest
thereon as herein provided; third, on account of all principal and interest remaining unpaid on
the Note; and fourth, any overplus to Mortgagor, its successors or assigns, as their rights may
appear.

8. Receiver. Upon, or at any time after the filing of a Complaint to foreciose this
Mortgage, the court in which such Complaint is filed may appoint a receiver of said Premises.
Such appointment may be made either before or after sale, without notice, without regard to the
solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the Premises or whether the same shall be then occupied as a
homestead or«10* during the pendency of such foreclosure suit. Such receiver shall have all
powers which may be necessary or are usual in such cases for the protection, possession, control,
management and cperation of the Premises during the whole or any part of the pendency of such
foreclosure suit and any period of redemption. Any amounts received by such receiver from
such management and operition of the Premises shall be applied as follows: (1) first, to the
indebtedness secured hereby, or any decree foreclosing this Mortgage, or any tax special
assessment or other lien which msyv-be or become superior to the lien hereof or of such decree,
provided such application is made pricr to foreclosure sale; and (2) second, to the deficiency in
case of a sale and deficiency.

9. Waiver of Redemption, In.iac event of a judicial proceeding to foreclose this
Mortgage, Mortgagor does hereby expressly weive any and all rights of redemption from any
judgment of foreclosure of this Mortgage on its owz vehalf, and on behalf of its successors and
assigns and each and every person acquiring any inte est in or title to the Premises subordinate
or subsequent hereto, and on behalf of all other persons ok extent permitted by the applicable
provisions of the statutes and laws of the State of Illinois.

10.  Inspection. Mortgage shall have the right to «irspect the Premises at all
reasonable times and access shall be permitted for that purpose.

11.  Examination of Title. Location, etc. Mortgagee has no cuty.to examine the
title, location, existence, or condition of the Premises, nor shall Mortgagee be obligatad to record
this Mortgage or to exercise any right herein given unless expressly obligated by the terms
hereof, nor be liable for any acts or omissions hereunder, except in case of its ‘own gross
negligence or misconduct or that of the agents or employees of Mortgagee.

12.  Condemnation, If all or any part of the Premises is taken or damaged pursuant
to an exercise, or threat of exercise, of the power of eminent domain, the entire proceeds of the
award of compensation payable in respect of the part so taken or damaged are hereby assigned to
and shall be paid directly to Mortgagee. The proceeds of any award or compensation actually
received by Mortgagee after deduction therefrom of all reasonable costs and expenses including
reasonable attorney’s fees incurred by Mortgagee in connection with the taking, at Mortgagee’s
option, shall be applied, without premium, in part or entirely to payment of the indebtedness
secured hereby or to restoration of the Premises, as provided in the Loan Agreement.
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13.  Release. Mortgagee shall release this Mortgage and the lien thereof by proper
tnstrument in accordance with the terms of the Loan Agreement.

14.  No Exclusive Remedy, Each and every right, power and remedy conferred upon
or reserved to Mortgagee in this Mortgage is cumulative and shall be in addition to every other
right, power and remedy given in this Mortgage or now or hereafter existing at law or in equity.
No delay or omission of Mortgagee in the exercise of any right, power or remedy shall be
construed to be a waiver of any Event of Default or any acquiescence therein. If any provisions
of this Mortgage shall grant to Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be vested in Mortgagee under the
Illinois Mortgage Foreclosure Law, as amended, in the absence of said provision, Mortgagee
shall be vested wiih the rights granted in the Illinois Mortgage Foreclosure Law, as amended, to
the full extent permirtad thereby.

15, Provisions S¢verable. In the event any one or more of the provisions of this
Mortgage for any reason sh7!i pe held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Mortgage, but
this Mortgage shall be construed as if such invalid, illegal or unenforceable provisions had never
been contained in this Mortgage. in the event that any provision in this Mortgage shall be
inconsistent with any provision of the-i'iinois Mortgage Foreclosure Law, as amended, the
provisions of the Illinois Mortgage Foreclosuic Law, as amended, shall take precedence over the
provisions of this Mortgage, but shall not invalicate or render unenforceable any other provision
of this Mortgage that can be construed in a meaner consistent with the Illinois Mortgage
Foreclosure Law, as amended.

16.  Incorporation of Provisions of Loan Agre:zment. This Mortgage is executed
by Mortgagor pursuant to the terms and provisions of the Lcan Agreement. The terms and
provisions of the Loan Agreement, including the definitions cowiained therein, are hereby
incorporated herein by reference.

17.  Notices. All notices pursuant to this mortgage shall be in writing and shall be
deemed to be sufficiently given for all purposes when given in accordance wita the terms of the
Loan Agreement.

18.  Successors and Assigns. This Mortgage shall (a) run with the land, (U) apply
and extend to, be binding upon and inure to the benefit of Mortgagor, Mortgagor’s subsidiaries,
affiliates, successors and assigns and all persons claiming-under or through Mortgagor, and the
word “Mortgagor” shall include all such persons, and (c) shall apply and extend to, be binding
upon and inure to the benefit of Mortgagee and Mortgagee’s successors and assigns. The word
“Mortgagee” shall include the successors and assigns of Mortgagee, and the holder or holders,
from time to time, of the Note and any other indebtedness instruments.

19.  Miscellaneous. The captions in this Mortgage are for convenience only and do
not define or limit the provisions of this Mortgage. All changes to this Mortgage must be in
writing signed by Mortgagee and, if this Mortgage is recorded, shall not be effective until being
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recorded. Wherever used, the singular number shall include the plural, the plural, the singular,
and use of any gender shall be applicable to all genders.

IN WITNESS WHEREOF, Mortgagor has caused this instrument to be executed as of
the day and year first above written.

ALIVIO MEDICAL CENTER, INC., an
[CORPORATE SEAL]

Illinois not-for-profit corporation

By:mwm

Name:
Its:

/
~)
President

By (e faauds
Name:
Its:

Secretary
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STATE OF ILLINOQIS )
) SS
COUNTY OF ceore )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO
HEREBY CERTIFY that Perea R.Mnerine z and Avtwo NavaresTs , personally known to me to be

the Pesg sewT and ¢cces TARY , respectively, of ALIVIO MEDICAL CENTER,
INC., an Illinois not-for-profit corporation, and the same persons whose names are subscribed to
the foregoing instrument as such Pegs: 0647 and $eers TARY , appeared before me

this day and 2¢knowledged that they signed and delivered the said instrument as their own free
and voluntary aci and the free and voluntary act of said Corporation for the uses and purposes
therein set forth; 2nd the said SgecasTARY then and there acknowledged that the
SécpsThey 42 custodian of the corporate seal of said Corporation, did affix the seal
of said Corporation to said risstrument as the free and voluntary act of said Szczs 73 27 and
as the free and voluntary act's{ said Corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Nstarial Seal this IS f /4]7( [ 19 ?6]

“OFFICIAL SEAL”
¢ Agustin Gomez-Leal
§ Notary Public, State of Ilinois  {
b My Commission Expires Oct. 28, 2007  §
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EXHIBIT A

LEGAL DESCRIPTION

BLOCK 18 (EXCEPT THE NORTH 1208 FEET) IN WALSH AND MCMULLEN’S
SUBDIVISION OF THE SOUTH 3/4 OF THE SOUTHEAST 1/4 OF SECTION 20,

TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

COMMCQCi< ADDRESS: 2023-2025 S. Morgan Street
Chicago, Illinois

PERMANENT IMDEZX NO.: 17-20-433-006
I1-20-433-005
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