-‘ w ot & ?8"1":’5
&%‘({’_ . UNOFFICIAL CC)I 0039 02 0B1 Page § of 1l j

1999-04-20 10:25:04
TOMAS AwiDe | Cook County Recorder 41,50
RECORDATION REQUESTED BY: ‘”“ I ‘ ||W

Harris Bank Hinsdale, N.A.
Hinsdale, IL 60521 99378405

50 South Lincoln

WHEN RECORDED MAIL TO:

s Banks
. Wilson Street
ine, IL 60067
FOR RECORDER’S USE ONLY
This Mortgage prepared by: 'S,/ FABER REI TITLE SERVICES #. G 9 Q 5 / (
120 W. Wilson Street
Palalins.,.'.. 60067
7= HARRIS
“1" BANK ,

MORTGAGE

THIS MORTGAGE IS DATED MARCH 25, 1999, betwesn AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO AS SUCCESSOR TRUSTEE TO MANUFACUHZRS AFFILIATED TRUST COMPANY SUCCESSORS
TO AFFILIATED BANK/WESTERN NATIONAL F/K/A FSB, ~"AST STATE BANK AND TRUST COMPANY OF
FRANKLIN PARK, A CORPORATION OF ILLINOIS, whose adaréss is 120 S. LASALLE STREET, CHICAGO, IL
60603 (referred to below as "Grantor"); and Harris Bank Hinsaale, N.A., whose address is 50 South Lincoln,
Hinsdale, Il 60521 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor not persznslly but as Trustee under the
provisions of a deed or deeds In trust duly recorded and delivered to Grantspursuant to a Trust Agreement
dated September 24, 1985 and known as TRUST NO. 1108, mortgages and corveys to Lender ali of Grantor’s
right, title, and interest in and to the following described real property, together with 7ii existing or subsequently
erected or affixed buildings, improvements and fixtures; all easements, rights of wav.gnd appurtenances; all
water, water rights, watercourses and ditch rights (including stock in utilities with ditch orirripation rights); and all
other rights, royalties, and profits relating to the real property, including without limitation ‘zi ininerals, oil, gas,
geothermal and similar matters, located in COOK County, State of lllinois (the "Real Property”):

LOT 5 IN BURR OAKS GLEN UNIT 3 A SUBDIVISION OF THE NORTHEAST 1/4 OF THE NORTHWEST
1/4 OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
THE VILLAGE OF BURR RIDGE IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 11775 BRIARWOOD COURT, BURR RIDGE, IL
60525. The Real Property tax identification number is 18-31-~105-005.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
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agrees to indemnity and hold harmless Lender against any and all claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly ‘or indirectly sustain or suffer resulting'from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, ‘disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise. t

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant t0 any other party the right to remove, any timber, minerals
(including cil and gas}, soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall nat demolish or remove any Improvements from lthe Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit
improvements of at least equal value. i

Lender’s Right to Znter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to-attend to Lender's interests and to inspect the Property for purposes of Grantor’s
compliance with the tzrms and conditions of this Mortgage. !

Compliance with Goveiranental Requirements. Grantor shall promptly comply with all laws,.ordinances, and
regulations, now or hereafter-in effect, of all governmental authorities applicablé to the use or occupancy of the
Property. Grantor may coitest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, includi'ig a‘Ppropnate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lendar's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to past 2nequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest. |

|
Duty to Protect. Grantor agrees neither tu abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts sei-iciiy above in this section, which from the character and use of the

Property are reasonably necessary to protec! 2nd preserve the Property. |

DUE ON SALE - CONSENT BY LENDER. Lende: nay, at its option, declare immediately dde and payable all

sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written coﬁsent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether-egal, beneficial or equitable; whether voluntary or

involuntary; whether by outright sale, deed, instaliment sale coriact, land contract, contract f{)r deed, ieasehold
interest with a term greater than three (3) years, lease-option ccnt2ct, or by sale, assignment, or transfer of any

beneficial interest in or to any land trust holding title to the Real Property, or by any other metljod of conveyance

of Real Property interest. If any Grantor is a corporation, partnership orlimited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%; ri the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. Howaver, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Illinois law. '

I‘IA)ISIES AND LIENS. The following provisions relating to the taxes and liens on tae Property} are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) afl \axes, pefyroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on 2cesunt of the Property,
and shall pay when due all claims for work done on or for services rendered or mateiial furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or egJal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, exceri for. the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Ri_g!"lt To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not AeoFardlzc_ad. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond| or other security
satisfactory to Lender in an amount sufficient to discharge the lien dplus anyf_ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Granto(rj “shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings. ‘

. . , . \

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements. . Rt
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Loan No 10306292 (Continued)

Indebtedness”) are a part of this Mortgage. ;‘

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defalilt under any security documents for such indebtedness. ‘

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mong%aEe by which that agreement ts modified, amended,
extended, or renewed without the Rnor written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part Qf this Mortgage. ,
Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

or by any proceeding of purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or ! restoration of the
roperty. The.vist proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, anc attorneys’ fees incurred by Lender in connection with the condemnation. i

Proceedings, If any nroceeding in condemnation is filed, Grantor shall promptiy notify Lender in writing, and
Grantor shall promitly-take such steps as may be necessary to defend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be reurésented In the proceeding by counsel of its own choice, and Grantor will deliver or ¢
cause to be delivered to Leider such instruments as may be requested by it from time to tlme to permit such

participation. |

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: |

Current Taxes, Fees and Charges. !'pon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action Is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Granter shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, parfecting or continuing this Mortgage, including without fimitation all
taxes, fees, documentary stamps, and other ¢hzrgas for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to‘which this section applies: (a) a specific tapi_ upon this type of
Mo_rtﬁage or upon all or angcpart of the Indebtedness secured by this Mortlga e, (b) a specific tax on Borrower

which Borrower is authorized or required to deduct from parments. on the Indebtedness secured by this tépe of
Mortgage, (c) a tax on this type of Morigage chargesble against the Lender or the holder of the Credit
Agreement; and éd) a specific tax on all or any portion of the Indebtedness or on payments of principal and :
interest made by Borrower. |

Subsequent Taxes. If any tax to which this section_appli¢s is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event oi Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Defau: as provided below unless Grantor either
La) pays the tax before it becomes delinquent, or &b),contests the tax-as provided above in the Taxes and
: |eEs %ectlon and deposits with Lender cash or a sufficient corporate surcty bond or other security satisfactory
o Lender. ‘

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisici:c-relating to this Mortgage as a
security agreement are a part of this Mortgage. 1

. . . . |
Security Agreement. This instrument shall constitute a security agreement to-ihe extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time. 1

Security Interest. Upon request by Lender, Grantor shall execute financing statemeits and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest! in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lencer may, at any
time and without further authorization from Grantor, file executed counterparts, copies or repzoductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security Interest. Upon default, Grantor shall assemble the Personal Propert_}/ in a manner and '
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days i
after receipt of written demand from Lender. ; |

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information v
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform L
Commercial Code), are as stated on the first page of this Mortgage. !

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and .

attorney-in-fact are a part of this Mortgage. J{
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor: will make, execute

and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mort%age and the Related Documents, and (b) the'liens and security
. . interests created by this Mortgage on the roperty, whether now owned or hereafter acquired by Grantor.
i
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Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace of any ‘public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anf\{ party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Earg's rights otherwise to demand strict cothance with that provision
or any other provision. Election by Lender 10 pursue any remedr shall not exclude pufsuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shail not affect Lender's right to declare a
default and exercise its remedies under this Mortgage. |

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessar\i at any time for the protection of its interest or the
enforcement of it rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date ui-e:penditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragrapbh include, without limitation, however subject to any limits under applicable law, Lender's
attorneys' fees and Lander's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceediins (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated posi-iudgment collection services, the cost of searching records, obtaining title reports
(including foreclosure raorts), surveyors' re_Ports, and appraisal fees, and title insurance, to the extent
ermitted by applicable lav.. Zorrower also will pay any court costs, in addition to all other sums provided by
aw. ‘r

|

NOTICES TO GRANTOR AND OTHEP-PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of suecio Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shal' be deemed effective when deposited in the United States mail first
class, certified or registered maul,.postzg;e orepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, speci m? that the purpose of the nciice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has prisrity over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For nctice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

ASSOCIATION OF UNIT OWNERS. The following provisicns apply if the Real Property has been submitted to unit
ownership law or similar law for the establishment of condoriiziums or cooperative ownership of the Real Property:

Power of Attorney. Grantor grants an irrevocable power ¢! aitorney to Lender to vote in its discretion on any
matter that may come before the association of unit owners. ‘vznder shall have the right to exercise this power
of attorney only after default by Grantor; however, Lender may d=ciine to exercise this power as it sees fit.

insurance. The insurance as required above may be carried by t'ie essociation of unit owners on Grantor's

behalf, and the proceeds of such insurance may be paid to the asscacizuion of unit owners for the gurpose of

Lepagrmg or reconstructing the Property. If not so used by the asscciction, such proceeds shall be paid to
ender. 4

Compliance with Regulations of Association. Grantor shall perform all of ine coligations imposed on Grantor
by the declaration submitting the Real Property to unit ownership, by the bviaws of the association of unit
owners, or by any rules or regulations thereunder. If Grantor's interest in the'Rea! Property is a leasehold
interest and such property has been submitted to unit ownership, Grantor shall perioim all of the obligations
imposed on Grantor by the lease of the Real Property from its owner. *

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this rinrtgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entira understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or umandment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment. [

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lendgr in the State of
llinois. This Mortgage shall be governed by and construed in accordance with the IaWs of the State of
llinois. ;

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. ’

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or

estafe in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender. |

Multi?le Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and
all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each
é}?d ﬁv?try Borrower. This means that each of the persons signing below is responsible for all obligations in
this Mortgage. \

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding' shall not render that provision invalid or

I
¥ |
I
|
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CORPORATE ACKNOWLEDGMENT }

STATE OF S )

ss
Cord ‘ ) ® Dennis John Carrara
) Assistant Vice President

Page 10

1

COUNTY OF

On this <24 % day of nzg,wj. 19 99 , before me, the undersigned Notary Public, personally
appeared laAUTHOFIIZED OFFICER, TRUST DEPARTMENT of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO AS SUCCESSOR TRUSTEE TO MANUFACURERS AFFILIATED TRUST COMPANY
SUCCESSORS TO AFFILIATED BANK/WESTERN NATIONAL F/K/A FSB, FIRST STATE BANK AND TRUST
COMPANY OF FRANKLIN PARK, A CORPORATION OF ILLINOIS, and known 1o me to be an authorlzed agent of
the corporation that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act and
deed of the corporation,ry. authority of its Bylaws or by resolution of its board of directors, for,the uses and
purposes therein menticiied, and on oath stated that he or she is authorized to execute this Mortgage and in fact
executed the Mortgage on beha!i-of the corporation.

%ﬁéqq.az y A A\"M-—&L Residing at /o#% Jfedbe, ﬂé;@é, 2

A ETY]

Notary Publlc in and for the State of \-PJ’ — o

vy vy A Ak d A o

S

: - "omcmt SEAL"
§———MARGARET O'DONNELL
 Notary Public, State of Wlinols
My Commission Expires %{10/200T

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26b (c} 1993 CF I'ProSerwces Inc. All rights reserved.
[IL-G03 221763.LN L3.0VL] J

My commission expires I- jo-ol
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