780205 ) (ko hofosiradb FORER

UNOFFICIAL COPY
99391169

Prepared by 8574/0148 27 001 Page 1 of 29
. -04-2 =g H
and after recording, return to: 1299-04-23 12:18:47

Cook County Recorder 77.00
Robert N. Sodikoff \“\\\\
Aronberg Goldgehn Davis & Garmisa
One IBM Plaza, Suite 3000 99391169
Chicago, Illinois 60611

Space above this Line for Recorder’s Use Only

MORTGAGE AND SECURITY AGREEMENT @

THIS MORTGAGE made as of the 15th day of April, 1999 by and between MARK D.
PETERSON AND KATHLZEN A. PETERSON, 400 S. Milwavukee Avenue, Wheeling, Illinois
60090 (“Mortgagor”) and OOMMFEN JOSEPH, 900 Jay Drive, Downers Grove, Illinois 60516
("Mortgagee").

WiTHISSETH: THAT

WHEREAS, Mortgagor has concurrently nerewith executed and delivered to Mortgagee a
Mortgage Note bearing even date herewith (the “MNet2"} in the principal sum of One Million Three
Hundred Sixty Thousand and 00/100 Dollars ($1,365.500.00) made payable to Mortgagee in and
by which Note Mortgagor promises to pay the said princip2l sum, or so much thereof as may be
outstanding from time to time, and interest thereon at the rate and in installments as provided in
the Note, with a final payment of the balance due on the 1st day ot january, 2004, if not sooner
paid, all of said principal and interest being payable at such place a3 the holder or holders of the
Note ("Holders") may, from time to time, in writing appoint, and in abseace of such appointment,
then at the office of Mortgagee, 900 Jay Drive,_Downers Grove, Illinois cu3i6.

NOW, THEREFORE, in order to secure the payment of the principal indeb’ edness under
the Note and interest and premiums on the principal indebtedness under the Note (an4 all
amendments or supplements thereto, and all replacements, renewals and extensions tlieienf, in
whole or in part) according to its tenor, and to secure the payment of all other sums whicti.nay be
at any time due under the Note or this Mortgage (collectively sometimes referred to herein as
"indebtedness secured hereby"); and to secure the performance and observance of all the
provisions contained in this Mortgage, the Note, and to charge the properties, interests and rights
hereinafter described with such payment, performance and observance, and for other valuable
constderation, the receipt and sufficiency of which is hereby acknowledged, Mortgagor DOES
HEREBY MORTGAGE, GRANT, BARGAIN, REMISE, SELL AND CONVEY, unto
Mortgagee, its successors and assigns forever, the following described property, rights and
interests (all of which together with the Real Estate are referred to herein as the "Premises"), all of
which property, rights and interests are hereby pledged primarily and on a parity with the Real
Estate (as hereinafter defined) and not secondarily:
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THE real estate located in the State of [llinois, County of Cook and legally described in
Exhibit "A" attached hereto (the "Real Estate").

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personal property of every nature whatsoever now
or hereafter owned by Mortgagor and on, or used or intended to be used in connection with the
Real Estate or the improvements, or in connection with any construction thereon, including all
extensions, additions, improvements, betterments, renewals, substitutions, and replacements to
any of the foregoing and all of the right, title and interest of Mortgagor in and to any such
personal propesty or fixtures together with the benefit of any deposits or payments now or
hereafter made 0n such personal property or fixtures by Mortgagor or on its behalf (the
"Improvements"),

TOGETHER WiTH all easements, rights of way, gores of land, streets, ways, alleys,
passages, sewer rights, waie's. water courses, water rights and powers, and all estates, rights,
titles, interests, privileges, ibertics, tenements, hereditaments and appurtenances whatsoever, in
any way now or hereafter belongirg, relating or appertaining to the Real Estate, and the
reversions, remainders, rents, issues and profits thereof, and all the estate, right, title, interest,
property, possession, claim and demand whatsoever, at law as well as in equity, of Mortgagor of,
in and to the same;

TOGETHER WITH all income from the Premises to be applied against the indebtedness
secured hereby, provided, however, that Mortgagor may, so long as no Default has occurred
hereunder, collect income as it becomes due, but not niz¢s than one(1) month in advance thereof;

TOGETHER WITH all interest of Mortgagor in all-lcases now or hereafter on the
Premises whether written or oral (the "Leases"), together with ail security therefor and all monies
payable thereunder, subject, however, to the conditional permission 'erzinabove given to
Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now oriicreafter owned
by Mortgagor and forming a part of or used in connection with the Real Estate cr-tp¢
Improvements, including, but without limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets, cosiers,
curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, elevators, engines, equipmient,
escalators, fans, fittings, floor coverings, furnaces, furnishing, furniture, hardware, heaters,
humidifiers, incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, screens, security systems, shades, shelving, sinks,
sprinklers, stoves, toilets, ventilators, wall coverings, washers, windows, window coverings,
wiring, and all renewals or replacements thereof or articles in substitution therefor, whether or not
the same are or shall be attached to the Real Estate or the Improvements in any matter; it being
mutually agreed that all of the aforesaid property owned by Mortgagor and placed on the Real
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Estate or the Improvements shall, so far as permitted by law, be deemed to be fixtures, a part of
the realty, and security for the indebtedness secured hereby; notwithstanding the agreement
hereinabove expressed that certain articles of property form a part of the realty covered by this
mortgage and be appropriated to its use and deemed to be realty, to the extent that such
agreement and declaration may not be effective and that any of said articles may constitute goods
(as said term is used in the Uniform Commercial Code), this instrument shall constitute a security
agreement, creating a security interest in such goods, as collateral, in Mortgagee as a secured
party and Mortgagor as debtor, all in accordance with said Uniform Commercial Code as more
particularly set forth in Paragraph 34 hereof, and

TOGETHER WITH all proceeds of the foregoing, including without limitation all
judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the tiking of the Premises or any portion thereof under the power of eminent domain,
any proceeds of ary policies of insurance, maintained with respect to the Premises or proceeds of
any sale, option or contrazt to sell the Premises or any portion thereof, and Mortgagor hereby
appoints Mortgagee its attoraey-in-fact and authorizes Mortgagee, at its option, on behalf of
Mortgagor, or the successors or-assigns of Mortgagor, to adjust, compromise, claim, collect and
receive such proceeds, to give picper acquittances therefor, and, after deducting expenses of
collection, to apply the net proceeds as a credit upon any portion, as selected by Mortgagee, of
the indebtedness secured hereby, notwitnsianding the fact that the same may not then be due or
that the indebtedness secured hereby is otlrerwise adequately secured. Provided, however, that if
there is not then existing a Default hereunder, Mortgagee shall take action as attorney-in-fact,
with respect to eminent domain proceedings or vith respect to proceeds of any policies of
insurance, only with the consent of Mortgagor, which/consent shall not be unreasonably withheld.

TO HAVE AND TO HOLD the Premises, unto the Iviortgagee, its successors and assigns,
forever, for the purposes and upon the uses herein set forth-tugether with all right to possession of
the Premises after the occurrence of any Default as hereinafter dafinec; the Mortgagor hereby
RELEASING AND WAIVING all rights under and by virtue of the hiainestead exemption laws of
the State of Illinois.

Mortgagor represents and covenants that it is lawfully seized of the Prepiscs, that the
same are unencumbered, and that it has good right, full power and lawful authority t& convey and
mortgage the same, and that it will warrant and forever defend said Premises and th¢ quiet and
peaceful possession of the same against the lawful claims of all persons whomsoever.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set forth.

992214639
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvements, Payment of Prior Liens, Etc.

1. Mortgagor shall (a) promptly repair, restore or rebuild any buildings or improvements
now or hereafter on the Premises which may become damaged or be destroyed; (b) keep the
Premises in good condition and repair, without waste, and free from mechanics' liens or other
liens or claims for lien not expressly subordinated to the lien hereof, except that Mortgagor shall
have the right to contest in good faith and with reasonable diligence the validity of any such lien
or claim upon furnishing (i) to the title company which has issued the loan policy of title insurance
to Mortgagee insuring the lien of this Mortgage such security or indemnity as it may require to
issue an endorsement thereto insuring against loss or damage on account of any such lien; or (ii)
to Mortgagee sucn bther security with respect to such claims as may be reasonably acceptable to
Mortgagee; (c) pay'when due any indebtedness which may be secured by a lien or charge on the
Premises on a parity witiv.or superior to the lien hereof, and upon request, exhibit reasonably
satisfactory evidence to Morigagee of the discharge of such lien; (d) complete within a reasonable
time any building or buildings or-eny other improvements now or at any time in the process of
construction upon the Premises, (#) comply with all requirements of law, municipal ordinances or
restrictions of record with respect to the Premises and the use and development thereof, including
but not limited to those relating to zoniig, building, environmental protection, health, fire and
safety; (f) make no alterations to the Premrses which would adversely affect same except as
required by law or municipal ordinance without the prior written consent of Mortgagee; (g) suffer
or permit no change in the general nature of the occupancy of the Premises, without Mortgagee's
prior written consent; (h) initiate or acquiesce in no zoping variation or reclassification, without
Mortgagee's written consent; (i) pay each item of indev*criness secured by this mortgage when
due according to the terms hereof or of the Note; and (j) dviy perform and observe all of the
covenants, terms, provisions and agreements herein and in th¢ Note on the part of Mortgagor to
be performed and observed.

Payment of Taxes and Assessments

2. Mortgagor shall pay before any penalty or interest attaches all genera! taxes, and shall
pay special taxes, special assessments, water charges, sewer service charges, and-cit sther charges
or liens of any nature against the Premises when due, and shall furnish to Mortgagec donlicate
receipts of payment therefor. If any special assessment is permitted by applicable law 1e ¥ paid
in installments, Mortgagor shall have the right to pay such assessment in installments, so iong as
all such installments are paid prior to the due date thereof. To prevent default hereunder,
Mortgagor shall pay in full under protest, in the manner provided by statute, any tax or
assessment which Mortgagor may decide to contest.

99551369
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Tax and Insurance Deposits

3. Mortgagor covenants and agrees, if required by Mortgagee, to:deposit at such place as
Mortgagee may from time to time in writing appoint, and in the absence of such appointment,
then at the office of Mortgagee in Downers Grove, Illinois, a sum equal to (a) one-twelfth
(1/12th) of the last total annual taxes and assessments for the last ascertainable year (general and
special) on the Premises, unless said taxes are based upon assessments which exclude the
improvements or any part thereof now constructed, or to be constructed, in which event the
amount of such deposits shall be based upon Mortgagee's reasonable estimate as to the amount of
taxes and assessments to be levied and assessed, and (b) one-twelfth (1/12th) of the annual
premiums payzvle for insurance required to be maintained in accordance with Section 4 hereof.
Mortgagor, concurrently with the first monthly deposit of taxes and insurance premiums required
hereunder, will also deposit with Mortgagee an amount, (i) which, together with the aggregate of
the monthly deposits o he made pursuant to (a) above, shall be sufficient to pay in full the total
annual taxes and asseszmieats so ascertainable or so estimated by Mortgagee, as the case may be,
to become due and payabl yvith respect to the Premises for the current calendar year, as of two
months prior to the due date of such taxes and assessments, and (ii) which, together with the
aggregate deposits to be made pursuant to (b) above, shall be sufficient to pay in full the total
annual insurance premium estimated oy I1ortgagee to next become due and payable with respect
to the Premises, as of one month prior to the date on which the next annual insurance premium
becomes due. Such deposits are to be held v/atnout any allowances of interest and are to be used
for the payment of taxes and assessments (gereral and special) and insurance premiums,
respectively on the Premises next due and payabie wnen they become due. If the funds so
deposited are insufficient to pay any such taxes or asscssments (general and special) and
premiums for any year when the same shall become duca:d payable, Mortgagor shall within ten
(10) days after receipt of demand therefor, deposit such additional funds as may be necessary to
pay such taxes and assessments (general and special) and prcimiume.in full. If the funds so
deposited exceed the amount required to pay such taxes and assessments {general and special) for
any year, the excess shall be applied on a subsequent deposit or depcsits, Said deposits need not
be kept separate and apart from any other funds of Mortgagee.

Insurance

4, Mortgagor shall keep all buildings and improvements, fixtures and articles o personal
property now or hereafter, situated on the Premises insured against loss or damage by fre;
tornado, windstorm and extended coverage perils and such other hazards as may reasonably be
required by Mortgagee, including, without limitation: (a) all-risk fire and extended coverage
insurance, with vandalism and malicious mischief endorsements, for the full replacement value of
the Premises, with agreed upon amount; (b) if there are tenants under leases at the Premises, rent
and rental value loss insurance for the same perils described in (a) above payable at the rate per
month and for the period specified from time to time by Mortgagee in its reasonable discretion,;
(c) broad form boiler and sprinkler damage insurance in an amount reasonably satisfactory to
Mortgagee, if and so long as the Premises shall contain a boiler and sprinkler system, respectively;

™
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(d) if the Premises are located in a flood hazard district, flood insurance in the maximum amount
obtainable up to the amount of the indebtedness hereby secured; and (e) such other insurance as
Mortgagee may from time to time reasonably require. Mortgagor also shall at all times maintain
comprehensive public liability, property damage and worker's compensation insurance covering
the Premises and any employees thereof, with such limits for personal injury, death and property
damage as Mortgagee may reasonably require. All policies of insurance to be furnished hereunder
shall be in forms, companies, amounts and deductibles reasonably satisfactory to Mortgagee, with
Mortgagee clauses attached to all policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30) days' prior written notice to Mortgagee (except for
cancellation for non-payment of premiums which shall require ten (10) days prior written notice to
Mortgagee) ana shall contain endorsements that no act or negligence of the insured or any
occupant and no ociupancy or use of the Premises for purposes more hazardous than permitted
by the terms of the policies will affect the validity or enforceability of such policies as against
Mortgagee. Mortgager shall deliver all policies, including additional and renewal policies,
together with evidence of payment of premiums thereon, to Mortgagee, and in the case of
insurance about to expire, shall deliver renewal policies not less than thirty (30) days prior to their
respective dates of expiration.

Mortgagee's Interest in and Use of Deposiis

5. In the Event of a Default in any ot 'he provisions contained in this mortgage or in the
Note or the Loan Documents, and the failure to =ure within the applicable cure period, if any,
Mortgagee may at its option, without being required t3.do so, apply any moneys at the time on
deposit pursuant to any provision of this mortgage, as 2av-one or more of the same may be
applicable, on any of Mortgagor's obligations herein or in «<h¢ Note or Loan Documents contained,
in such order and manner as Mortgagee may elect. When thcindehtedness secured hereby has
been fully paid, any remaining deposits shall be paid to Mortgaguor or <o the then owner or owners
of the Premises. Such deposits are hereby pledged as additional sectiity for the indebtedness
hereunder and shall be held to be irrevocably applied by Mortgagee for th= nurposes for which
made hereunder and shall not be subject to the direction or control of Mortgigor; provided,
however, that Mortgagee shall not be liable for any failure to apply to the paymeuii of taxes,
assessments or insurance premiums any amount so deposited unless Mortgagor, 1!z not in
default hereunder, shall have requested Mortgagee in writing to make application of such funds to
the payment of the particular taxes or assessments or the payment of the particular insurasice
premiums as the case may be for payment of which they were deposited, accompanied by the bills
for such taxes, assessments or insurance premiums. Mortgagee shall not be liable for any act or
omission taken in good faith or pursuant to the instructions of any party.

Adjustment of Losses with Insurer and Application of Proceeds of Insurance

6. In case of loss and if Mortgagee determines in its sole discretion that its collateral is in
jeopardy, Mortgagee (or after entry of decree of foreclosure, purchaser at the sale, or the decree
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creditor, as the case may be) is hereby authorized to settle and adjust any claim under those
insurance policies maintained by Mortgagor pursuant to Section 4 hereof without the consent of
Mortgagor. Provided, however, that if there is no Default hereunder, then Mortgagee shall settle
and adjust claims under such insurance policies with the consent of Mortgagor (which consent
shall not be unreasonably withheld) or allow Mortgagor to settle or adjust such claims. In either
such case, Mortgagee is authorized to collect and receipt for any such insurance money,
whereupon such insurance proceeds may, after the payment of all Mortgagee expenses, including
costs and reasonable attorneys' fees, at the option of Mortgagee, either be applied in payment or
reduction of the indebtedness secured hereby, whether due or not, or be held by Mortgagee and
used to reimburse Mortgagor for the cost of the rebuilding or restoration of buildings or
improvements-Gn said Premises. The buildings and improvements shall be so restored or rebuilt
as to be of at least equal value and substantially the same character as prior to such damage or
destruction. Ifthe ret proceeds of insurance are insufficient to so restore or rebuild the buildings
and improvements; hc additional costs to replace, repair, rebuild or restore shall be paid by
Mortgagor. In the event Mortgagee elects to reimburse Mortgagor out of insurance proceeds,
such proceeds shall be made available, from time to time, upon Mortgagee's being furnished with
reasonably satisfactory evidence cof the estimated cost of completion thereof and with such
architect's certificates, waivers o1 lien, contractors' sworn statements and other evidence of cost
and of payments as Mortgagee may {easonably require and approve. If the estimated cost of the
work exceeds ten percent (10%) of the original principal amount of the indebtedness secured
hereby, Mortgagee shall also be furnished 'wich all plans and specifications for such rebuilding or
restoration as the Mortgagee may reasonably ‘equire and approve. No payment made prior to the
final completion of the work shall exceed ninety percent (90%) of the value of the work
performed, from time to time, and at all times the undishursed balance of said proceeds remaining
in the hands of Mortgagee shall be at least sufficient to 2y for the cost of completion of the work
free and clear of liens. Any insurance proceeds held by Morigagee prior to disbursement shall
earn interest at the passbook rate then offered by Mortgages.

In case of loss after foreclosure proceedings have been institiaed. the proceeds of any such
insurance policy or policies, if not applied as aforesaid in rebuilding or reccoring the buildings or
improvements, shall be applied in payment or reduction of the indebtedness secured hereby or in
payment or reduction of the amount due in accordance with any decree of forec'osure that may be
entered in any such proceedings, and the balance, if any, shall be paid to the ownier ei the equity
of redemption if it shall then be entitled to the same or as the court may direct. In the<ase of the
foreclosure of this mortgage, the court in its decree may provide that the mortgagee's clazse
attached to each of said insurance policies may be cancelled and that the decree creditor may
cause a new loss clause to be attached to each of said policies making the loss thereunder payable
to said decree creditor; and any such foreclosure decree may further provide that in case of one or
more redemptions under said decree, pursuant to the statute in such case made and provided,
then, and in every such case, each successive redemptor may cause the preceding loss clause
attached to each insurance policy to be cancelled and a new loss clause to be attached thereto,
making the loss thereunder payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all
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insurance policies to the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable, to cause the interest of such purchaser to be protected by any of the said insurance
policies.

Stamp Tax

7. If, by the laws of the United States of America, or of any state or political subdivision
having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the issuance of
the Note or recording of this mortgage, Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. Mortgagor further covenants to hold harmless and agrees to
indemnify Moripagee, its successors or assigns, against any liability incurred by reason of the
imposition of any-tax on the issuance of the Note or recording of this mortgage.

Indemnity

8. Mortgagor herc¢oy covenants and agrees that no liability shall be asserted or enforced
against Mortgagee in the exercisc of the rights and powers granted to Mortgagee in this
mortgage, and Mortgagor hereby <xpressly waives and releases any such liability. Mortgagor
shall indemnify and save Mortgagee farraless from and against any and all liabilities, obligations,
losses, damages, claims, costs and expeises (including reasonable attorneys' fees and court costs)
of whatever kind or nature which may be imyesed on, incurred by or asserted against Mortgagee
at any time by any third party which relate to or arise from: the making of the loan evidenced by
the Note and secured by this mortgage; any suit or proceeding (including probate and bankruptcy
proceedings), or the threat thereof, in or to which Moitgagee may or does become a party, either
as plaintiff or as a defendant, by reason of this mortgage ai for the purpose of protecting the lien
of this mortgage; the offer for sale or sale of all or any poitior of the Premises; and/or the
ownership, leasing, use, operation or maintenance of the Prcinises. All costs provided for herein
and paid for by Mortgagee shall be so much additional indebtedriess se¢cured hereby and shall
become immediately due and payable without notice and with interesi 2t the rate provided in the
Note.

Effect of Extensions and Amendments

9. Ifthe payment of the debt secured hereby or any part thereof be extended ot varied or
if any part of the security granted to secure such indebtedness be released, all persons novv or at
any time hereafter liable therefor, or interested in the Premises, or having an interest in Mortgagor
or in the beneficiary of Mortgagor, shall be held to assent to such extension, variation or release,
and their liability and the lien and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding such
extension, variation or release. Any person, firm or corporation taking a junior mortgage, or
other lien upon the Premises or any part thereof or any interest therein, shall take the said lien
subject to the rights of Mortgagee to amend, modify, extend or release the Note, this Mortgage or
any other document or instrument evidencing, securing or guarantying the indebtedness secured
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hereby, in each case without obtaining the consent of the holder of such junior lien and without
the lien of this mortgage losing its priority over the rights of any such junior lien.

Effect of Changes in Laws Regarding Taxation

10. In the event of the enactment after this date of any laws of the state in which the
Premises are located deducting from the value of land for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or changing in any way the laws relating
to the taxation of mortgages or debts secured by mortgages or the Mortgagee's interest in the
Premises, or the manner of collection of taxes, so as to affect this mortgage or the debt secured
hereby or the hotders thereof, then, and in any such event, Mortgagor, upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee therefor; provided,
however, that if in the oninion of counsel for Mortgagee (a) it would be unlawful to require
Mortgagor to make suct zavment or (b) the making of such payment might result in the
imposition of interest beycng the maximum amount permitted by law, then and in such event,
Mortgagee may elect, by notice ir, writing given to Mortgagor, to declare all of the indebtedness
secured hereby to be and becomic Zue and payable sixty (60) days from the giving of such notice,
If Mortgagee declares all of the indelsteaness secured hereby to be due and payable in accordance
with this provision, then notwithstanding any contrary provision herein or in the Note, no
premium shall be due and payable with respect-to such prepayment.

Mortgagee's Performance of Defaulted Acts and Expenses Incurred by Mortgagee

11. Upon the occurrence of an Event of Default, Mortgagee may, but need not, make any
payment or perform any act required herein or in the Note o1 any of the Loan Documents
required of Mortgagor in any form and manner deemed expeiient,-and may, but need not, make
full or partial payments of principal or interest on prior encumbrznces; if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title ¢r claim thereof, or redeem
from any tax sale or forfeiture affecting the Premises or consent to any 13~ or assessment or cure
any default of Mortgagor in any lease of the Premises. Upon the occurrencewf an Event of
Default, Mortgagee may, but shall not be required to, complete construction, furaiching and
equipping of any buildings or other improvements now or at any time hereafter ca1/:¢ Premises,
and rent, operate and manage the Premises and such buildings and improvements and pav
operating costs and expenses, including management fees, of every kind and nature in coruaction
therewith, so that the Premises and such buildings and improvements shall be operational and
usable for their intended purposes. All monies paid for any of the purposes herein authorized and
all expenses paid or incurred in connection therewith, including reasonable attorneys' fees, and any
other monies advanced by Mortgagee in regard to any tax referred to in Section 7 above or to
protect the Premises or the lien hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notice and with interest thereon at the
Post Maturity Rate. In addition to the foregoing, any costs, expenses and fees, including
reasonable attorneys' fees, incurred by Mortgagee in connection with (a) sustaining the lien of this
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Mortgage or its priority, (b) protecting and enforcing any of Mortgagee's rights hereunder, (c)
recovering any indebtedness secured hereby, (d) any litigation or proceedings affecting the Note,
this mortgage, the Premises or any guarantor or co-maker of the Note or this mortgage, including
without limitation, bankruptcy and probate proceedings, or (e) preparing for the commencement,
defense or participation in any threatened litigation or proceedings, shall be so much additional
indebtedness secured hereby, and shall become immediately due and payable without notice and
with interest thereon at the Post Maturity Rate. The interest accruing under this Section shall be
immediately due and payable by Mortgagor to Mortgagee, and shall be additional indebtedness
evidenced by the Note and secured by this mortgage. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor. Shiould the proceeds of the Note or any part thereof, or any amount paid out or
advanced by Mortgagee hereunder, or pursuant to any agreement executed by Mortgagor in
connection with the loan evidenced by the Note, be used directly or indirectly to pay off,
discharge or satisfy, ir whole or in part, any lien or encumbrance upon the Premises or any part
thereof, then as additicna! cecurity hereunder, Mortgagee shall be subrogated to any and all rights,
equal or superior titles, lieas and equities, owned or claimed by any owner or holder of said
outstanding liens, charges and indebtedness, however remote, regardless of whether said liens,
charges and indebtedness are acquired by assignment or have been released of record by the
holder thereof upon payment. Notwithsianding anything contained in this mortgage to the
contrary, in no event shall the indebtedries; secured by this Mortgage exceed an amount equal to
Ten Million and No/100 Dollars ($10,000,000:30).

Mortgagee's Reliance on Tax Bills and Claims for Liens

12. Mortgagee in making any payment hereby catiiorized: (a) relating to taxes and
assessments, may do so according to any bill, statement o1 gstimate procured from the appropriate
public office without inquiry into the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title o1 claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior lieq, ;nay do so without inquiry
as to the validity or amount of any claim for lien which may be assertec; rravided that if no Event
of Default exists hereunder, Mortgagee shall give Mortgagor ten (10) days' prior notice thereof.

Acceleration of Indebtedness in Event of Default

13. It is agreed that upon the occurrence of any one or more of the following ¢veuts
(herein called "Defaults" or "Events of Default"): (a) default be made in the due and punciual
payment of the Note, or any installment due in accordance with the terms thereof, either of
principal or interest which has not been cured within the applicable grace period, if any; or (b)
Mortgagor or any Member or beneficiary thereof or any Guarantor shall file a petition in
voluntary bankruptcy or under Chapter 7 or Chapter 11 or Chapter 13 of the Federal Bankruptcy
Code or any similar law, state or federal, whether now or hereafter existing, or an answer
admitting insolvency or inability to pay its debts, or fail to obtain a vacation or stay of involuntary
proceedings within thirty (30) days, as hereinafter provided; or (c) any order for relief of the
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Mortgagor or any Member or beneficiary thereof or any Guarantor shall be entered under Title 11
of the United States Code, or a trustee or a receiver shall be appointed for Mortgagor or any
Member or beneficiary thereof or any Guarantor or for all of the property or the major part
thereof of Mortgagor or any Member or beneficiary thereof or any Guarantor in any involuntary
proceeding, or any court shall have taken jurisdiction of the property of Mortgagor or any
Member or beneficiary thereof or any Guarantor or the major part thereof in any involuntary
proceeding for the reorganization, dissolution, liquidation or winding up of Mortgagor or any
Member or beneficiary thereof or any Guarantor, and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or stayed on appeal or otherwise stayed
within thirty (30) days; or (d) Mortgagor or any Member or beneficiary thereof or any Guarantor
shall make an szsignment for the benefit of creditors, or shall admit in writing its inability to pay
its debts generairy as they become due, or shall consent to the appointment of a receiver or trustee
or liquidator of a'i of its property or the major part thereof; or (e) default shall be made in the due
observance or perfurmance of any other of the covenants, agreements or conditions hereinbefore
or hereinafter contained, reanired to be kept or performed or observed by Mortgagor or any
Member or beneficiary thecesf or any Guarantor and the same shall continue for twenty-one (21)
days after notice from Mortgagec; or (f) default shall be made in the due observance or
performance of any covenant, agrsement or condition required to be kept or observed by
Mortgagor or any of its Members or benzficiary or beneficiaries in the Note or any Guarantor
thereof or in any other instrument given at any time to secure the payment of the Note and the
expiration of the applicable cure period, if ary;or (g) the existence of any inaccuracy or untruth in
any material representation, covenant or warranty contained in this mortgage or in any other
statement or certification as to facts delivered to Mortgagee by Mortgagor, Mortgagor's
beneficiary, or any guarantor; or (h) the occurrence'of 2 prohibited transfer as described in
Section 27,

then and in every such case the whole of said principal sum hereby-secured shall, at once at the
option of Mortgagee, become immediately due and payable, together with accrued interest
thereon, without notice to Mortgagor; provided, however, that if a‘dctzult under subsections (e)
and (f) of this Section 13 be such that it cannot be corrected within 21 dazs, Mortgagor shall not
be in default if corrective action is initiated by Mortgagor within such peniodiand diligently
pursued until completion, with such default to be, in all events, cured within sixty (50) days or
Mortgagor shall be in default hereunder.

Foreclosure; Expense of Litigation

14, When the indebtedness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such indebtedness or part thereof and/or exercise any right, power or remedy provided in this
Mortgage or any of the other Loan Documents. In any suit to foreclose the lien hereof or enforce
any other remedy of Mortgagee under this mortgage or the Note, there shall be allowed and
included as additional indebtedness in the decree for sale or other judgment or decree all
expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee, including
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but not limited to reasonable attorneys' fee, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs, and costs (which may be estimated as to items
to be expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and similar data and assurances with
respect to title and value as Mortgagee may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had pursuant to such decree the true
conditions of the title to or the value of the Premises. All expenditures and expenses of the nature
in this paragraph mentioned, and such expenses and fees as may be incurred in the protection of
the Premises and the maintenance of the lien of this mortgage, including the reasonable fees of any
attorney employed by Mortgagee in any litigation or proceeding affecting this mortgage, the Note
or the Premises, including probate and bankruptcy proceedings, or in preparations for the
commencemeni or defense of any proceeding or threatened suit or proceeding, shall be
immediately due anc! payable by Mortgagor, with interest thereon at the Post Maturity Rate (as
defined in Section 29 hereof) and shall be secured by this mortgage.

It is agreed that upor the occurrence of an Event of Default, Mortgagee shall have the
right to proceed with foreclosurs nroceeding in the satisfaction of said default as if under a full
foreclosure, and without declariig the entire secured indebtedness due, and provided that if
foreclosure sale is made because of cefault of a part of the secured indebtedness, such sale may be
made subject to the unmatured part ot tiie secured indebtedness; and it is agreed that such sale, if
so made, shall not in any manner affect th¢ vuniatured part of the secured indebtedness but as to
such unmatured part this mortgage shall reman in full force and effect as if no foreclosure sale
had been made under the provisions of this section. And it is further agreed that several
foreclosure sales may be made hereunder without exbzi’sting the right of foreclosure sale for any
unmatured part of the secured indebtedness, it being tiie parpose to provide for a foreclosure sale
of the secured indebtedness for any matured portion of the seeured indebtedness without
exhausting the power to foreclose and to sell the premises o1 any. other of the secured
indebtedness whether matured at the time or subsequently maturing.

Application of Proceeds of Foreclosure Sale

15. The proceeds of any foreclosure (or partial foreclosure) sale of the Piemises shall be
distributed and applied in the following order of priority: first, on account of aliczsts and
expenses incident to the foreclosure proceedings, including all such items as are meriioned in the
preceding Section hereof;, second, all other items which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon as herein provided;
third, all principal and interest remaining unpaid on the Note; and fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

Appointment of Receiver

16.  Upon, or at any time after the filing of a complaint to foreclose (or partially
foreclose) this mortgage, the court in which such complaint is filed may appoint a receiver of the
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Premises. Such appointment may be made either before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises or whether the same shall be then occupied as a
homestead or not and Mortgagee hereunder or any Holders may be appointed as such receiver.
Such recetver shall have power: (a) to collect the rents, issues and profits of the Premises during
the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be redemption or not, as well as during any further
times when Mortgagor, except for the intervention of such receiver, would be entitled to collect
such rents, issues and profits; (b) to extend or modify any then existing leases and to make new
leases, which extensions, modifications and new leases may provide for terms to expire, or for
options to lessces to extend or renew terms to expire, beyond the maturity date of the
indebtedness hersunder and beyond the date of the issuance of a deed or deeds to a purchaser or
purchasers at a fare:losure sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interesic in'the Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosare sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser; aic(¢) all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and operation of the Premises
during the whole of said period. The ccur: from time to time may authorize the receiver to apply
the net income in his hands in payment in ‘whole or in part of: (i) the indebtedness secured hereby,
or by any decree foreclosing this mortgage, or anv.tax, special assessment or other lien which may
be or become superior to the lien hereof or of such decree, provided such application is made
prior to foreclosure sale; (ii) if this is a leasehold mortzage, all rents due or which may become
due under the underlying lease; and (iii) the deficiency i« zase of a sale and deficiency.

Assignment of Rents and Leases

17. To further secure the indebtedness secured hereby, Mortgazor hereby sells, assigns
and transfers unto Mortgagee all the rents, issues and profits now due an< which may hereafter
become due under or by virtue of any lease, whether written or verbal, or an ' 'etting of, or of any
agreement for the use or occupancy of the Premises or any part thereof, which riay have been
heretofore or may be hereafter made or agreed to or which may be made or agreed to hy
Mortgagee under the powers herein granted, it being the intention hereby to establis un absolute
transfer and assignment of all such leases and agreements, and all the avails thereunder;t2:
Mortgagee. Mortgagor hereby irrevocably appoints Mortgagee its true and lawful attorney in its
name and stead (with or without taking possession of the Premises as provided in Section 19
hereof) to rent, lease or let all or any portion of the Premises to any party or parties at such rental
and upon such terms as Mortgagee shall, in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due or
that may hereafter become due under each and every of the leases and agreements, written or
verbal, or other tenancy existing, or which may hereafter exist on the Premises, with the same
rights and powers and subject to the same immunities, exoneration of liability and rights of
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recourse and indemnity as Mortgagee would have upon taking possession pursuant to the
provisions of Section 19 hereof.

Mortgagor represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Premises for more than one instaliment in advance and that the
payment of none of the rents to accrue for any portion of the said Premises has been or will be
waived, released, reduced, discounted or otherwise discharged or compromised by Mortgagor.
Mortgagor waives for the benefit of Bank only and its successors or assigns any rights of set off
against any person in possession of any portion of the Premises. If any lease provides for the
abatement of rent during repair of the Premises demised thereunder by reason of fire or other
casualty, Mortgagor shall furnish to Mortgagee rental insurance, the policies to be in amount and
form and writtep by such insurance companies as shall be reasonably satisfactory to Mortgagee.
Mortgagor agrees that it will not assign any of the rents or profits of the Premises, except to a
purchaser or grantze of the Premises.

Nothing herein cotitzined shall be construed as constituting Mortgagee a Mortgagee in
possession in the absence of the-taking of actual possession of the Premises by Mortgagee
pursuant to Section 19 hereof. inihe exercise of the powers herein granted Mortgagee, no
liability shall be asserted or enforced against Mortgagee, all such liability being expressly waived
and released by Mortgagor.

Mortgagor further agrees to assign anl transfer to Mortgagee all future leases upon all or
any part of the Premises and to execute and deliver, at the request of Mortgagee, all such further
assurances and assignments in the Premises as Mongzgee shall from time to time reasonably
require.

Although it is the intention of the parties that the assignment contained in this Section 17
shall be a present assignment, it is expressly understood and agreed, zaything herein contained to
the contrary notwithstanding, that Mortgagee shall not exercise any 6fhe rights or powers
conferred upon it by this section until an Event of Default shall exist und«« this mortgage or the
Note.

Observance of Lease Assignment

18. In the event Mortgagor, as additional security for the payment of the indebtecness
described in and secured hereby, has sold, transferred and assigned, or may hereafter sell, transfer
and assign, to Mortgagee, its successors and assigns, any interest of Mortgagor as lessor in any
lease or leases, Mortgagor expressly covenants and agrees that if the lessee or any of the lessees
under said lease or leases so assigned or Mortgagor, as lessor therein, shall fail to perform and
fulfill any material term, covenant, condition or provision in said lease or leases, or any of them,
on its or their part to be performed or fulfilled, at the times and in the manner in said lease or
leases provided, or if Mortgagor shall suffer or permit to occur any material breach or default
under the provisions of any assignment of any lease or leases of the Premises given as additional
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security for the payment of the indebtedness secured hereby, then and in any such event, such
breach or default shall constitute a default hereunder unless cured within sixty (60) days after
notice from Mortgagee, and at the option of Mortgagee, and without notice to Mortgagor, all
unpaid indebtedness secured by this mortgage shall, notwithstanding anything in the Note or in
this mortgage to the contrary, become due and payable as in the case of other defauits.

Mortgagee's Right of Possession in Case of Default

19. In any case in which under the provisions of this mortgage Mortgagee has a right to
institute foreclosure proceedings, whether before or after the whole principal sum secured hereby
is declared to be immediately due as aforesaid, or whether before or after the institution of legal
proceedings to ereclose the lien hereof or before or after sale thereunder, Mortgagor shall
forthwith, upon depiand of Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled
to take actual possession of the Premises personally or by its agents or attorneys. In such event
Mortgagee in its discretion-may, with or without force and with or without process of law, enter
upon and take and maintaia possession of all or any part of said Premises, together with all
documents, books, records, papcrs and accounts of Mortgagor or then owner of the Premises
relating thereto, and may exclude Mortgagor, Mortgagor's beneficiaries, and their employees,
agents or servants wholly therefrom, anc may as attorney in fact or agent of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted, hold, operate, manage and control
the Premises and conduct the business, if ¢y, thereof, either personally or by its agents, and with
full power to use such measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforce the payment or security of
the avails, rents, issues, and profits of the Premises, incltuding actions for the recovery of rent,
actions in forcible detainer and actions in distress for reut;‘and with full power: (a) to cancel or
terminate any lease or sublease for any cause or on any ground which would entitle Mortgagor to
cancel the same; (b) to elect to disaffirm any lease or subleasc which is then subordinate to the lien
hereof; (¢) to extend or modify any then existing leases and to make new leases, which extensions,
modifications and new leases, may provide for terms to expire, or fo options to lessees to extend
or renew terms to expire, beyond the maturity date of the indebtedness hereunder and beyond the
date of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such provizions to be
contained therein, shall be binding upon Mortgagor and all persons whose interects i« the
Premises are subject to the lien hereof and upon the purchaser or purchasers at any {oreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage indebtednezs,
satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any
purchaser; (d) to enter into any management, leasing or brokerage agreements covering the
Premises; (e) to make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Premises as to it may seem judicious;
(f) to insure and reinsure the same and all risks incidental to Mortgagee's possession, operation
and management thereof, and (g) to receive all of such avails, rents, issues and profits; hereby
granting full power and authority to exercise each of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor.

39391169

-15-




UNOFFICIAL COPY

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases. Except for the gross
negligence or wilful misconduct of the Mortgagee, Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage which
Mortgagee may or might incur under said leases, or under or by reason of the assignment thereof
and of and from any and all claims and demands whatsoever which may be asserted against
Mortgagee by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the amount thereof, including costs, expenses
and reasonable attorneys' fees, together with interest at the rate provided in the Note, shall be
secured hereby, 2nd Mortgagor shall reimburse Mortgagee therefor inmediately upon demand.

Application of Incoine Received by Mortgagee

20. Following an Zvent of Default, Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it, siiall have full power to use and apply the avails, rents, issues and
profits of the Premises to the payrient of or on account of the following, in such order as
Mortgagee may determine:

(a) to the payment of the ope:?iing expenses of the Premises, including cost of
management and leasing thereof (which sh21l include reasonable compensation to
Mortgagee and its agent or agents, if management be delegated to an agent or agents, and
shall also include lease commissions and other'compensation and expenses of seeking and
procuring tenants and entering into leases), estalil'sired claims for damages, if any, and
premiums on insurance hereinabove authorized,

(b) to the payment of taxes and special assessmerts now due or which may
hereafter become due on the Premises; and, if this is a leasenoid mortgage, of all rents due
or which may become hereafter due under the underlying lease;

(c) to the payment of all maintenance, repairs, decorating, renewais, replacements,
alterations, additions, betterments, and improvements of the Premises, atid 07 vlacing the

Premises in such condition as will, in the judgment of Mortgagee, make it reacisy rentable;

(d) to the payment of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale.

Mortgagee's Right of Inspection

21. Mortgagee and/or its representatives shall have the right to inspect the Premises at all
reasonable times and access thereto shall be permitted for that purpose.
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Condemnation

22. Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire proceeds
of any award or any claim for damages for any of the Premises taken or damaged under the power
of eminent domain or by condemnation. Mortgagee may elect to apply the proceeds of the award
upon or in reduction of the indebtedness secured hereby, whether due or not, or to require
Mortgagor to restore or rebuild, in which event the proceeds shall be held by Mortgagee and used
to reimburse Mortgagor for the cost of the rebuilding or restoring of buildings or improvements
on said Premises, in accordance with plans and specifications to be submitted to and approved by
Mortgagee. In the event Mortgagor is required or authorized by Mortgagee's election as
aforesaid to reuuild or restore, the proceeds of the award shall be paid out in the same manner as
is provided in Section 6 hereof for the payment of insurance proceeds toward the cost of
rebuilding or restoration. If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such cost in excess of the award, before being
entitled to reimbursement-out of the award. Any surplus which may remain out of said award
after payment of such cost ¢t rebuilding or restoration shall, at the option of Mortgagee, be
applied on account of the indebtcdness secured hereby or be paid to any other party entitled
thereto.

Prepayment Privilege; Release upon Paymeant and Discharge of Mortgagor's Obligations

23. At such time as the Mortgagor is not in default under the terms of the Note, or under
the terms of this mortgage, the Mortgagor shall nave the privilege of making prepayment on the
principal of the Note (in addition to the required payments thereunder) in accordance with the
terms and conditions, if any, set forth in the Note, but 2ot ‘ctherwise. If Mortgagor shall fully pay
all principal and interest on the Note, and all other indebtediiess secured hereby and comply with
all of the other terms and provisions hereof to be performed-and complied with by Mortgagor,
then this mortgage shall be null and void. Mortgagee shall releace this mortgage and the lien
thereof by proper instrument upon payment and discharge of all inaeote.dness secured hereby and
payment of a reasonable fee to Mortgagee for the execution of such reiezze.

Giving of Notices

24. Any notice or demand which either party hereto may desire or be required to give to
the other party shall be in writing and the mailing thereof by certified mail addressed t¢-Mortgagor
at c/o Castlerock Realty & Management, 400 S. Milwaukee, Wheeling, Illinois 60090, Attention
Mark Peterson, or to Mortgagee at 900 Jay Drive, Downers Grove, Illinois 60516, or at such
other place as either party hereto may by notice in writing designate as a place for service of
notice shall constitute service of notice hereunder.

99391169
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Waiver of Defense

25. No action for the enforcement of the lien or any provision hereof shall be subject to
any defense which would not be good and available to the party interposing same in an action at
law upon the Note.

]

Waiver of Right of Redemption and other Rights

26. To the full extent permitted by law, Mortgagor agrees that it will not at any time or in
any manner whatsoever take any advantage of any stay, exemption or extension law or any so-
called "Moratuiium Law" now or at any time hereafter in force, nor take any advantage of any
law now or herenfter in force providing for the valuation or appraisement of the Premises, or any
part thereof, pricc to any sale thereof to be made pursuarit to any provisions herein contained, or
to any decree, judgieot or order of any court of competent jurisdiction; or after such sale claim
or exercise any rights under any statute now or hereafter in force to redeem the property so sold,
or any part thereof, or relctirig to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. To the fullcxtent permitted by law, Mortgagor hereby expressly waives any
and all rights it may have to require that the Premises be sold as separate tracts or units in the
event of foreclosure. To the full ext:nt permitted by law, Mortgagor hereby expressly waives any
and all rights of redemption under the I'tirois mortgage foreclosure laws (the "Act"), on its own
behalf, on behalf of all persons claiming or biving an interest (direct or indirect) by, through or
under Mortgagor and on behalf of each and eerv.person acquiring any interest in or title to the
Premises subsequent to the date hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and such other persons, are aad shall be deemed to be hereby waived to
the full extent permitted by applicable law. To the fulizxtent permitted by law, Mortgagor agrees
that it will not, by invoking or utilizing any applicable lawc: Jaws or otherwise, hinder, delay or
impede the exercise of any right, power or remedy herein or otherwise granted or delegated to
Mortgagee, but will permit the exercise of every such right, power ard remedy as though no such
law or laws have been or will have been made or enacted. To the full extent permitted by law,
Mortgagor hereby agrees that no action for enforcement of the lien or ap;-provision hereof shall
be subject to any defense which would not be good and valid in an action at {aw upon the Note.
If the Mortgagor is a trustee, Mortgagor represents that the provisions of this S<cuion 26
(including the waiver of redemption rights) were made at the express direction of Mttgagor's
beneficiaries and the persons having power of direction over Mortgagor and are made on behalf
of the trust estate of Mortgagor and all beneficiaries of Mortgagor, as well as all other peiiies
named above. Mortgagor acknowledges that the Premises do not constitute agricultural real
estate or residential real estate.

Transfer of Title

27. In determining whether or not to make the loan secured hereby, Mortgagee examined
the credit-worthiness of Mortgagor or Mortgagor's Members, if applicable, or Guarantor, if any,
found the same to be acceptable and relied and continues to rely upon same as the means of
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repayment of the Note. Mortgagee also evaluated the background and experience of Mortgagor
or Mortgagor's Members and the Guarantor, if any, in owning and operating property such as the
Premises, found the same acceptable and relied and continues to rely upon same as the means of
maintaining the value of the Premises which is Mortgagee's security for the Note. Mortgagor and
Mortgagor's Members and the Guarantor, if any, are well experienced in borrowing money and
owning and operating property such as the Premises, were ably represented by a licensed attorney
at law in the negotiation and documentation of the loan secured hereby and bargained at arm's
length and without duress of any kind for all of the terms and conditions of the loan, including this
provision. Mortgagor and Mortgagor's Members recognize that Mortgagee is entitled to keep its
loan portfolio at current interest rates by either making new loans at such rates or collecting
assumption fecs and/or increasing the interest rate on a loan, the security for which is purchased
by a party other than the original Mortgagor and/or the Members of Mortgagor, if applicable.
Mortgagor and Mortgagor's Members further recognize that any secondary or junior financing
placed upon the Prémiszes (a) may divert funds which would otherwise be used to pay the Note
secured hereby; (b) could sesult in acceleration and foreclosure by any such junior encumbrance
which would force Mortgugre to take measures and incur expenses to protect its security; (c)
would detract from the value of the Premises should Mortgagee come into possession thereof
with the intention of selling same: and (d) would impair Mortgagee's right to accept a deed in lieu
of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the title to the
Premises.

In accordance with the foregoing and ror the purposes of (i) protecting Mortgagee's
security, both of repayment and of value of the Fremises; (ii) giving Mortgagee the full benefit of
its bargain and contract with Mortgagor and Mortgagor's Members; (iit) allowing Mortgagee to
raise the interest rate and collect assumption fees; and {v) eeping the Premises free of
subordinate financing liens, Mortgagor, Mortgagor's Mempérs, and any Guarantor agree that if
this paragraph be deemed a restraint on alienation, that it is-a reasenable one, and that, any sale,
conveyance, assignment, further encumbrance or other transfer ¢f'titl< to the Premises, the
ownership interest in Mortgagor or any interest in the Premises (whether voluntary or by
operation of law), including without limitation, the entering into of an ins?allment agreement for
the sale of the Premises, the placement or granting of liens on all or any part ©f the Premises or
the placement or granting of chattel mortgages, conditional sales contracts, finaricing or security
agreements which would be or create a lien on the personal property utilized in the cperation of
the Premises, or the placement or granting of a mortgage, including a junior or seccadary
mortgage or a mortgage commonly known as a "wrap around" mortgage or an improvement loan,
without Mortgagee's prior written consent shall be a default hereunder. For the purpose of, and
without limiting the generality of, the preceding sentence, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer of title to the Premises and,
therefore, a default hereunder:

(a) any sale, conveyance, assignment or other transfer of| or the grant of a

security interest in, all or any part of the title to the Premises or the beneficial
interest in, or power of direction under any trust agreement with Mortgagor, if
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applicable, except for leases of portions of the Premises in the ordinary course on a
lease form reasonably acceptable to Bank;

(b) any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, any ownership or Membership interest or Membership Rights
in Mortgagor, if applicable, or of any corporation directly or indirectly controlling
or owning such ownership or Membership interest or Membership Rights in
Mortgagor;

(c) any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, any share of any corporation which is a Member of Mortgagor
or of any general or limited partnership interest of a general partnership or limited
partnership ‘which is a Member of Mortgagor.

Any consent by Mortgages, or any waiver by Mortgagee of a default under this paragraph shall
not constitute a consent tc, ur waiver of any right, remedy or power of Mortgagee upon a
subsequent default under tnis Section 27. Mortgagor acknowledges that any agreements, liens,
charges or encumbrances created ‘i violation of the provisions of this Section 27 shall be void and
of no force or effect.

Furnishing of Financial Statements to Moitougee

28. Mortgagor shall, as requested by Mcrtgagee, furnish to the Mortgagee at the place
where interest thereon is then payable, financial and operating statements of the Premises for such
fiscal year, in the format requested by the Mortgagee, iziclading a current rent roll, prepared by
the property manager or Mortgagor and certified by Mortgzgor.

Definitions

29. "Post Maturity Rate" as used herein shall mean interest at {ne rate of five percent per
annum above the rate provided for under the Note as at the maturity date. Tus word
"Mortgagor" when used herein shall include the original Mortgagor named in thz preambles
hereof, its successors and assigns, and all owners from time to time of the Premices, The word
"Guarantor" when used herein shall mean any and all of the guarantors of the Note.< Fiie words
"Holders" and "Mortgagee" when used herein shall include all successors and assigns ¢ft'ie
original holder of the Note and Mortgagee identified in the preambles hereof.

Binding on Successors and Assigns

30. This mortgage and all provisions hereof shall be binding upon Mortgagor and all
persons claiming under or through Mortgagor, and shall inure to the benefit of the Holders from
time to time of the Note and of the successors and assigns of the Mortgagee.
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Captions

31. The captions and headings of various sections of this mortgage are for convenience
only and are not to be construed as defining or limiting, in any way, the scope or intent of the
provisions hereof.

Mortgagee's Lien for Service Charge and Expenses: Future Advances

32. At all times, regardless of whether any loan proceeds have been disbursed, this
mortgage secures (in addition to any loan proceeds disbursed from time to time) the payment of
any and all loai commissions, service charges, liquidated damages, expenses and advances due to
or incurred by Martgagee in connection with the loan to be secured hereby, all in accordance with
the Note, this marts,age and the Loan Documents.

Business Purpose

33. Mortgagor represepic and agrees that the obligation secured hereby is an exempted
transaction under the Truth-In-Lending Act, 15 U.S.C. 1601 et seq., and constitutes a business
loan within the meaning of Section 4 of the Illinois Interest Act 815 ILCS 205/4 (1992), and that
the proceeds of the obligation secured kerzby will not be used for the purchase of registered
equity securities within the purview of Regulation "U" promulgated by the Federal Reserve
System.

Security Agreement and Financing Statement

34. Mortgagor and Mortgagee agree: (a) that this racrtgage shall constitute a Security
Agreement within the meaning of the Uniform Commercial-Code rvith respect to all sums on
deposit with Mortgagee pursuant hereto ("Deposits") and with raspeci to any property included in
the definition herein of the word "Premises," which property may noi h: deemed to form a part of
the real estate described herein or may not constitute a "fixture" (withiii t'ie. meaning of the Code),
and all replacements of such property, substitutions for such property, additions to such property,
books and records relating to the Premises and operation thereof and the proceeds thereof (said
property, replacements, substitutions, additions and the proceeds thereof being serisiimes herein
collectively referred to as the "Collateral"); and (b} that a security interest in and to {nz Collateral
and the Deposits is hereby granted to the Mortgagee; and (c) that the Deposits and all of
Mortgagor's right, title and interest therein are hereby collaterally assigned to Mortgagee; all to
secure payment of the indebtedness hereby secured and to secure performance by the Mortgagor
of the terms, covenants and provisions hereof.

In the Event of a Default hereunder, Mortgagee, pursuant to the appropriate provisions of
the Code, shall have an option to proceed with respect to both the real property and the Collateral
in accordance with its rights, powers and remedies with respect to the real property, in which
event the default provisions of the Code shall not apply. Mortgagee and Mortgagor agree that if
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Mortgagee shall elect to proceed with respect to the Collateral separately from the real property,
five (5) business days notice of the sale of the Collateral shall be reasonable notice. The expenses
of retaking, holding, preparing for sale, selling and the like incurred by Mortgagee shall include,
but not be limited to, reasonable attorneys' fees and legal expenses incurred by Mortgagee.
Mortgagor agrees that, without the written consent of Mortgagee, Mortgagor will not remove or
permit to be removed from the Premises any of the Collateral except that so long as Mortgagor is
not in default hereunder, Mortgagor shall be permitted to sell or otherwise dispose of the
Collateral when obsolete, worn out, inadequate, unserviceable or unnecessary for use in the
operation of the Premises, but only upon replacing the same or substituting for the same other
Collateral at least equal in value and utility to the initial value and utility of that disposed of and in
such a mannerthat said replacement or substituted Collateral shall be subject to the security
interest created pereby and that the security interest of Mortgagee shall be perfected and first in
priority, it being ‘xrressly understood and agreed that all replacements, substitutions and
additions to the Ceitateral shall be and become immediately subject to the security interest of this
Mortgage and coverea-hecehy,

Mortgagor shall, from tizze to time, upon written request of Mortgagee and at
Mortgagor's sole cost, deliver tu Mortgagee: (i) such further financing statements and security
documents and assurances as Mortgige¢ may reasonably require, to the end that the liens and
security interests created hereby shall b< and remain protected and perfected in accordance with
the requirements of any present or future lav.;.and (ii) an inventory of the Collateral in reasonable
detail. Mortgagor represents and covenants that all Collateral now is, and that all replacements
thereof, substitutions therefor or additions thereof, unless the Mortgagee otherwise consents, will
be free and clear of liens, encumbrances, title retention devices and security interests of others. If
the Collateral is sold in connection with the sale of the Tremises, Mortgagor shall notify the
Mortgagee prior to such sale and shall require as a conditiow of such sale that the purchaser
specifically agrees to assume Mortgagor's obligations as to-tiie security interests herein granted
and to execute whatever agreements and filings are deemed necessary by the Mortgagee to
maintain Mortgagee's first perfected security interest in the Collaterzi aad the Deposits.

Partial Invalidity: Maximum Allowable Rate of Interest

35. Mortgagor and Mortgagee intend and believe that each provision inthis:nortgage and
the Note comports with all applicable local, state and federal laws and judicial decisions
However, if any provision or provisions, or if any portion of any provision or provisiois, & this
mortgage or the Note is found by a court of law to be in violation of any applicable local, state or
federal ordinance, statute, law, administrative or judicial decision, or public policy, and if such
court should declare such portion, provision or provisions of this mortgage and the Note to be
illegal, invalid, unlawful, void or unenforceable as written, then it is the intent both of Mortgagor
and Mortgagee that such portion, provision or provisions shall be given force to the fullest
possible extent that they are legal, valid and enforceable, that the remainder of this mortgage and
the Note shall be construed as if such illegal, invalid, unlawful, void or unenforceable portion,
provision or provisions were not contained therein, and that the rights, obligations and interest of
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Mortgagor and Mortgagee under the remainder of this mortgage and the Note shall continue in
full force and effect. All agreements herein and in the Note are expressly limited so that in no
contingency or event whatsoever, whether by reason of advancement of the proceeds hereof,
acceleration of maturity of the unpaid principal balance of the Note, or otherwise, shall the
amount paid or agreed to be paid to the Holders for the use, forbearance or detention of the
money to be advanced hereunder exceed the highest lawful rate permissible under applicable usury
laws. If, from any circumstances whatsoever, fulfillment of any provision hereof or of the Note or
any other agreement referred to herein, at the time performance of such provision shall be due,
shall involve transcending the limit of validity prescribed by law which a court of competent
jurisdiction may deem applicable hereto, then, ipso facto, the obligation to be fulfilled shall be
reduced to thelimit of such validity; and if from any circumstance the Holders shall ever recetve
as interest an awount which would exceed the highest lawful rate, such amount which would be
excessive interest sball be applied to the reduction of the unpaid principal balance due under the
Note and not to ths pzvment of interest.

Compliance with Environraeatal Laws

36. Mortgagor represenisnat it is currently in compliance with, and covenants and
agrees that, it will manage and operzie the Premises and will cause each tenant to occupy its
demised portion of the Premises in compliince with, all federal, state and local laws, rules,
regulations and ordinances regulating, without-limitation, air pollution, soil and water pollution,
and the use, generation, storage, handling or «isposal of hazardous or toxic substances or other
materials (including, without limitation, raw mat®rials, products, supplies or wastes). Mortgagor
further covenants and agrees that it shall not install or permit to be installed in the Premises
asbestos or any substance containing asbestos and deeimer - hazardous by or in violation of federal,
state or local laws, rules, regulations or orders respecting $:cn material. Mortgagor shall send to
Mortgagee within five (5) days of receipt or completion thercot, any report, citation, notice or
other writing including, without limitation, hazardous waste disposai anifests, by, to or from any
governmental or quasi-governmental authority empowered to reguiaie or oversee any of the
foregoing activities. Mortgagor shall remove from the Premises and disprise of any such
hazardous or toxic substances or other materials in a manner consistent with@and in compliance
with applicable laws, rules, regulations and ordinances and shall take any and all-Giher action to
remedy, rectify, rehabilitate and correct any violation of any applicable law, rule; r<guiation or
ordinance concerning toxic or hazardous substances or any violation of any agreement entered
into between Mortgagor, Mortgagee and/or any third party with respect to hazardous er *exic
materials. Mortgagor agrees to indemnify, defend with counsel reasonably acceptable to
Mortgagee (at Mortgagor's sole cost), and hold Mortgagee harmless against any claim, respect or
other costs, damages, liability or demand (including, without limitation, reasonable attorney fees
and costs) incurred by Mortgagee arising out of any claimed violation by Mortgagor of any of the
foregoing laws, regulations or ordinances or breach of any of the foregoing covenants or
agreements. The foregoing indemnity shall survive repayment of the indebtedness secured hereby.

37. RESERVED
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Expenses Relating to Note and Mortgage

38. Mortgagor will pay all expenses, charges, costs and fees relating to the loan evidenced
by the Note and secured by this Mortgage or necessitated by the terms of the Note, this Mortgage
or any of the other Loan Documents, including without limitation, Mortgagee’s reasonable
attorneys’ fees in connection with the negotiations, documentation, administration, servicing and
enforcement of the Note, this Mortgage and the other Loan Documents, all filing, registration or
recording fees, all other expenses incident to the execution and acknowledgment of this Mortgage
and all federal, state, county and municipal taxes, and other taxes (provided Mortgagor shall not
be required to pay any income or franchise taxes of Mortgagee), duties, imposts, assessments and
charges arising out of or in connection with the execution and delivery of the Note and this
Mortgage. Muitzagor recognizes that, during the term of the Mortgage, Mortgagee:

(a) M~y be involved in Court or administrative proceedings, including, without
restricting the {oiegoing, foreclosure, probate, bankruptcy, creditors’ arrangements,
insolvency, and pcilvdon control proceedings of any kind, to which Mortgagee shall be a
party by reason of the Loan Documents or in which the Loan Documents or the Premises
are involved directly or ludirectly;

(b) May make preparations; following the occurrence of an Event of Default
hereunder for the commencement of any suit for the foreclosure hereof, which may or may
not be actually commenced;

(c) May make preparations following tb2 occurrence of an Event of Default
hereunder for, and do work in connection with; Msrtgagee’s taking possession of and
managing the Premises, which event may or may no* actually occur;

(d) May make preparations for and commence o.her srivate or public actions to
remedy an Event of Default hereunder, which other actions riay or may not be actually
commenced; or

{(e) May enter into negotiations with Mortgagor, Mortgagor’'s Members, if
applicable, and/or any Guarantor of the Note, or any of their respective agcnis employees
or attorneys, in connection with the existence or curing of any Event of Defau’( hereunder,
the sale of the Premises, the assumption of liability for any of the indebtedness rercesented
by the Note or the transfer of the Premises in lieu of foreclosure.

All expenses, charges, costs and fees described in this Paragraph 38 shall be so much additional
indebtedness secured hereby, shall bear interest from ten (10) days after the date demanded, until
paid at the Default Rate and shall be paid, together with said interest, by Mortgagor forthwith
upon demand.
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Statement of Indebtedness

39. Mortgagor, within seven (7) days after receipt of réquest by Mortgagee, shall furnish
a duly acknowledged written statement setting forth the amount of the debt secured by this
Mortgage, the date to which interest has been paid and stating either that no offsets or defenses
exist against the Mortgage debt or, if such offsets or defenses are alleged to exist, the nature
thereof,

Further Instruments

40. Ugon request of Mortgagee, Mortgagor shall execute, acknowledge and deliver all
such additional instruments and further assurances of title and shall do or cause to be done all
such further actsand things as may reasonably be necessary fully to effectuate the intent of this
Mortgage and of the nther Loan Documents.

Indemnity

41, Mortgagor hereby covenants and agrees that no liability shall be asserted or enforced
against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby express'y waives and releases any such liability. Mortgagor
shall indemnify and save Mortgagee harmies; fiom and against any and all liabilities, obligations,
losses, damages, claims, costs and expenses (including attorneys’ fees and court costs) of
whatever kind or nature which may be imposed on, incurred by or asserted against Mortgagee at
any time by any third party which relate to or arise ircir: the making of the Loan evidenced by the
Note and secured by this Mortgage; any suit or proceecing (including probate and bankruptcy
proceedings), or the threat thereof, in or to which Mortgag<e may or does become a party, either
as plaintiff or as a defendant, by reason of this Mortgage or-{or the-nurpose of protecting the lien
of this Mortgage; the offer for sale or sale of all or any portion of the Premises; and/or the
ownership, leasing, use, operation or maintenance of the Premises. * Al costs provided for herein
and paid for by Mortgagee shall be so much additional indebtedness secv-ed hereby and shall
become immediately due and payable without notice and with interest at the efault Rate.

Subordination of Commercial Broker’s and Property Manager’s Lien

42. Any property management or brokerage agreement for the Premises entered Ziio
hereafter by Mortgagor and/or Mortgagor’s Members with a property manager or broker, shall
contain a “no lien” provision whereby the property manager and/or broker, as the case may be,
waives and releases any and all mechanics’ lien rights that he or it or anyone claiming by, through
or under either or both may have pursuant to applicable law. Such property management or
brokerage agreement or a short form thereof shall, at Mortgagee’s request, be recorded with the
Recorder of Deeds of the county where the Premises are located. In addition, Mortgagor and/or
Mortgagor’s beneficiary shall cause the property manager or broker, as the case may be, to enter
into a Subordination Agreement with Mortgagee, in recordable form, whereby such property
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manager or broker, as the case may be, subordinates present and future lien rights and those of
any party claiming by, through or under either or both, to the lien of this Mortgage.

Waiver of Trial by Jury

43. TO INDUCE MORTGAGEE TO ACCEPT THE NOTE, MORTGAGOR HEREBY
KNOWINGLY, VOLUNTARILY, INTENTIONALLY AND IRREVOCABLY WAIVES ANY
AND ALL RIGHTS WHICH MORTGAGOR MAY HAVE TO TRIAL BY JURY IN
RESPECT OF ANY LEGAL PROCEEDINGS IN WHICH MORTGAGOR AND
MORTGAGEE ARE ADVERSE PARTIES, IN CONNECTION WITH THE NOTE OR ANY
OF THE OTPZR LOAN DOCUMENTS.

Governing Law

44. This Mortgapge was accepted by Mortgagee in the state of Illinois and the proceeds of
the Note secured hereby viere disbursed from the state of Illinois. Accordingly, in all respects,
including, without limiting the gznerality of the foregoing, matters of construction, validity,
enforceability and performance, iris Mortgage, the Note and the other Loan Documents, and the
obligations arising hereunder and the¢reunder shall be governed by, and construed in accordance
with, the laws of the state of Illinois apyilicable to contracts made and performed in such state.
Mortgagor hereby unconditionally and irrevacably waives, to the fullest extent permitted by law,
any claim to assert that the law of any jurisdiciion nther than Illinois governs this Mortgage, the
Note and other Loan Documents.

| IN WITNESS WHEREOF, Mortgagor has causer these presents to be executed the day
and year first above written.

Marl('D. Petersorn

il 2B b ataek Pt

Kathleen A. Peterson / A-‘r‘fbﬁdéY m
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Mark D. Peterson and Kathleen A. Peterson%nally known to me
to be the same persons whose names are subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that they signed, sealed and delivered the said instrument
as their free and voluntary act, for the uses and purposes therein set forth,

Given xunder my hand and notarial seal this 15th day of April, 1999.

g@-g;%<)3»ej“cﬁlchwT&A/:iiiiilf:;%;ivaMLES%¢@cayy
i 7

“Notary Public

166613
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EXHIBIT A
LEGAL DESCRIPTION

UNIT NUMBERS 4006-1A, 4006-1B, 4006-2A, 4006-2B, 4018-1B, 4018-2A, 4018-3B, 4013-
1A, 4013-1B, 4013-2B, 4013-3B, 4013-3A, 4012-1A, 4012-1B, 4012-2A, 4012-2B, 4012-3A,
4012-3B, 4235-1A, 4235-1B, 4235-2A, 4235-2B, 4235-3A, 4235-3B, 4241-1A, 4241-1B, 4241-
2A, 4241-2B, 4241-3A, 4241-3B, 4247-1A, 4247-1B, 4247-2A, 4247-2B, 4247-3A, 4247-3B,
4253-1A, 4253-1B, 4253-2A, 4253-2B, 4253-3A AND 4253-3B IN ARLINGTON GROVE
CONDOMINIUMS, AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED
REAL ESTACE;

PART OF THE NGRTH % OF SECTION 1, TOWNSHIP 42 NORTH, RANGE 10 EAST OF
THE THIRD PRINCiTAL MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT “A”
TO THE DECLARATIGN OF CONDOMINIUM RECORDED AS DOCUMENT 25364419
AND AS AMENDED FRO»1 TIME TO TIME TOGETHER WiTH ITS UNDIVIDED
PERCENTAGE INTEREST ¥ ?’HE COMMON ELEMENTS, IN COOK COUNTY,
ILLINOIS.

4006 Bonhill, Arlington Heights, IL 4012 Bonhill. Arlington Heights 1T,

02-01-200-083-1067
02-01-200-083-1068
02-01-200-083-1069
02-01-200-083-1070

4013 Bonhill, Arlington Heights, TL

02-01-200-083-1013
02-01-200-083-1014
02-01-200-083-1016
02-01-200-083-1017
02-01-200-083-1018

4235 Jennifer, Arlington Heights. IL

02-01-200-083-1343
02-01-200-083-1344
02-01-200-083-1345
02-01-200-083-1346
02-01-200-083-1347
02-01-200-083-1348

uZ-1-200-083-1073
02-01.200-083-1074
02-01-200-083-1075
02-01-200-6385-1076
02-01-200-033+1077
02-01-200-083-1078

4018 Bonhill, Arlington Heights, IL

02-01-200-083-1080
02-01-200-083-1081
02-01-200-083-1084

4241 Jennifer, Arlington Heights, IL

02-01-200-083-1349
02-01-200-083-1350
02-01-200-083-1351
02-01-200-083-1352
02-01-200-083-1353
02-01-200-083-1354
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02-01-200-083-1355
02-01-200-083-1356
02-01-200-083-1357
02-01-200-083-1358
02-01-200-083-1359
02-01-200-083-1360
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4247 Jennifer_ Arlington Heights. IL

4253 Jennifer, Arlington Heights, IL

02-01-200-083-1361
02-01-200-083-1362
02-01-200-083-1363
02-01-200-083-1364
02-01-200-083-1365
02-01-200-083-1366
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