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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT made this 17th day of September, 1985 by DEARLOVE
COVE ASSOCIATES, an [llinois 1imited partnership (herein call the
"Assignor") to SKOKIE FEDERAL SAVINGS AND LOAN ASSOCIATION (herein
called the "Assignee").

WITNESSETH, That:

FOR VALUE RECEIVED, Assignor hereby grants, transfers, assigns and
sets over to Assignee all of the right, title and interest of
Assignor 43) in and to all of the rents, issues and profits of and
from thz Premises described in Exhibit A attached heretc and made
a part hereof (herein called the "Premises"), (ii) in and to all
lJeases {(her2in generally callted “Leases") now or hereafter
existing on a1 or any part of the Premises including, but not
Jimited to, that certain lease or leases of the Premises (herein
generally callexn the "Existing Leases") more particularly
described in Exhiibit B attached hereto and made a part hereof, iFf
any, and (iii) rights and claims for damage against tenants
arising out of defaults under Leases, including rights to
compensation with resrect to rejected Leases pursuant to Section
365(a) or replacement/ Section thereto of the Bankruptcy Code of
the United States.

WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, [T IS AGREED AS
FOLLOWS:

1. Assignor hereby grantz, transfers and assigns to
Assignee all of the right, titl2 and interest of Assignor in and
to the said Leases and in anag /tp the right to the use and
possession of the Premises, includiiq any and all of the rents,
issues, profits and avails now due, wi*ch may hereafter become due
under and by virtue of any lease (incluwding the Existing Leases)
whether written or oral, or any lettirng of or any agreement for
the use or occupancy of any part of ths Premises which may have
been heretofore or may be hereafter made or agreed to between
Assignor or any other present, prior or subfequent owner of the
Premises or any interest therein or which may /‘c¢ made or agreed to
by the Assignee, its successors or assigns under the powers herein
granted, and any tenant or occupant of all or ary part of the
Premises, for the purpose of securing:

(a) Payment of the indebtedness evidenced by thut certain
note (herein called the "Note")} in the principal sur of

$ 47,578.50 and any extensions, modifications o
renewals thereof, executed by Assignor, and dated

, 1985, payable to the order of Assionze,
and secured by a Trust Deed and/or Mortgage (herein geierally
called the "Mortgage”) of the same date, to Assignee, as
mortgagee, upon the Premises, and filed for record in the
proper office of the County and State where the Premises are
located on /€2 -2 ., 198¢,7 as Document No.

zﬂégg ng-;'% » Or 1in Book __ , Page ; which
ortgage @n ote are held by or for the beénefft of the
Assignee.

(b) Payment of all other sums with interest thereon becaoming
due and payable to the Assignee herein and in the Note and
Mortgage contained.

(c} Performance and discharge of each and every term,
provision, condition, obligation, covenant and agreement of
Assignor herein and in the Note and Mortgage contained.
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2. Assignor represents and agrees that (a) Assignor is
lessor under the Existing Leases, in each case either diractly or
as successor in interest to the named Jlessagr thereunder; (b) the
Existing Leases are not in default; (c) Assignor is entitled to
receive all of the rents, issues and profits and to enjoy all the
other rights and benefits mentioned herein and assigned hereby;
{d} the same have not been heretofore sold, assigned, transferred
or set over by any instrument now in force and will not at any
time during the 1life of these presents be sold, assigned,
transferred or set over by the Assignor or by any person or
persons whomsoever except subject to this Assignment; and {(e) that
the Assignor has good right to sell, assign, transfer and set over
the same and to grant to and confer upon the Assignee the rights,
interest, powers and/or authorities herein granted and conferred.

3. Assignor will, from time to time, execute upon request
of the Assignee, any and all instruments requested by the Assignee
to carry this instrument inteo effect or to accomplish any other
purposes dzemed by the Assignee to be necessary or appropriate in
connecticon with this Assignment or the Premises including, without
limitation, . specific assignments of any lease or agreement
relating to »sw or occupancy of the Premises or any part thereof
now or hereaftec, in effect and not specifically defined herein as
an Existing Ledte, as may be necessary or desirable, in the
opinion of Assigree, to constitute the same an Existing Lease
hereunder, .

4. This Assigorment shall in no way operate to restrict or
prevent the Assignee ‘from pursuing any remedy which it now or
hereafter may have because 'of any present or future breach of the
terms or conditions of the Hdartgage and/or the Note.

5. The Assignee shalll ‘rot in any way be responsible for
failure to do any or all of the things for which rights, interest,
powers and/or authority are herein granted it; and the Assignee
shall not be responsibie for or liable upon any of the agreements,
undertakings or obligations imposied upon the lessor under safd
Leases or other agreement with resperc.to the Premises.

6. The Assignee shal)l be accountaile only for such cash as
it actually receives under the terms herenf,

7. Failure of the Assignee to do (any of the things or
exercise any of the rights, interests, powers _and/or authorities
hereunder shall not be construed to be a wéziver of any of the
rights, interests, powers or authorities hereby assigned ana
granted to the Assignee.

8. The Assignee shall assign this Assignment of Rents and
Leases and any and all rights accruing thereunder to any
subsequent assignee and holder of the Note and Mortgags (or which
this Assignment of Rents and Leases 1s given as additional
security.

9, It is understood that the assignment of said Leases and
of the rents, issues and profits of and from the Premises as
effected hereby is an absolute assignment which is effective as at
the date hereof and, upon demand by Assignee to the lessee, under
any saijd Leases or to any person liable for any of the rents,
issues and profits of and from the Premises or any part thereof,
such lessee or person liable for any of such rents, issues and
profits shall be, and ts hereby authorized and directed to, pay to
or upon the order of Assignee, and without inquiry of any nature,
all rents then owing or thereafter accruing under said Leases or
any other instrument or agreement, oral or written, giving rights
to an obltgation to pay rents, issues or profits in connection
with the Premises.

10. So long as there shall exist no default by Assignar in
the payment of any indebtedness secured hereby, or 1{in the
performance of any obligation, covenant or agreement herein or in
the MNote or Mortgage contained, Assignee shall not demand from
lessees vnder said Leases or other persons liable therefor, any of




UNOFFICIAL COPY, . .

the rents, issues and profits hereby assigned but shall permit the
Assignor to collect, upon but not prior to accrual, all such
rents, issues and profits from the Premises and the said Leases
and to retain and enjoy the same; provided that, notwithstanding
the provisions of this Section 10, all lessees under said Leases
and all other persons liable for rents, issues and profits of and
from the Premises shall comply with any demands for rents made by
Assignee pursuant ta the provisions of this Assignment of Rents
and Leases without regard to whether or not the same 1is made in
compliance with this Section 10.

11. Upon or at any time after default in the payment of any
indebtedness evidenced by the Note or secured hereby or by the
Mortgage, or in the performance of any term, provision, condition,
obligation, covenant or agreement herein or in the Note or
Mortgage contained, and the expiration of any period of grace, if
any, with respect to any such default as provided for in the Note
or Mortgage contained, the Assignee may declare all sums secured
hereby irmediately due and payable and may, at Assignee's option,
without” ndtice, either in person or by agent, with or without
bringing Jany actien or proceeding, or by a receiver to be
appointed by a court, enter upon, take possession of, and manage
and operate the Premises and each and every part and parcel
thereof; ana i# connection therewith, the Assignee may make,
cancel, enforce on modify Leases (including Existing Leases), fix
or modify rents, fepair, maiptain and improve the Premises, employ
contractors, subcosiractors and workmen in and about the Premises,
ocbtain and evict tesants, in its own name sue for or otherwise
collect or reserve -aiy and all rents, is5sues and profits,
including those past dus and unpaid, employ Jleasing agents,
managing agents, attorneéys and accountants in connection with the
enforcement of Assignee's /rights hereunder and pay the reasonable
fees and expenses thereof, and otherwise do and perform any and
all acts and things whick “Assignee may deem necessary or
appraopriate in and about the remises for the protection therecof
or the enforcement of Assignee!s \rights hereunder or under the
Note or Mortgage; and any and all amounts expended by Assignee in
coennection with the foregoing shall constitute so much additional
indebtedness secured hereby. Assignee shal)l apply any monies
collected by Assignee, as aforesair, less costs and expenses
incurred, as aforesaid, upon any indeolrdness secured hereby in
such order and manner as Assignee may /dotermine. The entering
upon and taking possession of the Premissz, the collection of
rents, issues and profits, the exercise ot .any of the rights
herein above specified and the applicativn of collections, as
aforesaid, shall not cure, waiver, modify or “uffect any default
hereunder or under the Note or Mortgage.

12. Any tenants or occupants of any part of) the Premises
(including, without limitation, all persons claiming any interest
as lessee under the Existing Leases) are hereby aluthkorized to
recognize the claims and demands of Assignee hereunufr~without
investigating the reason for any action taken by the Ass’gnee or
the validity or the amount of indebtedness owing to the assjgnee
or the existence of any default hereunder or under the Wite or
Mortgage or the application to be made by the Assignee ¢f any
amounts to be paid to the Assignee. The sole signature of the
Assignee shall be sufficient for the exercise of any rights under
this Assignment of Rents and Leases and the sole receipt of the
Assignee for any sums received shall be a full discharge and
release therefor to any such tenant or occupant of the Premises.
Checks for all or any part of the rentals collected under this
Assignment of Rents and Leases shall be drawn to the exclusive
order of the Assignee.

13. The Assignee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge
any obligation, duty or liability under the said Leases, nor shall
this Assignment operate to place upon Assignee responsibility for
the control, care, management or repair of the Premises or the
carrying out of any of the terms and conditions of the said
Leases; nor shall it operate to make the Assignee responsible or
liable far any waste committed on the Premises by the lessee under
any Lease or any other party, or for any dangerous or defective
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condition of the Premises, or for any negligence 1in the
management, upkeep, repair or control of the Premises resulting in
loss or injury or death to any tenant, licensee, employee or
stranger.

14, The Assignor shall and does hereby agree to indemnify
and to hold Assignee harmiess of and from ary and all liability,
loss or damage which it may or might dincur under said Leases or
under or by reason of this Assignment and of and from any and all
claims and demands whatsocever which may be asserted against it by
reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements
contained in said Leases. Should the Assignee incur any such
liability, loss or damage under said Leases or under or by reason
of this Assignment, or in the defense of any such claims or
demands, the amount thereof, 1including costs, expenses, and
reasonable attorneys' fees, shall be secured hereby, and Assignor
shall reimburse the Assignee therefor immediately upon demand, and
upon the Tailure of Assignor so to do, the Assignee may declare
all sums’ sccured hereby immediately due and payable.

15. The Assignee has not received nor been transferred any
security deprsited by any lessee with the lessor under the terms
of the Existiwr Leases and the Assignee assumes no responsibility
or liability for 4Gny security so deposited.

16. Assignor “«ill not wmodify, change, alter, supplement,
amend, surrender or aucept surrender of any of the Leases without
Assignee's prior writtér consent.

17. Assignor has rot, and will not, accept rent in advance
under any Lease {includiny cxisting Leases) excepting only monthly
rents for current maonths which may be paid in advance.

18. Assignor shall caus¢ this Asssignment to be served upon
the lessee under the Leases ara, at Assignor's socle cost and
expense, to cause this Assignment to be recorded and filed and
re-recorded and re-filed in each and every public office in which
such filing and recording may be iwecessary to constitute record
notice of this Assignment and the ut<rws and provision hereof as
applicable to the Premises.

19. Upon payment in full of all indebtzdness secured hereby,
this Assignment of Rents and Leases shall Dbecome and be vogid and
of no effect.

20. This Assignment applies to, inures to 4ih& benefit of and
binds all parties hereto, their heirs, legactees, devisees,
administrators, executors, successors and assigns, \Wherever the
term "Assignor" is used herein, such reference shai. bs deemed to
mean each Assignor whose name appears below, severally, and all
such Assignors, jointly and severally, and their respectide heirs,
tegatees, devisees, executors, successors and assigns. wherever
the terms "Assignee" 1s used herein, such term shall incidade all
successors and assigns, including each and every from time 72 time
owner and holder of the Note, of the Assignee named herein who
shall have, hold and enjoy all of the rights, powers and benefits
hereby afforded and conferred upon Assignee as fully and with the
same effect as if such successors and assigns of the Assignee were
herein by name designated as Assignee. The term "Existing Leases"
shall refer to the lease or leases described in Exhibit B hereto,
whether one or more than one, if any.

21. In the event any lessee under the Leases should be the
subject of any proceeding under the Federal)l Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute which provides for the possible termination or rejection
of the Leases assigned hereby, the Assignor covenants and agrees
that if any of the Leases 15 so terminated or rejected, no
settiement for damages shall be made without the prior written
consent of Assignee, and any check in payment of damages for
termination or rejection of any such Lease will be made payable
both to Assignor and Assignee. The Assignor hereby assigns any
such payment to Assignee and further covenants and agrees that
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upon the request of Assignee, it will duly endorse to the
order of Assignee any such check, the proceeds of which will
be applied to whatever portion of the indebtedness secured by
this Assignment Assignee may elect.

22. Notwithstanding anything herein contained to the
contrary, it is eupressly understood and agreed that nothing
herein contained shall be constituted as creating any liabi-
lity on the partners of the undersigned to perform any cove-
nant either express or implied herein contained, all such
liability being expressly waived by Assignee and every person
now or hereafter claiming any right or security hereunder; it
peing further understood and agreed that Assignor shall look
solely to the undersigned and the security provided hereby
for the payment of the Note and not to the partners of the
undersigned or any of their respective assets.

1. WITNESS WHEREOF, Assignee has executed this Assign-
ment Of Rents and Leases as of the day, month and year first
above wrailten.

DEARLOVE COVE. ASSOCIATES, an
Illinois limited_partnership

S )
By < - /4&

Warren H. Bak%r, Secretary

THIS INSTRUMENT WAS PREPARED BY
AND SHOULD BE RETVRNED TO:

NICOLETTE PABLOGS
SKOKIE FEDERAL SAVINGS AND LOANW NASSOCIATION
7952 NORTH LINCOLN AVENUL
SKOKIE, ILLINOIS. 60077

8939t L
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STATE OF ILLINOIS )
} 58
COUNTY OF COOK ).

MF” I, Steven E. Silverman, a Notary Public ﬂ? and for tg:
] tate aforesald, do hereby certify that GARY POT

ggg“ﬁﬁni@ﬂ i.aBAKER, as President and Secretary respectively
of B & P Investment Group, Inc., an Illincis corporatiocon
which is the General Partner of DEARLOVE COVE ASSOCIATES (the
"partnership"} who are known to me to be the same persons
whose names are subscribed to the foregoing instruments,
appeared before me this day in person and gcknpwledged that
they signed, sealed and delivered the said instrument as
their own free and voluntary act, and as the free and volun-
tary .act of said corporation as General Partner of the Part-
nerzZhip.

Given under my hand and notarial seal this 30th day of

Septemaar. 1985, e .
- é . \o

Notary Public

My Commission/ EBxpires:

July 26, 1l&8Y

CYHISIT A

LEGAL DESCRIPTICY TOR MORTGAGE

Unit Ne. 41l8c in the Zearlove Cove Condeminium
as delineated on a survey of the folldwing described Real Es-
ratce:

Partscf Lot Ll in Dearlove Apaztments being a Sub-
division of part of the North nhalf »f the Scuch
half of Sectien 32, and part of Loxe~3 and 12 in
County Clerk's Division of said Secetiowm 32, all
in Township 42 North, Range l2 East < f the Third
Principal Meridian, according to the 2la% thera=-
of reagistared in the Office of the Regisizrar =7
Titlas of Cook County, Illineis, as Document

LR 3070288 and recorded as document 247936353,
all in Cogk Czunty, Illincis '

which survey is attached as Exhibit "3" 3 thae Declaraticn
Condominium recorded in tihe Office of the Cook County Rscors
cf ODeads as Document No, 23288321 and registared with =ha
Caok County Registrar 2f Titles as Doccumenc ¥o. LR 3137379

as amended by Second and Final Amendment registered on the

28th day of October, 1980, as Document Number 3185408 and rao-
corded with the Cock County Recorder together with its undivided
percentage interest in the common elements. '

Mortgager alsc hereby grants =o Mortgagea, Ltz
successors and assigns, as rights and esasemencs acpursenant

©3 the above descrihed raeal @state, che rights and easemenrcs

£or the benefit of said property set forsth in the afsramencisnad
Daeclaration.

Property Address: 4118C cova Lans
Glenviaw, Illinois 60025

Parmanent Index Number: 04-32-401-125—1240
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