UNOFFICIAL COPY

034744792

LEGAL DESCRIPTION
MAYWOOD~PHOENIX HOMES, INC

Lots 6 to 15, Both inclusive in Block 131 in
"Maywood", a Subdivision of the South 1/2 of

the Southwest 1/4 of Section 2, the West 1/2

of Section 11 and the Northwest 1/4 of Section

14, all in Township 39 North, Range 12 East of
Third Principal Meridian, in Cook County, Illinois.

That part of the vacated 14 ft. alley lying East

of and adjeining Lots 6 thru 10, West of and
adjoining Lots 11 thru 15, North of the South

.ine of Lots 10 and 11 extended and South of and
@djoining the North line of Lots 6 and 15, extended,
allvin Block 131 in "Maywood", as aforesaid,

PTN # ~15~-14-104-004
15=~14-104~005
15-14=-104~006
15-14-104~011
15-14-104~-012
15~14~104~213

Northeast corner of Grsen Street & 5th Avenue,
Maywood, Illinois
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(Section 202 of the Housing Act of 195%9)
(Section 8 Housing Assistance Payments Contracts)
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LEGAL DESCRIPTION AFFECTS PHOP

Project Number 071-EH—268/I:L—06-T-83 1-039 3471492
Amousnt of Mortgage Note $3,651,000.00 . ' ' DateNovember 1, 1985
Mortgage Recorded: State Illinois : Counry Cook Dar_?;t"? %DUGMD:’-( Y ! )9 g-?_'
This Agreement eatered into this  1st day of . Movember +1995 |, between
MAYWOOD-PHOENIX HOMES, INC. .

whose address is 1100 West Madison St., Maywood, Illinois

hereinafier called Morgagor, and the undersigned Secre of Housing and Urban Development herein. '
after called HUD, id g '

In consideradion of the making of the loan by HUD and the disbursement of any part thereof, and
in order to sowply with the requirements of the Housing Act 0f'1959, and the Regulatons adopted by
the Secretary pursuant therero, the Mortgagor agrees for itself, its successors and assigns, and any owner of
the mortgaged piaperty, that in connecrion with the mortgaged property and the project operated thereon
and 30 long as thr Joan is ouestanding.

(1) Mortgager shall prompuly make all payments due under che Note and Mortgage.

(2) (a) Moarrgegur will establish and maintain a special fund to be known as the revenue fund
accous. in a bank which is a member of the Federal Deposit lnsurance Corporation
into which (wilbe deposited (i} the minimum capital investment required pursuant to
the Regulanios and (ii) all rentals, charges, income and revenue arising from the openr
adion or ownership of the project. Expendirures shall be mads from the revenue fund
account only in accordance with the' operadng budget submirted to and approved by
HUD.

{3) On or before the first day of e~k fiscal year during which the loan is outstanding Mo or

' will submir an operating budget forchat fiscal year to HUD. The budget shall include all nec-
essary operating expenses, current maintenance charges, expenses of reasonable upkeep and
repairs, taxes and special assessment livias, prorated amounts required for insurance an
other expenses incident to the operanur ofpt.he project; and show the expected revenues
to pay such expenses, including annual d-0% zervice requirements and reserve E.I.Dd deposics.
The expenses incwred and disbursements shif not exceed the reasonable and necessary
amount thereof, and the Mortgagor will not Cx2end any amounts or incur any obligadons in
excess of the amounts approved in the annualoper»=og budget excepr upon wrirten certifi-
cation by the Mortgagor to HUD that such expens:s were unancdcipated and are necessary
and provided further, that nothing in this secdon sha)! limit the amount which the Mortgaa:r
may =5=nd from funds obtained from some other sotrc: than project revenues or other funds
required of the Mortgagor pursuanc to this Agreement or'th¢ Building Loan Agreement.

(4) As securiry for the loan, for the required payments under thiz Azreement into the reserve
fund for replacements, and for all other oﬁl.i.g-.\dons of the Mortgases under this Agreement,
the Mortgzagor hereby assigns, pledges and mortgages to HUD all jts rizhts to the income and
charges of whatever sort which it may receive or be entitled to receive i-om the operadon of
the mortgaged property, subject, however, to any assignment of rents O project income in
the morgage referred to herein. Until a defankt ocaxs under this Agree asar, howeser,
permmssion i3 ted to Morgagar o colest and rerain under the provanions i this e
mesnt such re.ng::.npmﬁts. income and charges, but upon default thi.stenninlan is terminated,
as to all rents, profics, income and charges due or cellected thereafter.

(5) Morgagor will establish and maintain a reserve fund for replacements by the allocation to
such reserve fund in a separate account in a bank which is insured by the Federal Deposit
Insurance Corporation, concurrently with the beginning of payments towards amortization
of the principal of the Morr.p.iﬁlgdd by HUD of an amountequalto $ 1182,42

. per month unless a different date or amount is apgroved in wricng by HUD. Such
fand, whether in the form of a cash deposit or invested in obligations of, or guaranteed

as to principal by, the United States of America shall a: all dmes be subject to the contrel of

HUD. Disbursernents from such fund, whether for the purpose of eﬂ’ecdnghreplacement of

structural elements, and mechanical equipment of the project or for any other purpose, may

be made only sfter the consent in writing of HUD. In the event of a default in the terms of the
mortgage, HUD may demand the full or partial applicadion of the balance in such fund to the
amount duc on the mortgage debt. The Mortgagor additionally shall deposit into the reserve
fund for replacements within 60 days after the end of each fiscal year, any Residual Receipts
realized from the operaton of the morgaged properry.
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{(a) Transfer, dispose of or encumber any of the morigaged property. Any such transfer
be only to a person or persons or corporarion satisfactory to and approved by HUD,
who shall, leg‘rmd valid insoument in writing, to be recorded or fled in the same
recording office in which conveyances of the property covered by the mortgage are re-
uired to be filed or recorded, duly assume a.lfob igations under this agreement and under
¢ Note and Mortgage; .

(b) Assign, transfer, dispose of, or encumber any personal property, including rents or
charges, and shall not disburse or pay out any funds except as provided herein and in
the Building Loan Agreemenc ;

() Remodel, reconstruct, add to, or demolish any part of the mortgaged property or sub-
tract from any real or personal property of the project;

(d) Pg any compensadon or make any distribudon of income or other assets 1o any of its
officers, directors or stockholders;

{e} Enter into any contract or contracts for supervisory or managerial services;

{fi Require. as a condivion of occupancy or Jeasing of anv unit in the project. anv consider-
adon or deposit other than the prepayment of the first month's rent (the gross family con.
wribudion in Section 8 units) plus a securiry deposit in an armmount not in excess of one
rronth’s reat to guarantee the performance of the covenants of the lease. Any fund collec-
tud as security deposits shall be kept separate and apart from all other funds of the project
in 4 vust account the amount of which shall at all dmes equal or exceed the aggregate of |
all cur.tanding obligations under said account;

(g) Permirthe use of the dwelling accomrnodations of the project for any purpose except
the use wiarh was originally intended, or permit commercial use greater than thas orig-
inally approved by HUD;

(h) Amend it aracies of incorporadon or by-laws other than as permicred under the terms
of the articles =f incorporation approvec{ by HUD.

Morrgagor shall maincaii rire mortgaged premises, accommodations and the grounds and
equipment appustenant thersio, in good and subscandial repair and condidon: PROVIDED
THAT, in the event all or any of the buildings covered by the mortgage shall be deswroyed or
dammaged by fire or other casualcy) the money derived from any insurance on the property
shall be applied in accordance witli the terms of the mortgage.

Mortgagor shall not file any petidon in bankruptcy, or for a receiver, or in insolvency, or for
reorganizaction or composition, or make any assignment for the benefit of ereditors or to a
trustee for creditors; or permit an adjudication in bankruptcy, the taking possession of the
morgaged property or any ?m thereof by ariceiver, or the seizure and sale of the mortgaged
property or any part thereot under judicial process or pursuant to any power of sale and fail
to hzve such adverse actions set aside within 45'd~y1,

Mortgzgor shall from funds other than project inceide irnmediately sadsfy or release any
mechanic’s lien, artachment, judgmenr lien , or any otker Len which attaches to the morgaged;
E:open:y or any personal property used in the operation-of the project, and shall dismiss or

ve dismissed or vacared any receivership, or petition in ba)uruptcy or assignment for benefir
of creditors, creditors bill or insolvency proceeding involving tne project or the mortgaged

Property.

(a) if the Mortgagor has anv business or activiry other than the prject and operarion of the
mortgaged property, it shall maintain all income and other funds =i che Frcjecz segregaced,
from any other funds of the mongagor and segregated Hom any uncs of any other cor-
poration or person. Income and other funds of r.ﬁe project be en.praded only for
the purposes of the project.

tb) Moogagorsball contract for independent professional management of the projectina |
Joancer safl o BUD. Any management contract entered into by 14+ moregagar
involving the project shall contain a provision thar it shall be subject to termination,
without penalcy and with or without cause, upon written request by HUD addressad
to the Mortgagor and the management agent. Upon receipt of such request the Mongago
shall immediately move to terminate the contract within a period of not more than 60
d;y:; and shall make arrangements satisfactory to HUD for continuing proper management
of the project. :

(¢) Neither Mortgagor nor its agents shall make any payment tor services, supples, or mater-

" ials unless such services are acrually rendered for the project or such supplies or materials
are delivered to the project and are reasonably necessary for its operation. Paymenrts for
such services, or materials shall not exceed the amount ordinarily paid for such services,
supplies, or materials in the area where the services are rendered or the supplies or maser-
jals furnished.

{d) The mortgaged property, equipment, buildings, plans, offices, devices, books, apparacus,
contracts, records, Eorgme?usf,and all od\dcl:‘gapgrs relating theteto shall at all times be
maintained in reasonable condirion for proper audit and subject to examinaton and in-
spection at any reasonable time by HUD and its duly authorized agents. Mortgagor and
its successors. assiens or its agents shall retain copies of all written contrazes or other in-
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project shall be kept in accordance with the requirements of HUD.
Within 60 days following the end of each fiscal vear HUD shall be furnished with-a

complete annual financial report based upon an examinadion of the books and records
of mortgagor prepared in accordance with the requirements of HUD, certified 1o by an

officer of the Mortgagor and, when required by HUD, prepared and certified by a
Certified Public Accountant. or other person acceptable to HUD.

At the request of HUD, its agents, employees, or artomeys, the Mortgagor shall give
specific answers to questions upon which information is desired from dme 1o me
relative to the income, assets, liabilities, contracts, operation, and condition of the
property and the stactus of the Mortgage and any other information with respect to the
Mortgagor or the mortgaged property and of the project which may be requested.

All receipts of the project shall be deposited in the name of the project in a bank, whose
deposizs are insureg by the F.D.I.C. Such funds shall be withdrawn only in aceordance
with the provisions of this agreement for expenses of the project. Any person receiving
funds of the project shall immediately deposit such funds in the project bank account
and failing so to do in violation of this Agreement shall hold such funds in trust. Any
person receiving property of the project in violation of chis ement shall immediately
doliver such property to the project and failing so to do shall held such property in
st

Mo:tpagor shall at all dmes, if required by the laws of the jurisdicrion, maintain in full
foree <ad effect a license to operate the project from the state and/or other licgnsi.n.i
autkosii7: Mortgagor shall lease any portion of the project only on terms approved by

.
.

HUD.
The Mortgagor shall not collect from tenants or occupants or prospective tenants or
occupants of rhe project any admission fee, founder’s fee, life<care fee, or similar
ayment pursuap. o any agreement, oral or written, whereby the Mortgagor agrees to
g.m:.ish accomumcdarions or services in the project to persons making such payments.
No officer, director, trisvse, member, stockholder nor authorized representative of the
Mortgagor shall have any ifinancial interest in any conwactual arrangement entered into
by the Mortgager in conrecrion with rendition of services, the provision of goods or
supplies, management of ta~ project, procurement of furnishings and equipment, ¢on-
strucrion of the project, procurement of the site or other martters whatsoever.,

{12) (a) Mortgagor will limit public occupincy of the project to elderly, and handicapped
persons and families as defined in Scedon 202 ot)r.be Housing Act of 1959 and
applicable HUD Regulations. The criszca governing eligibilicy of tenants for admission
to Section 8 units and the conditons ol rontnued occupancy shall be in-accordaace
with the Housing Assistance Payments coatrase.

Except as provided in (d) below Mortgagor vili make its dwelling accommodations

and services available o eligible occupants at“charges established in accordance with a
schedule to be approved in writing by HUD. Sucli aceemmeodations shall not be reated
for a period less zﬁzn thirty days nor more than threr vears. Commercial facilicies, if
any, shall be rented only in accordance with a schedula'of charges fixed by the Mortgagon
and approved in writing by HUD. Subleasing of dwelling -~~ommodations or commercial
faciliries shall be permitted only upon the terms and conditions approved by HUD in

Upon prior written approval by the Secretary, Mortgagor may charge+o and receive from
any tenant such amounts as from time to time may be wurually agreed upon berween the
tenant and the Mortgagor for any facilities and/or services which may b< furnished by thr
Mortgagor or others 1o such tenant upon his request, in addirion to the fazilites and ser-
vices included in the approved reatal schedule. :

The Secrezary will at any time entertain a written request for a rent increase properly
supported by substantiating evidence and within a reasonable time shall:

(i) Approve a rental schedule that is necessary to compensate for any net increase
occuring since the last approved rental schedule, in taxes (other income
taxes) and operadng and maintenance cost over which Mortgagor bas no effectdve
congol or '

(i) Deany the increase stating the reasons therefor.

{(e) .The criteria governing eligibility of tenants for admission to Section B units and the
condidons of condnued occupancy shall be in accordance with the Housing Assistance
Payments Contract. -

(f) The maximum rent thas may be charged for occupancy of 2 Section 8 unit shall be in
accordance with the provisions of the Housing Assistance Payments Contract and ad-
justments in such rents shall be made in accordance with the terms of the Housing
Assistance -Pavments Contracr.




) Morcgagw"'w @F:F;ri i ,I,Ab_rwgw flw Fohibidng ;

diserimination in housifig on the grounds of race, colof, ereed or naconal origin, includin
Tide VI of the Civil Rights Act o?},o964 (P.L. 88-352, 42 U.5.C. 2000d-1}, Tite VIU of the
Civil Rights Act of 1968 (P.L. 90-284, 42 U.S.C, 35601) and Executive Order 11063 (27 F.R.
11527), and all requirements imposed by or pursuant to the regulacions of the Department
of Housing and Urban Development (24 CFR) issued pursuant to Title V1, Tide VIil, or

Executve Order 11063.

(14) No lidgadon seeking the recovery of a sum in excess of $5,000 nor any action for specific
performance or other equitable relief shall be instituted nor shall any claim for a sum in
excess of $5,000 be setaed or compromised by the Mortgagor unless prior written consent
thereto has been obrained from HUD. Such consent may be subject to such terms and
conditions as HUD may prescibe.

{15) Upon a viclation of any of the above ?rovi.sions of this Agreement by Mo or, HUD may
give wrirten notice, thereof, to Mortgagor, by registered or cervified mail, essed to the

address stazed in this Agreement, or such other address as may subsequently, upon appropriate
written notice thereof to HUD, be designated by the Mortgagor as its legal business address, If
such violation is not corrected to the sadsfaction of HUD within 30 days after the date such
notice i, mailed or within such further time as HUD determines it is necessary to correct the
violatica, without further notice HUD may declare a Default under this Agreemenc effective
on the date of such declararion of default and upon such Defaul: HUD may:

(1) Take rorsession of the project, bring any action necessary to enforce any rights of the
mortgagei growing out of the project operation, and operate the project in accordance
with the tiryns of this Agreement undl such time as HUD in its discrerion determines
thar the merigagor is 2gain in a positicn to operate the project in accordance with the
terms of this Agreement and in compliance with the requirements of the Note and

Mortgage.

(2) Collect all rents and charges in connection with the operation of the project and use
such collections to pay th: mortgagor’s obligations under this Agreement and under
the Nore and Mortgage, and the necessary expenses of preserving the property and
operating the project.

(3) Declare the whole of said indeb edness immediarely due and payable and then proceed
with the foreclosure of the mortgasz.

(4) Apply to any coure, State or Federal, fursoecific performance of this Agreement, for
an injunction against any vicladon of the Azreement, for the appointment of a receiver
to take over and operate the property in atcurdance with the terms of the Agreement,
or for such other relief as may be appropriace, sin-e the injury to HUD arising from a
defanlt under any of the terrns of t.E.u Agreemeit would be irreparable and the amount
of damage would be difficult to ascertain.

{16) (a) Mortgagor has executed an Agreement to enter iato adcusing Assistance Payments
Contract. The terms of the Housing Assistance Payment; Contrace, when executed,
shall be incorporated by reference into this Regulatory Agre=ment;

{b) A violarion of the Housing Assistance Payments Contract may e vonstrued to consti-
tate a default hereunder in the sole discredon of HUD; P _

{c) Ln the event said Housing Assistance Payments Contract expires o: suminates before
the expitazion or serminarion of this Agreement, the provisions of tlis paragraph and
azmry other reference to said contact, to Section 8 and to Section 8 unizr contined
berein shall be self-cancelling shall no longer be effective as of the date of the expiration
or terminarion of the Housing Assistance Payments Contract.

{17) As used in this Agreement the term: -
(a) *“Mortgage” includes “Deed of Trust", “Chatte]l Mortgage'* and any other security for
the Note identified herein; ‘ . .
(b) “Morgagee” tefers to the halder of the mortgage identified herein, its successors and

assigns,;

{e) “Mormgaged Property™ includes property, real, personal, or mixed, covered by the
mortgage or morgages securing the note held by HUD;

(d) *Project” includes the mortgaged property and all its other assets or whatsoever situare,
used in or owned by the business congucted. on said mortgaged property:

(¢) ‘*Distiburion’ means any withdrawal or taking of cash or other assets of the project
other than for mortgage payments or for payment of reasonable expenses incident to
its construction, operation and maintenance;

corrected #m fte raricfnmrina oLl

() *Defauls” means a default declared by HUD when a violadion of this Agreement is not
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(1) The payment of:
(i) sums due or currently required to be paid under the terms of anv

mottgage or note held by the Secre of Housing and Urban Development;
(ii) Al amounts required toybe dcposit::!?n the seserve fund for rcpla:::mims;
(Hi) Al obligadons of the project other than the mortgage held by HUD unless
ds for paymeant are set aside or deferment of payment has been approved
by HUD; and
(2) The segregation of:
(i) An amount equal to the aggregate of all special funds required to be
maincained by the project;
(ii) All tenant security deposits held.
Section 8 Units" refers to units assisted under Section 8 of the United States Housing
Act of 1937 pursuant to a Housing Assistance Payments Contract.
‘Housing Assistance P2ymenrts Contract’ refers to a written contract between the

Mortgagor and HUD, or the Mo or and a Public Housing Agency, or the Mortgagor
fi gb se of providing ::.:gu.si.ng assistance payments

and a Housing Finance Agency for the o
75 the Mortgagor on bﬁfo eligible ff.::.iies under Section 8 of the United States

Housing Act of 1937.
(18) HUD shall rot be liable for any of its actions hereunder except for flagrant misfeasance.

(@

(19) This inscrument £ha"t bind, and the benefits shall inure to, the respecrive parties hereto,
their legal represertadves, exccutors, administraters, suceessors in office or interest, and
assigns, and all ow=<s3 of the mortgaged property, so long as the loan is ourstanding.

(2p) The invalidicy of any claur¢, part or provision of this Agreement shall not affeet the validiry of
the remaining portions thereot.
r warrants that it bas 1or, and will not, execute any other agreement with provisions

(21) Monﬁo
con ictory of, or in opposition to, rhe provisions hereof, and thar, in any event, the re-

quirements of this Agreement are pazisuount and cont:-ol.h.:.g‘ as to the rights and obligations
set forth and supersede any other requiresiicnts in conflict therewith,

Secretary of Houring ine Urban Development

By:
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STATE OF ILLINOIS)
) |
COUNTY OF € 0 O K} piv: . . i "

on this (5 day ofNOVEMPJER. , 1985, before me apgeared
James | NEN ' who, being duly sworn g¢id say
that he is the duly appointed Authorized Agent and the peggon who
executed the foregoing instrument by virtue of the hority
vested in him : —__,and acknowledged the same to
be his free and voluntary act and -deed as Authorized Agent for
and on behalf of the SECRETARY OF HOUSING AND URBAN DEVELOPMENT,

IN ‘TESTIMONY WHEREOF, 1 have hereunto set my hand and af-
fixed my ‘potarial seal on the day-\and year/d t above written,

(seal) B

My Commission Expires ;O o

STATE OF ILLINOIS)
)
COUNTY OF C © O K}

1, 7ﬁhﬂ bum£@@a4ar4;4f , a Nocary-Public in and for the

County and State aforedaid, do hereby certiiyv that CLAUDE PORTER,
President and PERCY LEDSINGER, Secretary o caid MAYWOOD-PHOENIX
HOMES, INC., a corporation, personally known “ome to be the same
persons whose names are subscribed to the foregoiing instrument as
such President and Secretary, respectively, and personally known
tome to be such President and Secretary, respectively, appeared
before me this day in person and acknowledged that tnev signed,
sealed and delivered the said instrument as their free and volun-
tary act and deed, and as the free and voluntary act and deed of
said corporation, for the uses and purposes therein set forth.

]2 GIVEN under my hand and notorial seal this {§j:day of

, 1985, @
(v~ 0 _

otary Public

My Commission Expires
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