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MORTGAGE

THIS INDENTURE, made as of this .%[ day of October, 1985,
by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally or individually but solely as Trustee under a Trust
Agreement dated December 19, 1984 and known as Trust No. 63166
("Mortgagor®”), to and for the benefit of EXCHANGE NATIONAL BANK
OF CHICAGO, a national banking association having its principal
place of business in Chicago, Illinois (hereinafter referred to

as "Mortgagee"}:

WITNEGSTGSETH:

Mo -t jagor is justly indebted to Mortgagee in the principal
sum of nzt more than THREE MILLION SEVEN HUNDRED THOUSAND
DOLLARS ($2,700,000) evidenced by a certain note (the "Note")
of even accse herewith in that amount, made by Mortgagor and
Wildberry, Yez., an Illinois corporation (the "Corporation"),
which is the sole beneficiary of Mortgagor, and payable to the
order of and cde).vered to Mortgagee, in and by which Note
Mortgagor and thr: Torporation promise to pay the said principal
sum and interesi in the manner and at the rates provided
therein. The unpald rrincipal amount and all accrued and
unpaid interest due xunder the Ncte, if not sconer paid, shall
be due on June 1, 1988, except that any amounts disbursed by
Mortgagee pursuant to vhe Credit (as defined in the Note),
together with all accrued and unpaid interest thereon, shall be
due upon demand. Except a5 axupressly contained to the contrary
in the Loan aAgreement {(as he.winafter defined), all such
payments on account of the irndebiedness evidenced by the Note
shall be first applied to inteies: on the unpaid principal
balance and the remainder to principal and all of said
principal and interest being made-payable at suck place as the
holder of the Note may from time to. cime in writing appoint,
and in the absence of such appeintment, then at the office of
Mortgagee, 120 South LaSalle Street, Cajcago, Illinocis 60603,

NOW, THEREFORE, Mcortgagor, to secure the payment of said
principal sum of money and said interest in sccordance with the
terms, provisions and limitations of this Mortijage, and of the
Note secured hereby, together with any extensisng, renewals or
refinancings thereof, and the perfcrmance of th: covenants and
agreements herein contained by Mortgagor to be percormed, ang
also in consideration of the sum of TEN DOLLARS (¥.0.,00) in
hand paid, the receipt whereof is hereby acknowledged, does by
these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND
CONVEY unto Mortgagee, its successors and assigns, the real
estate and all of its estate, right, title and interest Llherein
situate, located in Cook County, Illincis and legally described
on attached@ Exhibit A which together with the property
hereinafter described, is referred to herein as the "Premises";

This instrument was prepared by and, Permanent Real Estate
after recording, return to: Index Tax Number:
Jerrold M, Peven, Esq, 07-18~-300-005

Greenberger, Krauss & Jacobs, Chartered
180 North LaSalle Street

Suite 2700

Chicago, Illinois 60601
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TOGETHER with all buildings and improvements, tenements,
easements, fixtures and appurtenances therete belonging, and
all rents, issues and profits thereof for so long and during
all such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not
secondarily), and all shades, awnings, venetian blinds,
screens, screen doors, storm doors and windows, stoves and
ranges, refrigerators, curtain and drapery fixtures,
partitions, attached floor covering, now or hereafter therein
or thereon, and all fixtures, apparatus, equipment or articles
now or hereafter therein or thereon used to supply heat, gas,
air conditioning, water, light, power, sprinkler protection,
waste removal, refrigeration (whether single units or centrally
controlled}, and ventilation, including (without restricting
the foregoing): all fixtures, apparatus, egquipment angd
articles, other than such as constitute trade fixtures used in
the operation of any business conducted upon the Premises as
distinguished from fixtures which relate to the use, occupancy
and enjoyment of the Premises and other than such as are owned
by any tenant cof all or any portion of the Premises, it being
understoof that the enumeration of any specific articles of
property sh2ll in no way exclude or be held to exclude any
items of piorerty not specifically mentioned. All of the land,
estate and property hereinabove described, real, personal and
mixed, whether /affixed or annexed cor not (except where
otherwise hereirnaorve specified) and all rights hereby conveyed
and mortgaged are intended so to be as a unit and are hereby
understood, agreed ard declared, to the maximum extent
permitted by law, to . /form a part and parcel of the real estate
and to be appropriated (co the use of the real estate, and shall
be for the purposes of thiz Mortgage deemed to be real estate
and conveyed angd mortgaged hereby.

TO HAVE AND TO HOLD the *remises unto the said Mortgagee,
its successors and assigns, forrnver, for the purposes and uses
herein set forth,

pgrelit

IT IS FURTHER UNDERSTOOL 2D AGREED THAT:

1, Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, etc. ’

Mortgagor shall (a) promptly repair, restXere or rebuild any
buildings or improvements now or hereafter orn “he Premises which
may become damaged or be destroyed; (b)) keep the Premises in good
condition and repair, without waste, and free from mechanics'’
liens or other liens or claims for lien, subject tc¢ Mortgagor's
right to insure or bond over any such liens or claims~ior liens
in accordance with the provisions of Paragraph 9.6 ol the Loan
Agreement (as hereinafter defined); (c) immediately pay wien due
any indebtedness which may be secured by a lien or charge’on the
Premises superior or inferior to the lien hereof {(no such
superior or inferior lien to be permitted hereunder), and upcn
request exhibit satisfactory evidence of the discharge of such
prior lien to Mortgagee, which evidence may consist of
satisfactory title insurance; (d) complete within a reasonable
time any building or buildings now or at any time in process of
construction upon the Premises; {(e) comply with all reguirements
of law, municipal ordinances, and restrictions of record with
respect to the Premises and the use thereof, including without
limitation, those relating to building, zoning, envircnmental
protection. health, fire, safety and the formation and sale of
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condominium townhome and coachhouse residences to be constructed
on the Premises; (f) make no structural or nen-structural
alterations to the Premises or any buildings or other
improvements now or hereafter constructed thereon, without the
prior written consent of Mortgagee, except as expressly
permitted under the terms and provisions of the Loan Agreement
(as hereinafter defined); (g) suffer or permit no change in the
general nature of the occupancy of the Premises as a residential
condominium development, without the prior written consent of
Mortgagee, except as expressly permitted under the terms angd
provisions of the Loan Agreement; (h) initiate or acquiesce in
no zoning reclassification without the prior written consent of
Mortgagee; and (i) pay each item of indebtedness secured by this
Mortgage when due according to the terms hereof or of the Note,
As used in this Paragraph and elsewhere in this Mortgage, the
term "indebtedness" shall mean and include the principal sum
evidenced by the Note, together with all interest thereon and
all othar amounts payable to Mortgagee thereunder, and all other
sums at any time secured by this Mortgage.

2. Payment of Taxes and Assessments.

Mortgagor thall pay before any penalty or interest attaches
all general taxes, special taxes, special assessments, water
charges, sewer se.vice charges and all other liens or charges
levied or assessed anainst the Premises of any nature whatsoever
when due, and shalll farnish to Mortgagee duplicate receipts of
payment therefor or other proof reasonably satisfactory to
Mortgagee. If any special assessment is permitted by applicable
law to be paid in installments, Mortgagor shall have the right
to pay such assessment in installments, so long as all such
installments are paid pricr to the due date thereof.

3. Tax and Insurance Deposiis.

Upon the occurrence of an Everc of Default (as hereinafter
defined), if requested by Mortgage< ~ Mortgagor covenants and
agrees to deposit with Mortgagee montlrkly until the indebtedness
secured by this Mortgage is fully paid;.a sum equal to (i)
one-twelfth (1/12th) of the annual tax#s and assessments for the
last ascertainable year (general and sp<cial) on the Premises
(unless said taxes are based upon assessment: which exclude the
improvements or any part thereof now construcced or to be
constructed, in which event the amount of sucn deposits shall be
based upon Mortgagee's reasonable estimate as to the amount of
taxes and assessments to be levied and assessed] and (ii)
one~-twelfth (1/12th) of the annual premiums payaole, for the
insurance required to be maintained in accordance «ith Paragraph
5 hereof. Such deposits are to be held without any pjllowance of
interest and are to be used for the payment cof taxes aud
assessments (general and special) and insurance premiums,
respectively, on the Premises next due and payable when Lhey
become due. Mortgagee may, at its option, itself pay such
taxes, assessments and insurance premiums when the same becoe
due and payable (upon submission of appropriate bills therefor
from Mortgagor) or shall release sufficient funds to Mortgagor
for payment of such taxes, assessments and insurance premiums,
If the funds so deposited are insufficient to pay any such
taxes, assessments (general or special}) and premiums for any
year when the same shall become due and payable, Mortgagor shall
within ten (10) days after receipt of demand therefor, deposit
additional funds as may be necessary to pay such taxes,
assessments (general and special) and premiums in full. If the
funds so deposited exceed the amount required to pay such taxes,
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assessments (general and special) and premiums for any year, the
excess shall be applied on a subsequent deposit or deposits.
Said deposits need not be kept separate and apart from any other
funds of Mortgagee. Anything in this Paragraph 3 to the contrary
notwithstanding, if the funds so deposited are insufficient to
pay any such taxes, assessments {(general or special) or premiums
or any installment thereof, Mortgagor will, not later than ten
(1l0) days after receipt of demand therefor, deposit with
Mortgagee the £full amount of any such deficiency and thereafter
Mortgagee shall cause such taxes, assessments {(general or
special) or premiums or installments thereof to be paid from
such funds.

4. Mortgagee's Interest In and Use of Deposits,

In the event of a default in any of the provisions contained
in this Mortgage or the Ncte secured hereby, the Mortgagee may
at its option, without being required so to do, apply any monies
at the time on deposit pursuant to Paragraph 3 hereof, on any of
Mortgagor's obligations herein or in the Note contained, in such
order aud-manner as Mortgagee may elect. When the indebtedness
secured hecinzby has been fully paid, any remaining deposits shall
be paid to Mortgagor. Such deposits are hereby pledged as
additional siacurity for the indebtedness hereunder and shall be
irrevocably applied by Mortgagee for the purposes for which made
hereunder and shall not be subject to the direction or contrel
of Mortgagor; provided, however, that Mortgagee shall not be
liable for any faiiure to apply to the payment of taxes,
assessments and insufance premiums any amount so deposited
unless Mortgagor, whil2 rot in default hereunder, shall have
requested Mortgagee in.writing to make application of such funds
to the payment of which chey were deposited, accompanied by the
bills for such taxes, assessme2nts and insurance premiums.
Mortgagee shall not be liabli:-for any act or omission taken in
geod faith or pursuant to the instruction of any party.

5. Insurance,

Mortgagor shall at all times kesprall buildings,
improvements, fixtures and articles ‘of .oersonal property now or
hereafter situated on the Premises incu.ed against loss or
damage by fire and such other hazards -2s mAyv reascnably be
reguired by Mortgagee, including without Limitation: (a) fire
and extended coverage insurance, with vanaclism and malicious
mischief endorsements, for the full replacemz2nt value of the
Premises, with inflation guard endorsement; (i) 4f there are
tenants under leases at the Premises, rent or kusiness loss
insurance for the same perils described in (a) above payable at
the rate per month and for the periocd specified from. time to
time by Mortgagee; (c) boiler and sprinkler damage instrance in
an amount reasonably satisfactory to Mortgagee, if and _ s¢. long
as the Premises shall contain a boiler and sprinkler system,
respectively; (d) if the Premises are located in a flood nazard
district, flood insurance whenever in the opinion of Mortguaqze
such protection is necessary and is available; and (e) such
cther insurance as Mortgagee may from time to time require,
Mortgagor also shall at all times maintain comprehensive public
liability, property damage and workmens' compensation insurance
covering the Premises and any employees thereof, with such
limits for personal injury, death and property damage 3s
Mortgagee may reasonably reguire. All policies of insurance to
be furnished hereunder shall be in forms and with companies,
amounts and deductibles reasonably satisfactory to Mortgagee,
with mortgage clauses attached to all policies in favor of and
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in form satisfactory to Mocrtgagee, including a provision
requiring that the coverage evidenced thereby shall not be
terminated or materially modified without thirty (30) days’
prior written notice to Mortgagee, Mortgagor shall deliver all
policies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty {(30) days prior to
their respective dates of expiration,

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable to Mortgagee.
Mortgagor immediately shall notify Mortagee whenever any such
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In ¢he event of loss Mortgagor will give immediate notice by
mail to-liortgagee, who may make proof of loss if not made
promptly by Mortgagor, and each insurance company concerned is
hereby auctborized and directed to make payment for such loss
directly to Mortgagee instead of to Mortgagor and Mortgagee
jointly, ana /the insurance proceeds, or any part thereof, shall
be applied by Mortgagee to the restoration or repair of the
property damagesd as provided in Paragraph 15 hereof., 1In the
event of forecloncure of this Mortgage, all right, title and
interest of Mortgacoy in and to any insurance policies then in
force shall pass to-ciie purchaser at the foreclosure sale,
Mortgagor shall furnisb (lortgagee, without cost to Mortgagee, at
the request of Mortgague, from time to time, evidence of the
replacement value of the /Premises, :

6. Condemnation.

If all or any part of the Frennises are damaged, taken or
acquired, either temporarily or.pasrmanently, in any condemnation
proceeding, or by exercise of the -ight of eminent domain, the
amount of any award or other paymeut for such taking or damages
made in consideration thereof, to the 2xtent of the full amount
of the remaining unpaid indebtedness S#cured by this instrument,
is hereby assigned to Mortgagee, who is «empowered to collect and
receive the same and to give proper receipcs, therefecr in the
name of Mortgagor and the same shall be paid forthwith to
Mortgagee, who shall release any such award< cr monies so
received or apply the same in whole or in pavrk.2fter the
payment of all of its expenses, including costs z2nd attorneys'
fees, to the restoration or repair of the property-damaged as
provided in Paragraph 19 hereof, if the property «.n be restored
or repaired to constitute a complete architectural uiiy in
Mortgagee's reasonable discretion. In the event the . sa4id
property cannot be restored or repaired to constitute 4. complete
architectural unit in Mortgagee's reasonable discretion,/ then
such award or monies received after the payment of expenses-of
Mortgagee as aforesaid shall be applied on account of the urpaid
principal balance of the Note, irrespective of whether such
principal balance is then due and payable. Furthermore, in the
event such award or monies so received shall exceed the cost of
restoration or repair of the property and expenses of Mortgagee
as aforesaid, then such excess monies shall be applied con
account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and
payable.

LA AAN

7. Stamp Tax.
If, by the laws of the United States of America, or of any
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state having jurisdiction over Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby
secured, Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. Mortgagor further covenants to
reimburse Mortgagee for any sums which Mortgagee may expend by
reason of the impeosition of any tax on the issuance of the Note
secured hereby.

a. Observance of Lease Agreement.

As additional security for the payment of the Note secured
hereby and for the faithful performance of the terms and
conditions contained herein, Mortgagor and the Corporation, as
lessor, have assigned to Mortgagee all of their right, title and
interest as lessor in and to all leases which now or hereafter
affect the Premises pursuant to the Assignment of Rents and
Lesscr's Interest in Leases of even date herewith,.

Meitijagor will not, without Mortgagee's prior written
consent #i) execute an assignment or pledge of any rents and/or
any leases affecting all or any portion of the Premises; or (ii)
accept any wrepayment of any installment of any rents more than
thirty (3C). days before the due date of such installment, other
than security? and other deposits.

Mortgagor at/ its sole cost and expense will {i) at all times
promptly and faithf:lly abide by, discharge and perform all of
the covenants, condlitions and agreements contained in all leases
affecting all or any portion of the Premises, on the part of the
lessor thereunder to b: kept and performed; (ii) use its best
efforts to enforce or scocure the performance of all of the
covenants, conditions and acoreements of such leases on the part
of the lessees to be kept ard performed; (iii} appear in and
defend any action or proceed:ng arising under, growing out of or
in any manner connected with suvCh leases or the obligations,
duties or liabilities of the luessor or of the lessees
thereunder; (iv) as additional seccurity for the payment of the
Note secured hereby and for the faithful performance of the
terms and conditions contained heredir; transfer and assign to
Mortgagee any lease or leases of the Zromises heretofore or
hereafter entered into, and make, execu:e and deliver to
Mortgagee upon demand, any and all instrumznts regquired to
effectuate said assignment; (v) give writi:en notice to Mortgagee
within five (5) days of the occurence of anvy material default
under any lease affecting all or any portion vf the Premises;
and (vi) exercise within five (5} days of any . deinand therefor by
Mortgagee any right to request from the lessee ‘under any lease
affecting all or any portion of the Premises a certificate with
respect to the status hereof.

bolelie

Nothing in this Mortgage or in any other documents celating
to the loan secured hereby shall be construed to obligale
Mortgagee, expressly or by implication, to perform any of tLhe
covenants of Mortgagor as lessor under any of the leases
assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by lessor, each and all of which
covenants and payments Mortgagor agrees tec perform and pay,

In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under each
lease affecting all or any portion of the Premises shall, at the
option of Mortgagee, attorn to any person succeeding to the
interest of Mortgagor as a result of such enforcement and shall
recognize such successor in interest as lessor under such lease
without change in the terms or other provisions thereof;
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provided, however, that said successor in interest shall not be
bound by any payment of rent or additional rent for more than one
month in advance or any amendment or modification to any lease
made without the consent of Mortgagee or said successcor in
interest. Each lessee, upon regquest by said successor in
interest, shall execute and deliver an instrument or instruments

confirming such attornment,

9, Effect of Extensions of Time.

If the payment of said indebtedness or any part thereof be
extended or varied or if any part of any security for the
payment of the indebtedness be released, all persons now or at
any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation
or release, and their liability and the lien and all provisions
hereof shall continue in full force, the right of recourse
againstall such persons in accordance with the terms and
conditiors of the Loan Documents {(as hereinafter defined) being
expresslv reserved by Mortgagee, notwithstanding such extension,

variation/o: release.

10, Effegy of Changes in Laws Regarding Taxation.

In the event ' of the enactment after this date of any law of
the state in whicer-the Premises are located deducting from the
value of the land fr: the purpose of taxation any lien thereon,
or imposing upon Mortoagee the payment of the whole or any part
of the taxes or assecsments or charges or liens herein required
to be paid by Mortgagor, or changing in any way the laws
relating to the taxatiow i mortgages or debts secured by
mortgages or Mortgagee's inkterest in the Premises, or the manner

of collection of taxes, so'as /to affect this Mortgage or the T
debt secured hereby or the holders thereof, then, and in any o
event, Mortgagor, upon demand by Mortgagee, shall pay such taxes ~J
or assessments, or reimburse Mortgagee therefor; provided, o
however, that Mortgagor shall no%t bz deemed to be required to ~3
pay any income or franchise taxes ol Mortgagee. Notwithstanding &g

the foregoing, if in the opinion of “counsel for Mortgagee (a) it
is unlawful to require Mortgagor to mawrz, such payment or (b) the
making of such payment will result in cvbe-imposition ©f interest
beyond the maximum amount permitted by law.~then and in such
event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedneas secured hereby to
be and become due and payable thirty (30) days. from the giving
of such notice.

11. Mortgagee's Performance of Defaulted Acts.

Upon the occurrence of an Event of Default, Mort(ag:e may,
but need not, make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient,
and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and
purchase, dischacrge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting the Premises or consent to any tax
or assessment or cure any default of Landlord in any lease of
the Premises, All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection
therewith, including reasonable attorneys' fees, and any other
monies advanced by Mortgagee in regard to any tax referred to in
Paragraph 7 or to protect the Premises or the lien hereof, shall
be so much additional indebtedness secured hereby, and shall
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become immediately due and payable without notice and with
interest thereon at an annual rate (the "Default Rate") equal to
the Prime Rate of interest in effect from time to time at
Exchange National Bank of Chicago plus three percent (3%). The
interest accruing under this Paragraph 11 shall be immediately
due and payvable by Mortgagor to Mortgagee, and shall be
additiconal indebtedness evidenced by the Note and secured by
this Mortgage, lnaccion of Mortgagee shall never be considered
as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.

12. Mortgagee's Reliance on Tax Bills, etc.

Mortgagee in making any payment hereby authorized: - (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or inte the validity of any tax, assessment, sale,
forfeiiuw e, tax lien or title or claim therecf; or {(b) for the
purchase ~discharge, compromise or settlement of any other prior
lien, may 'dp so without inguiry as to the validity or amount of
any claim¢zuv lien which may be asserted, provided that
Mortgagee shall give to Mortgagor five (5) days' prior written
notice therecf.

13. Accelersiion of Indebtedness in Event of Default.

Each of the following shall constitute an "Event of Default"
for purposes of this Mortgage:

(a) Mortgagor-fuils to pay any installment of
principal or interest_jpzvable pursuant to the Hote or this
Mortgage when due;

(b} Mortgagor fails t7 promptly perform any other
obligation or observe any other caondition, covenant, term,
agreement or provision requirzd to be performed or observed
by Mortgagor under (i)} the Note, {ii} this Mortgage, (iii)
the Construction Loan Agreement "(Che "Loan Agreement") made
among Mortgagor, the Corporation @na Mortgagee (iv) the
Combined Security Agreement and Assicnment of Beneficial
Interest in Land Trust of even date herewith made by the
Corporation to Mortgagee, {v) the Security Agreement
{Chattel Mortgage) of even date herewith/ made by Mortgagor
and the Corporation to Mortgagee, {(vi) the ' Assignment of
Rents and Lessor's Interest in Leases of eve:n _date herewith
made by Mortgagor and the Corporation to Mori:gagee, {vii)
the Assignment of Plans, Specificaticns, Constiuction and
Service Contracts of even date herewith made by Moutgagor
and the Corporation to Mortgagee, or (viii) the assianment
of Sales Contracts of even date herewith made by Mocvgagor
and the Corporation to Mortgagee {the documents descrihed
in sectioens (i} through (viii) above, both inclusive, being
hereinafter collectively referred to as the "Loan
Documents"); provided, however, that unless and unti) the
continued cperation or safety of the Premises, or the
priority, validity or enforceability of this Mortgage or
the lien hereof or the lien of any other security granted
to Mortgagee or the value of the Premises is immediately
threatened or jeopardized, Mortgagor shall have a period
not to exceed thirty (30) days after written notice of such
failure of performance or observance to cure the same,
except that if such failure cannot by its nature be cured
within thirty (30) days, and if Mortgagor commences to cure
such failure promptly after notice thereof and thereafter
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diligently pursues the curing therecf (and in all events
cures such failure within ninety (920) days after notice
thereof), Mortgager shall not be in default during such
period of diligent curing;

(c) Any material inaccuracy or untruth arises at any
time in any representation, covenant, or warranty made in
this Mortgage or any of the other Loan Documents by
Mortgagor or the Corporation;

(d) At any time, Mortgagor, the Corporation or any
guarantor of the Note files at any time a voluntary
petition in bankruptcy or is adjudicated a bankrupt or
insolvent or files any petition or answer seeking any
reorganization, arrangement, composition, readjustment,
tigquidation, dissolution or similar relief under the
present or any future Federal, State, or other statute or
law.. or seeks or consents to or acguiesces in the
appointment of any trustee, receiver or similar officer of
Mortoagor, the Corporation or any guarantor of the Note, or
of all »r any substantial part of the property of
Mortgayn, the Corporation or any guarantor of the Note or
of any ol the Premises;

(e) wh= commencement of any involuntary petition in
bankrupcty against Mortgagor, the Corporation or any
guarantor ot the . Note or the institution against Mortgagor,
the Corporation rrcany guarantor of the Note of any
reorganization, &rrangement, composition, readjustment,
dissoluticn, liguidati on or similar proceedings under any
present or future Fodrotal, state or other statute or law,
or the appointment of _u.receiver, trustee or similar
officer for all or any sukstantial part of the property of
Mortgagor, the Corporatié i or any guarantor of the Note,
which shall remain undismissed or undischarged for a period

of sixty (60) days:

(fY A violation of the provisions of Paragraph 26
hereof occurs.

If an Event of Default occurs, Mortgagee may, at its option,
declare the whole of the indebtedness herelky secured to be
immediately due and payable without notice te¢_ Mortgagor, with
interest thereon from the date of such Evenct /of Default at the
Default Rate. If while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburs¢ fiortgagor for
the cost of rebuilding or restoration of buildings or
improvements on the Premises, as set forth in Paragraph 19
herecf, Mortgagee shall be or become entitled to, and chall
accelerate the indebtedness secured hereby, then andl ip such
event, Mortgagee shall be entitled to apply all such insvwance
proceeds and condemnation awards then held by it in redwuction
of the indebtedness hereby secured and any excess held by it
over the amount of indebtedness then due hereunder shall be
returned to Mortgagor or any party entitled thereto without

interest,

14. Foreclosure; Expense of Litigation.

When the indebtedness hereby secured, cr any parct therecof,
shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof Eor
such indebtedness or part thereof, In any suit to foreclose
the lien herecf, there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures
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and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys' fees, appraisers’' fees,
outlays for documentary and expert evidence, stencgraphers'’
charges, publication costs, and costs (which may be estimated
as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and
assurances with repsect to the title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or the value of
the Premises. All expenditures and expenses of the nature in
this paragraph mentioned and such expenses and fees as may be
incurred in the enforcement of Mortgagor's obligations -
hereunder, the protection of said Premises and the maintenance
of the lien of this Mortgage, including the reasonable fees of
any attorney empioyed by Mortgagee in connection therewith or
in any Jlatigation or proceeding atfecting this Mortgage, the
Note o1 c-uid Premises, including probate and bankruptcy
proceedinys. or in preparations for the commencement or defense
of any proceeding or threatened suit or proceeding shall be
immediately dive and payable by Mortgagor, with interest thereon
at the Default Rate and shall be secured by this Mortgage,

15. Applica*ion of Proceeds of Foreclosure Sale.

The proceeds of qany foreclosure sale of the Premises shall
be distributed and agp:iied in the following order of pricrity:
first, on account of all-costs and expenses incident to the
foreclosure proceedings|, including all such items as are
mentioned in Paragraph l4 /nesrecf; second, all other items which
may under the terms herecoif“zuonstitute secured indebtedness
additional to that evidenced ' ky the Note, with interest thereon
as herein provided and all piincipal and interest remaining
unpaid on the Note; and third, 7ny surplus to Mortgager, its
successors or assigns, as their riochts may appear.

16. Appointment of Receiver,

Upon, or at any time after the filiag of a complaint to
foreclose this Mortgage, the court in whkich such complaint is
filed may appoint a receiver of the Premisas Such appointment
may be made either before or after sale, without notice,
without regard to the soclvency or insolvency ~f Mortgagor at
the time of application for such receiver ancd without regard to
the then value of the Premises or whether the Gawe shall be
then occupied as a homestead or not and Mortgage:2 nereunder or
any holder of the Note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and
profits of the Premises during the pendency of such foreclosure
suit and, in case of a sale and & deficiency during tne full
statutory period of redemption, whether there be redempiion or
not, as well as during any further times when Mortgagor, (encept
for the intervention of such receiver, would be entitled to
collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the
protection, possession, control, managment and cperation of the
Premises during the whole of said period. The court from time
to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part of: (a}) the
indebtedness secured hereby, or by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which
may be or become superior to the lien herecof or of such decree,
provided such application is made prior to foreclosure sale;
and/or (b) the deficiency in case of a sale and deficiency.

-10-~
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17. Rights Cumulative.

Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right,
power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each and every right, power
and remedy herein set forth or otherwize so0 existing may be
exercised from time to time as often and in such order as may
be deemed expedient by Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall
not be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy, and no delay or
omission of Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy., ©or be construed to be a waiver of
any default or acquiescence therein.

18, Mortgagee's Right of Inspection,

Subjec’ to the rights of lessees under leases affecting all
or any portipn of the Premises, Mortgagee shall have the right
to inspect Lre Premises at all reasonable times and access
thereto shalil ke permitted for that purpeose,

19, Disburserent of Insurance or Eminent Domain Proceeds.

(a) Berfore commencing to repair, restore or rebuild
following damage ‘e, or destruction of, all or a portion of
the Premises, whether by fire or other casualty or by a
taking under the power of eminent domain, Mortgagor shall
obtain from Mortgages its approval of all site and building
plans and specificativrs.pertaining to such repair, ,
restoration or rebuildinc,” Mortgagee agrees that said
approval shall not be unrcascnably withheld or delayed.

(b} Prior to the payment or application of insurance
proceeds or a condemnation or ‘eninent domain award to the
repair or restoration of the imnrovements upon the Premises
as praovided in Paragraphs 5 and G nhereof, Mortgagee shall
be entitled to evidence of the follicwing:

FoLoLte

(i} That Mortgagor is not _then in default in
any cf the terms, covenants and conditions of the Note
or the Loan Documents;

{(ii) That the expenditure of munzsy as may be
received from such insurance proceeds o condemnation
award together with the funds to be depos.ted with
Mortgagee pursuant to {iii) below will be svificient
to repair, restore or rebuild the Premises, freze and
clear of all mechanics' liens;

{iii) That in the event such insurance proceeds
or condemnation award shall be insufficient to repalr,
restore or rebuild the said improvements, Mortgagov or
its lessee shall deposit with Mortgagee funds equaling
such deficiency, which, together with the insurance
proceeds or condemnation award, shall be sufficient to
restore, repair and rebuild the the Premises; and

(iv) That pricor to the disbursement of any such
proceeds held by Mortgagee in accordance with the
terms of this Paragraph 19 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be
furnished with a statement ¢of Mortgagor's architect,
certifying the extent of the repair and restoration
completed to the date therecof, and such repairs,

-11-




UNOFFICIAL COPY ™

restoration, and rebuilding have been performed to
date in conformity with the plans and specifications
approved by Mortgagee; and Mortgagee shall be
furnished with appropriate evidence of payment for
labor or materials furnished toc the Premises, and
total or partial lien waivers substantiating such
payments, Upon request of Mortgagor, Mortgagee shall
disburse such proceeds into a construction escrow and
such proceeds shall be disbursed therefrom in
accordance with customary escrow procedures.,

{c) Prior to the payment or application of insurance
proceeds or a condemnation award ko the repair or
restoration of the improvements upon the Premises &s
provided in Paragraphs 5 and 6 there shall have been
delivered to Mortgagee the following:

(1) A waiver of subrogation from any insurer
who claims that no liability exists as to Mortgagor or
the then owner or other assured under the policy of
.nsurance in question;

ti1) Such performance and payment bonds, and
suclh._tnsurance, in such amounts, issued by such
compaay nr companies and in such forms and substance,
as are rejguired by Mortgagee.

{ad) In the event Mortgagor shall f£ail to restore,
repair or rebuild the improvements upon the Premises within
.a reasonable time, (thzn Mortgagee, at its option, and upon
not less than thirty {20) days' written notice to
Mortgagor, may commence~to restore, repair or rebuild the
said improvements for or on behalf of Mortgagor, and for
such purpcse, may perfora all necessary acts to accomplish
such restoration, repair or rebuilding. In the event
insurance proceeds or condemnation award shall exceed the
amount necessary tc complete (the repair, restoration or
rebuilding of the improvements ‘uron the Premises, such
excess shall be applied on accourc) of the unpaid principal
balance of the Note, irrespective /cr whether such principal
balance is then due and payable.

fglolit

{e} In the event: Mortgagoer conmenzes the repair or
rebuilding of the improvements located ¢o-the Premises, but
fails to comply with the conditions precadent to the payment or
application of insurance proceeds or a condeamnation or eminent
domain award set forth in this Paragraph 19; or Mortgager shall
fail to restore, repair or rebuild the improvenents upon the
Premises within a reasonable time, and if Mortgagea does not
restore, repair or rebuild the said improvements ar _oprovided in
subparagraph (4) above; then Mcrtgagee may, at its oxcion,
accelerate the indebtedness evidenced by the Note ans _apply all
or any part of the insurance proceeds cor condemnatior award
against the indebtedness secured hereby.

20, Partial Releases.

Mortgagee shall issue partial releases of the lien of this
Mcrtgage in accordance with and subject to the terms and condi-
tions contained in Article 13 of the Loan Agreement. Any such
partial releases shall not impair in any manner the validity or
priority of this Mortgage on the portion of the Premises or other
security remaining, nor release the personal liability of any
person, persons Or entity obligated toc pay any indebtedness secured
hereby, for the full amount of the indebtedness remaining unpaid.

~12-
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21. Release Upon Payment and Discharge of Mcrtgagor's
Obligations.

Mortgagee shall release this Mortgage and the lien thereof by
proper instrument upon payment and discharge of all indebtedness
secured hereby, including any prepayment charges provided for
herein or in the Note secured hereby and payment of a reasonable
fee to Mortgagee for the execution of such release.

22, Notices.

Any notice or demand required or permitted to be given under
this Mortgage shall be in writing and shall be personally delivered
or mailed by United States registered or certified mail, return
receipt requested, addressed as follows:

To Mortgagee: Exchange National Bank of Chicago
LaSalle at Monroe and Adams Streets
Chicago, Illinois 60603
Attention: Phillip A. Jones

With couy to: Greenberger, Krauss & Jacobs, Chtd,
180 N, LaSalle Street, Suite 2700
Chicago, Illinois 60601
Attention: Merle Teitelbaum Cowin or
Jerrold M. Peven

To Mortgagor: Wildberry, Inc.
2436 North Kennicott

. Allington Heights, Illinois 60004
Actention: Margot Mack

With copies to: Rudrick & Wolfe
30 North LaSalle Street
Chicago, Illinois 60602
Attentian: Richard Levy

Either party may designate a differerc address for notice
purposes by giving notice thereof in &ocordance with this
Paragraph 22; provided, however, that swuci notice shall not be
deemed given until actually received by th< addressee. Any
notice or demand given by United States mail shall be deemed
given on the second business day after the sgéwc is deposited in
the United States mail as registered or certifi2zd mail,
addressed as above provided with postage thereor fully prepaid,

23. Waiver of Defenses.

No action for the enforcement of the lien or of anv
provision hereof shall be subject to any defense which wiuld
not be good and available to the party interposing same’ #p. an
action at law upon the Note hereby secured.

24, Waiver of Rights.

To the extent permitted by law, Mortgagor shall not and will
not apply for or avail itself of any appraisment, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. To the extent permitted
by law, Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure

-13-
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of the lien hereof and agrees that any court having jurisdiction
to forecleose such lien may order the Premises sold as an entirety.

25, Expenses Relating to Note and Mortgage.

{a) Mortgagor will pay all expenses, charges, costs and
fees relating to the lcan evidenced by the Note and secured by
this Mortgage oy necessitated by the terms of the Note, this
Mortgage or any of the other Loan Documents, including without
limitation, Mortgagee's reasonable attorneys® fees in connec-
tion with the negotiation, documentation, administration and
enforcement of the Note, this Mortgage and the other Loan
Documents, all filing, registration or recording fees, all
other expenses incident to the execution and acknowledgment
of this Mortgage and all federal, state, county )
and municipal taxes, and other taxes {provided Mortgagor
shall not be regquired to pay any income or franchise taxes of
Morigagee), duties, imposts, assessments and charges arising
out.sf or in connection with the execution and delivery of
the Wote and this Morlgage.

{F)) Mortgagor recognizes that, during the term of this
Mortgags - Mortgagee:

(i) May be involved in court or administrative
proceedsngs, including, without restricting the
foregoing,~foreclosure, probate, bankruptcy, creditors'
arrangements, insolvency, housing authority and
pollution contool proceedings of any kind, to which
Mortgagee shalll 'be a party by reason of the Loan

i Documents or 1u which the Loan Documents or the
Premises are invzlved directly or indirectly:

{ii) May makn: preparations following an Event
of Default for, and dr work in connection with,
Mortgagee's taking possession of and managing the
Premises, which event may nr may not actually occur;

{iii) May make preparations for and commence
other private or public actions to remedy an Event of
pefault, which other actions mey or may not be
actually commenced;

 BFASR%

{iv) May enter into negotialians with
Mortgagor, the Corporation or any guarantor of the
Note, or any of their respective agents . authorized
employees or attorneys, in connection w/ith the
existence or curing of any Event of Default, the sale
of the Premises, the assumption of liability for any
of the indebtedness represented by the Note oc.-the
transfer of the Premises in lieu of foreclosuce;.or

(v) May enter into neqgotiations with Molrteagor,
the Corporation or any guarantor of the Note, or lany
of their respective agents, authorized employees or
attorneys, pertaining to Mortgagee's approval of
actions taken or proposed to be taken by Mortgagor,
the Corporation or any guarantor of the Note, which
approval is required by the terms of this Mortgage.

All expenses, charges, costs and fees described in
this Paragraph 25 shall be so much additional indebtedness
secured hereby, shall bear interest from the date so paid
by Mortgagee until repaid at the befault Rate and shall be
paid, togethar with said interest, by Morktgagor forthwith
upon damand,
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26. Transfer of Premises; Further Encumbrance.

In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mortgagor
and the Corporation, found it acceptable and relied and
continues to rely upon same as the means of repayment of the
loan, Mortgagee also evaluated the backaground and ezperience
of the Corporation in owning and operating property such as the
Premises, found it acceptable and relied and continues to rely
upon same as the means of maintaining the value of the Premises
which is Mortgagee's security for the lcan. The Corporation is
well-experienced in borrowing money and owning and operating
property such as the Premises, was ably represented by -a
licensed attorney at law in the negotiation and documentation
of the loan secured hereby and bargained at arm's length and
without duress of any kind for all of the terms and conditions
of the Ynan, including this provision. The Corporation
recognices that Mortgagee is entitled to keep its loan
portfolir at current interest rates by either making new loans
at such rat:2s or collecting assumption fees and/or increasing
the interes’” rate on a loan, the security for which is
purchased oy & )party other than the original beneficiary of
Mortgagor. The Corporation further recognizes that any
secondary or jurior f£inancing placed upon the Premises, or the
beneficial intere=t¢ of said beneficiary in Mortgagor (a) may
divert funds which riculd otherwise be used to pay the Note
secured hereby: (b) zculd result in acceleration and
foreclosure by any such-Sunior encumbrancer which would force
Mortgagee to take measures and incur expenses to protect its
security; (c¢) would detraCuy from the value of the Premises
should Mortgagee come inte possession thereof with the
intention of selling same; 204 (d) impair Mortgagee's right to
accept a deed in lieu of foreclosure, as a foreclosure by
Mortgagee would be necessary to ' ciear the title to the Premises.

In accordance with the foregoiro and for the purposes of
(i) protecting Mortgagee's security,, both of repayment by the
Corporation and of value of the Premises; {(ii) giving Mortgagee
the full benefit of its bargain and cortcract with Mortgager and
the Corporation; {(iii) allowing Mortgagrc to raise the interest
rate and/or cecllect assumption fees; and {(iv) keeping the
Premises and the beneficial interest free of szubordinate
financing liens, Mortgagor and the Corporatidsn agree that if
this paragraph be deemed a restraint on alieration, that it is
a reasonable one and that any sale, conveyance, cassignment,
further encumbrance or other transfer of title t> the Premises
or any interest therein (whether voluntary or by qperation of
law), including without limitation the placement or granting of
liens on all or any part of the Premises or the placement or
granting of chattel mortgages, conditional sales contrecis,
financing or security agreements which would be or creatf 3
lien on the personal property utilized in the operation o€ the
Premises, or the placement or granting of a mortgage commoriy
known as a "wrap arcund" mortgage or an improvement loan,
without Mortgagee's prior written consent shall be an Event of
Default hereunder. For the purpose of, and without limiting
the generality of, the preceding sentence, except as expressly
permitted in Article 13 of the Leocan Agreement, the occurrence
at any time of any sale, conveyance, assignment or other
transfer cf, or the grant of a security interest in, all or any
part of the title to the Premises or the beneficial interest or
power of direction under the Mortgagor shall be deemed to be an
unpermitted transfer of title to the Premises and therefore an
Event of Default hereunder,

BTANAY
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Any consent by Mortgagee, or any wailver of an Event of
Default, under this paragraph shall not constitute a consent
to, or waiver of any right, remedy or nower of Mortgagee upon a
subsequent event of default under this Paragraph 26, Mortgagor
acknowledges that any agreements, liens or encumbrances created
or entered into in violation of the provisions ¢f this Paragraph
26 shall be void and of no force or effect.

27. Business Purpose,

Mortgagor covenants that the proceeds of the loan evidenced
by the Note and secured by this Mortgage will be used for the
purposes specified in Paragraph (l){c) of Section 6404, Chapter
17 of the Ililinois Revised Statutes, as amended, and that the
principal obligation secured hereby constitutes a business loan
which comes within the purview ©of said paragraph.

2B{ “rFinancial Statements.

Mortgzgcer shall cause to be delivered to Mortgagee, {(a)
within thicty) {(30) days of each calendar guarter during the
term of this ?iortgage, quarterly financial statements of the
Corporation, anfs £b) within 120 days after the end of each
calendar year duiing the term of ths Morgage, annual financial
- statements of the {oporation, All such statements shall be on
Mortagee's standard rorm or on such other form as Mortgagee
shall approve setting. iorth the information therein required as
of the last day of the ~elevant pericd, containing income and
expense statements and '@ balance sheet, prepared by Shepard,
Schwartz & Harris and cercified to be true, complete and
correct by the chief financiol officer of the Corporation. At
any time and from time to tiim2 within ten (10) days after
written request therefor has oeen made, Mortgagor shall cause
Mortgagee to be furnished with & copy of the most recent
unaudited interim statement of the-earnings and operating
expenses of the Premises. In addition to the foregoing,
Mortgagor shall furnish to Mortgagee, not later than the tenth
day of each month during the term ot /this Mortgage, a monthly
report, in such form as shall be acceptable to Mortgagee, on the
reservation deposits for condominium torunhome and coachhcuse
residences made and contracts fcor sale of <condominium townhome
and coachhouse residences entered into durino the preceding
month and the status of all reservation depcsits made and
contracts entered into prior thereto,

29, Statement of Indebtedness.

Mortgagor, within seven (7) days after being so «evuested
by Mortgagee, shall furnish a duly acknowledged writtei state-
ment setting forth the amount of the debt secured by tiis
Mortgage, the date to which interest has been paid and sc¢ating
either that no offsets or defenses exist against the Mortaerge
debt or, if such offsets or defenses are alleged to exist, the
nature thereof.

30, Further Instruments.

Upon reguest of Mortgagee, Mortgagor will execute,
acknowledge and dQeliver all such additional instruments and
further assurances of title and will do or cause to be done all
such further acts and things as may reasonably be necessary
fully to effectuate the intent of this Mortgage.

-16-
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31. Miscellaneogus.

(a) Successors and Assigns.

This Mortgage and all provisions hereof shall extend
to and be binding upon Mortgagor and its successors,
grantees and assigns, any subsequent owner or owners of the
Premises and all persons claiming under or through
Mortgagor, and the word "Mortgagor" when used herein shall
include all co-makers of the Note, whether or not such
persons shall have executed this Mcocrtgage. The word
"Mortgagee" when used herein shall include the successors
and assigns of Mortgagee named herein, and the holder or
holders, from time to time, of the Note secured hereby.

(b} Invalidity of Provisions.

In the event one or more of the provisions contained
in «ch’s Mortgage or the Note secured hereby or in any
security documents given to secure the payment of the Note
secured hereby shall for any reason be held tc be invalid,
illegal &r unenforceable in any respect by a court of
competent Aurisdicticon, such invalidity, illegality or
unenforceabitity shall at the option of Mcrtgagee, not
affect any okther provision of this Mortgage, and this
Mortgage shal’-pe construed as if such invalid, illegal or
unenforceable pruvision had never been contained herein or
therein. This Meorilgage and the Note it secures are to be
construed and goverrcd by the laws of the State of Illinois.

(c) Municipal dgria Z2oning Regquirements.

Mortgagor shall not ky act or omission permit any
building or other improvernent on premises not subject to
the lien of this Mortgage tr rely on the Premises or any
part thereof or any interest _therein teo fulfill any
municipal or governmental requicement, and Mortgagor hereby
assigns to Mortgagee any and ala «cights to give consent for
all or any portion of the Premises or any interest therein
to be so used. 8Similarly, no building on the Premises shall
rely on any premises not subject to kiie lien of this
Mortgage or any interest therein to fulrill any governmental
or municipal requirement. Any act or amizsion by Mortgagor
which would result in a viclation of any & the provisions
of this subparagraph shall be void.

(d) Rights of Tenants.

Mortgagee shall have the right and option tr commence
a civil action to foreclose this Mortgage and to oktain a
Decree of Foreclosure and Sale subject to the rights ¢f any
tenant or tenants of the Premises, The failure to jsin any
such tenant or tenants as party defendant or defendants.in
any such civil action or the failure of any Decree of
Foreclosure and Sale to foreclose their rights shall not be
asserted by Mortgagor as a defense in any c¢ivil action
instituted to collect the indebtedness secured hereby, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.

{e) Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become

-17-
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subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or
any award in condemnation) to any and all leases of all or
any part of the Premises upoh the execution by Mortgagee
and recording thereof, at any time hereafter, in the Office
of the Recorder of Deeds in and for the county wherein the
Premises are situated, of a unilateral declaration to that

effect.

{f) Use of Proceeds.

Mortgagor warrants that the proceeds evidenced by the
Note secured hereby will not be used for the purchase of
registered equity securities within the purview of .
Regulation G issued by the Board of Gevernors of the
Federal Reserve System.

(g Value for Purpcses of Insurance.

Upon reguest by Mortgagee, Mortgagor agrees to furnish
evideanre of replacement value, without cost to Mortgagee,
of the *vpe which is regularly and ordinarily made for
insuranze.  _companies, with respect to the buildings and
improvemerts . on the Premises.

(h) Moitgagee in Possession.

Nothing herein.contained shall be construed as
constituting Mortragee a mortgagee in possession in the
absence of the actusl \taking of possession of the Premises
by Mortgagee pursanu._ta this Mortgage.

(i) Relationship of MMortgagee and Mortgagor.

Mortgagee shall in no ew=ant be construed for any
purpose to be a partner, jolnt venturer, agent or associate
of Mortgagor or of any lessee  operator, concessionaire or
licensee of Mortgagor in the c¢zrduct of their respective

businesses.

{3) Time of the Essence. Tire is of the essence of
the payment by Mortgagor and the Couporation of all amounts
due and owing to Mortgagee under the Note and the
performance and observance by Mortgago:s.oc all terms,
conditions, obligations and agreements contained in this
Mortgage.

B AALN

32. Construction Loan.

The proceeds of the Note are to be used, inter auia, to finance
the construction of improvements of the Premises in «cloirdance with
the provisions of the Loan Agreement. The terms and corattions
recited and set forth in the Loan Agreement are fully incorporated
in this Mortgage and made a part hereof, and a default under any of
the conditions or provisions of the Loan Agreement shall constitute
a default hereunder. In the event of said default, the holder of
the Note may at its option declare the indebtedness secured hereby
immediately due and payable, or complete the construction of the
improvements consisting of buildings for which construction has
previously been commenced, and enter into the necessary contracts
therefor, in which case all money expended shall be so much
additional indebtedness secured hereby and any money expended in
excess of the amount of the original principal shall be
immediately due and payable with interest at the Default Rate.

Upon the completion of the improvements described and referred
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to in the Loan Agreement free and clear of mechanics'® lien
claims, and upon compliance with all of the terms, conditions
and covenants of the Loan Agreement, the Loan Agreement and the
terms of this paragraph shall become null and void and of no
further force and effect. 1In the event of a conflict between
the terms of the Loan Agreement and this Mortgage, the
provisions of the Loan Agreement shall apply and take
precedence over this Mortgage,

33. Indemnity.

Mortgagor shall indemnify and save Mortgagee harmless from
and against any and all liabilities, obligations, losses, damages,
claims, costs and expenses (including attorneys®' fees and court
costs) of whatever kind or nature which may be imposed on,
incurred by or asserted against Mortgagee at any time by any
third party which relate to or arise from: the making of the
loan evidenced by the Note and secured by this Mortgage; any suit
or prcecending (including probate and bankruptcey proceedings), or
the threut thereof, in or to which Mortgagee may or does become a
party, eichsr as plaintiff or as a defendant, by reascn of this
Mortgage; tie offer for sale or sale of any one or more single
family resideaces to be contructed on the Premises; and/or the
ownership, usa, nperation or maintenance of the Premises;
provided, however, that Mortgagor's obligations pursuant to this
Paragraph 33 shall not extend to any occurrence or matter in
which Mortgagee has been guilty of willful misconduct or gross
negligence. The inderiaity contained in this Paragraph 33 shall
not be applicable to' clzims asserted against Mortgagee by any
participating lender in tae loan evidenced by the Note, except to
the aextent such claims 1e¢lote to or arise from any acts or
omissions of Mortgagor or-th=e Corporation, or an Event of Default
under the Note, this Mortgege or any of the Loan Documents. All
costs provided for herein and paid@ for by Mortgagee shall be so
much additiocnal indebtedness secuired hereby and shall become
immediately due and payable withoirt pnotice and with interest at
the Default Rate,

34, Waiver of Right of Redemptisn.

Pursuant to the specific request an/-direction of
Mortgagor's beneficiary, Mortgagor hereby <eleases and waives
any and all rights to retain possession ot the Premises after
the occurrence of an Event of Default and ary and all rights of
redemption from sale under any order or decree 2f foreclosure,
pursuant to rights therein granted, on behsalf ©of Mortgagor, the
trust estate of Mortgagor, all persons and entities interested
beneficially in Mortgagor and each and every person {except
judgment creditors of Mortgagor in its representativs capacity
as Trustee of the Trust and/or the trust estate) acgqguliring any
interest in, or title to, the premises described hereir
subsequent to the date of this Mortgage, and on behalf of all
other persons to the extent permitted by the provisions of
Chapter 110, Section 12-12% of the Illinois Revised Statutas.

i35. Fixture Financing Statement.

This Mortgage is intended to be a financing statement
within the purview of Section 5-402(b) of the Uniform
Commercial Code of Illincis with respect to those items of
equipment, goods or inventory which are fixtures on the
Premises. The addresses of Mortgagor (Debtor} and Mortgagee
(Secured Party) are set forth in Paragraph 22 herecf. This
Mortgage is to be filed for record with the Recorder of Deeds
of the ¢ounty where the Premises are located. Mortgagor is the
record owner of the Premises.
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36. Signature by Trustee.

This Mortgage is executed by American National Bank and
Trust Company of Chicago, not perscnally but as Trustee as
aforesaid in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Trustee hereby
warrants that it possesses full power and authority to execute
this instrument), and it is expressly understood and agreed
that nothing herein or in the Note contained shall be construed
as creating any liability on Mortgagor or on said Trustee
personally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing thereunder, or to perform
any covenant either express or imptied herein contained (it
being understood and agreed that each of the provisions hereof,
except the warranty hereinabove contained in this execution
clause, shall constitute a condition and not a covenant or
agreemertc, regardless of whether the same may be couched in
languagye . of a promise or covenant or agreement), all such
liability, if any, being expressly waived by Mortgagee and by
every persor. _now or hereafter claiming any right or security
hereunder, 7nil that so far as Mortgagor and its successors and
salid Trustee rersonally is concerned, the holders and the owner
or owners ©of any-jindebtedness accruing hereunder shall look
solely to any onz or more of: (1) the Premises and the rents,
issues and profit:thereof, for the payment thereof, by the
enforcement of the )Yien hereby created, in the manner herein
and in the Note provwided; (2) the assets of the Trust held
under the Trust Agreemert: (3) the guaranties of the Note and
this Mortgage delivered tc Mortgagee concurrently herewith; (4)
the personal liability of the Corporation, as co-maker of the
Note; or (5) any other secuzrity given to secure said
indebtedness.

IN WITNESS WHEREOF, Mortgagur has executed this instrument
the day and vear first above writtzen. )

AMELTYCAN NATIONAL BANK AND
TRUSYT COMPANY OF CHICAGO, not
personaliy or individually but

solely as ruste foresaid
(SEAL) )
By: .
(Title) 1.7
Attest:
(Title) T _Séen”
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STATE OF ILLINOIS )
)

ss.
COUNTY OF COOK )

I, MAXINE J. PEARSON , a Notary Public
in and for said County, in the State aforesaid, do hereby
certify that d. N1CHARL WHELAN ;
the VioE P a6 of American National Bank and Trust
Company of Chlcago {the "Bank") and Lotor X, JIohamen
the WRASISIANT SRR LI of said Bank, who are personally Known
to me to be the same persons whose names are subscribed to the
foregoxng} fxument as such < 3YICE PRESIDENT, and

A SH*TTNN , respectively, asppeared before me this

day in person and acknowledged that they signed and delivered
the sajdinstrument as their own free and voluntary act and as
the free and voluntary act of said Bank, for the uses and
purposes  therein set forth; and the said
then and (h2re acknowledged that he, as custodian of the seal
of said Barik, did affix the seal of said Bank to said
instrument as bhis own free and voluntary act and as the free
and voluntary @ct-of said Bank, for the uses and purposes

therein set fortn,

GIVEN under my 'tand and Notarial seal, this ____ day of
NOv O 4 19 y LZES,
/492931 //// //;ﬁdh~7‘£4k~«
NoﬁRYZPUSL/Ic
(SEAL})

of P, V9B
ey Commission expling Hovembte!
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EXHIBIT A

Legal Description

That part of the Fractional Scuthwest Quarter (except the West 50 feet thereof) of
Section 18 Township 41 North, Range 10 East of the Third Principal Heridian in Cook
County, Illinois, described as follows:

Commencing at the point of intersection of the East line of the Weat 50.0 feet of
aaid Fractional Southwest Quarter with the North line of aaid Fractional Southwest
Quarter; thenoe Scuth 00 Degrees 00 Minutes 00 Seconds East along the East line of
the West 50.0 feet of said Fractional Scuthwest Quarter, 860.95 feet to the point of
beginning of this legal description; thence Easterly along s curve conocave Northerly,
having & radtizs of 638.47 feet, a distance of 124,44 feet to a point of tangency;
thence North 3 Degrees S0 Minutes 00 Seconds East, 32.47 feet to a point of curve;
thence Easterly ialong a curve, concave Southerly having a radius of 281,50 feet a
distance of 123.45 feet to a point of tangency; thence South TS Degrees 5T Minutes 01
Seconds East, S7.u ileet to a point of curve; thence Southeasterly along & ocurve
concave Southerly having a radius of 213.50 feet, a distance of B80.77 feet, to a
point of reverse curvs; thence Northeasterly along a curve concave Northwesterly
having a radius of 20.f Teet, a distance of 28.54 feet to a polnt of tangency, thence
North 43 Degrees 58 Minutrs 26 Seconds East, 41,92 feet; thence South 46 Degrees 01
Minutes 34 Seconds East, 27,7 feet, to & point of curve; thence Northeasterly along a
curve concave Northwesterly, hzving a radius of 163.50 feet, a distance of 38.09 feet
to a polnt on said curve; thelce South 53 Degrees 38 Minutes 59 Seconda Eaat, 66.90
feet: thence North G0 Degrees CO-ilinutes 0D Secnnds East, 102.0 feet, to & point on a
line, said line being parallel wi’r and 660,0 feet right angle measure to the East
line of the West 50.0 feet of said Fractional Southwest Quarter; thence South 00
Degrees 00 Minutes 00 Seconds West along the laat described line 667.0 feet; thence
North 90 Degrees 00 Minutes 0O Seconds vest 660.0 feet to the East line of the West
50.0 feet of said Frsctiocnal Southwest Twarter; thence North 00 Degresa 00 Minutes
00 Seconds East along said East line of thie West 50.0 feet of sald Fractional
Southweat Quarter, 215.0 feet; thence North 90 Degrees 00 Minutes 00 Seconds East,
166.0 feet: thence North 00 Degrees 00 Minutes OO0 Seconds East, 380,17 feet to a
point on a curve; thence Horthwesterly along a curve concave Northeasterly having a
radius of 44,0 feet, a distance of 69,52 feet tu a-point of tangency; thence North 11
Degrees 10 Minutes 00 Seconds West, 27.0 feet Lo a print of curve; thence
Northwesterly along a curve concave Southwesterly hiving a radius of 20,0 feet, a
distance of 31,47 feet to a point of tangency; thence Iocuth 78 Degrees 50 Minutes 00

: Segonds West, 47,54 feet to a point of curve; thence Westerly along a curve concave

Northerly, having a radius of 199.04 feet, a distance of ‘3f.79 feet to a point on

‘ said East line of the West 50.0 feet of sald Fractional Scuthwest Quarter; thence

North CO Degress QQ Minutes 00 Seconds East along saild East line, 36.0 feet, to the
point of beginning, all in Cook County, Illinois,

Street Address:

Intersection of Bode and
Barrington Roads
Streamwood, Illinecis 60103

toLele




