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THIS INDENTURE, made as of this _3j21 day of January, 1986,
by and between CHICAGO TITLE AND TRUST COMPANY, as Trustee Under
Trust Agreement dated September 17, 198%, known as Trust No,
1087657 (hereinafter referred to as the "Mortgagor"), and IRVING
FEDERAL SAVINGS AND LOAN ASSOCIATION, having its principal place
of husiness in Buffaleo Grove, Illinois (hereinafter referred to

as "Moltgagee"):
WITNESSETI:

Mortgages: is justly indebted to Mortgagee in the principal
sum of NINE HURDRED NINETY-ONE THOUSAND TWO HUNDRED ($991,200.00)
AND 00/100 DOLLAKRS evidenced by a certain note (the "Note") of
even date herewith in that amount, made by Mortgagor and payable
to the order of and delivered to Mortgagee, in and by which said
Note Mortgagor promises to pay the said principal sum and
interest in the manner anid_ at the rates as provided therein. The
unpaid principal amount z=d all accrued and unpaid interest due
under the Note, if not soonzi paid, shall be due on January 31,
1987, All such payments on account of the indebtedness evidenced
by the Note shall be first applied to interest on the unpaid
p11nclpal balance and the remainder to installments of principal
in the inverse order of maturify  thereof, and all of said
principal and interest being made wayable at such place as the
holder of the Note may from time to tiwe\in writing appeint, and
in the absence of such appointment. 4+‘hen at the office of
Mortgagee, 10 Ranch Hart Center, Buffalo Grove, Illinois 60G090.
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NOW, THEREFORE, Mortgagor, to secure the payment of said
principal sum of money and said interest in accordance with the
terms, provisions and limitations of this Mortjace, and of the
Note secured hereby, together with any extensions, renewals or
refinancings thereof, and the performance of the covenants and
agreements herein contained by Mortgagor to be periormed, and
also in consideration of the sum of TEN DOLLARS ($10.09) in hand
paid, the receipt whereof is hereby acknowlecdged, does by these
presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns, the real estate and all of
its estate, right, title and interest therein situated, located
in Cook County, commonly known as Lemke Subdivision, Cook
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This instrument was prepared by: Mar, 7
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William J. Moore, Esq. DAviD AP e
Ryan & Hoore, Ltd. ﬁ R
155 East Algonquin Road, Suite 106 Kiatrap v heree

Arlington Heights, IL 60005 SuiTe 1715
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County, (Hintz Road and Wheeling Road, Wheeling, Illinois) and
legally described in Exhibit A attached heretec and made a part
hereof, which together with the property hereinafter described,
is referred to herein as the "Premises",

TOGETHER with all buildings and improvements, tenements,
easements, fixtures and appurtenances thereto belonging, and all
rents, issues and profits thereof for sc long and during all such
times as Mortgagor may be entitled thereto (which are pledged
primarily and on a parity with said real estate and not second-
arily); and all apparatus, machinery, devices, fixtures, communi-
cation devices, systems, fittings, appurtenances, eguipment,
appliarnces, furniture, furnishings, appointments, accessories,
landscapiie, and all other items of personal property now or
hereafter therein or thereon acquired by Mortgagor or its bene-
ficiary or i1awhich Mortgagor or its beneficiary may now or
hereafter have eny interest, including without limitation, all
lighting, heating, ceccling, ventilating, air conditioning, plumb-
ing, sprinkling, iocinerating, refrigerating, air-cooling, lift-
ing, fire extinguishing, <¢leaning, entertaining, communicating
and electrical and powes systems and the machinery, appliances,
fixtures and eguipment-pertaining thereto, all awnings, ovens,
stoves, refrigerators, disiréiashers, disposals, carpeting, switch-
becards, engines, motors, tanks, pumps, screens, storm doors and
windows, shades, flcor coveriags, cabinets, partitions, conduits,
ducts and compressors it being urderstood that the enumeration of
any specific articles of property-shall in no way exclude or be
held to exclude any items of propeity- not specifically mentioned,
All of the land, estate and property hereinabove described, real,
perscnal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended so {2 e as a unit and are
hereby understood, agreed and declared, to'tie maximum extent
permitted by law, to form a part and parcel of the real estate
and to be appropriated to the use of the real estate, and shall
be for the purposes of this Mortgage deemed to be real estate and
conveyed and mortgaged hereby.

TO HAVE AND TC HOLD the Premises unto the said lortgagee,
its successors and assigns, forever, for the purposes ‘and uses
herein set forth.

IT IS FURTHER UNDERSTOOD AND AGRLEED THAT:

1. Maintepance. Bepair apd Restoration of Improvements.
Paypent of Prior Liens. etg.

Mortgagor shall {a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which
may become damaged or be destroyed; (b) keep the Premiges in good
condition and repair, without waste, and free from mechanics’
liens or other liens or claims for lien, except that Mortgagor
shall have the right to place a bond with Mortgagee in an amount,
form, content and issued by a surety reasonably acceptable to
Mortgagee for the payment of any such lien within ten days ~fter
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the filing thereof; (c) immediately pay when due any indebtedness
which may be secured by a lien or charge on the Premises superior
or inferior to the lien hereof (no such superior or inferior lien
to be permitted hereunder), and upon request exhibit satisfactory
evidence of the discharge of any such lien to Mortgagee; (d)
complete within a reasonable time any building or buwildings, and
all renovation and rehabilitation work with respect thereto, now
or at any time in process of construction upon the Premises; (e)
comply with all requirements of law, municipal ordinances and
restrictions of record with respect to the Premises and the usge
therenf, including without limitation, those relating to build-
ing, zoning, environmental protection, health, fire and safety;
{f} mako no structuvral or non~structural alterations to the
Premises or any buildings or other improvements now or hereafter
construccod-thereon, without the prior written consent of Mortga-
gee; (¢) suffer or permit no change in the general nature of the
occupancy of (the Premises, without the prior written consent of
Mortgagee; (L) initiate or acquiesce in no zoning reclassifica~
tion without the wrior written conesent of Mortgagee; and (i) pay

each item of indebtcdness secured by this Mortgage when due’

according to the terms hereof or of the Note, As used in this
Article and elsewhere(in this Mortgage, the term “indebtedness”
shall mean and include the principal sum evidenced by the Note,
together with all interesc thereon and all other amounts payable
to Mortgagee thereunder, and all other sums at any time secured
by this Mortgage.

2. RPayment of Taxes.

Mortgagor shall pay before any /penalty or interest attaches
all general taxes, and shall pay (special taxes, special
assessments, water charges, sewer servicz.charges, and all other
liens or charges levied or assessed againsh-the Premises of any
nature whatsoever when due, and shall Iurnish to Mortgagee
duplicate receipts of payment therefor. (WIL any special
assessment is pernitted by applicable law Lo be paid in
installments, Mortgagor shall have the rignt ho pay such
assessment in installments, so long as all such installments are
paid prior to the due date thereof,

3. Tax apnd Insurange Reposits.

Mortgagor covenants and agrees to deposit with Mortgagee
commencing on the lst day of February, 1986, and on the first day
of each month thereafter until the indebtedness secured by this
Mortgage is fully paid, a sum equal to (i) one-twelfth (1/12th)
of the annual taxes and assessments for the last ascertainable
year {(general and special) on the Premises [(unless said taxes are
based upon assessments which exclude the improvements or any part
thereof now constructed or to be constructed, in which event the
amount of such deposits shall be based upon Mortgagee's
reasonable estimate as to the amount of taxes and assessments to
be levied and assessed), and (ii) one~twelfth (1/12th) of the
annual premiums pavable for the Insurance required to be
maintained in accordance with Paragraph 5 hereof, In addition Lo
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the foregoing, concurrently with the execution and delivery of
this Mortgage, Mortgagor shall deposit with Mortgagee:

{a) an amount of money, when together with the
aggregate of the monthly deposits to be made pursuant to {i)
above as of one month prior to the date on which the total
annual taxes and assessments for the current calendar year
become due, ahd

{b) an amount of money, when together with the
aggregate of the monthly deposits to be made pursuant to
({i) above as of one month prior to the date on which the
toval insurance premiums for the current calendar year
becore due,

shall be sufficient to pay in full the total annual taxes,
assegsments and insurance premiums estimated by Mortgagee to
become due and payable with respect to the Premises for the
current calendar year. Such deposits are to be held without any
allowance of interest.and are to be used for the payment of taxes
and assessments [general and special) and insurance premiums,
respectively, on the (Premises next due and payable when they
become due, Mortgagee may, at its option, itself pay such taxes,
assessments, and insurance premiums when the same become due and
payable (upon submission of appropriate bills therefor from
Mortgagor) or shall releasc.sufficient funds to Mortgagor for
payment of such taxes, agsegsncnts and insurance premiuvms, If
the funds so deposited are insufficient to pay any such taxes,
assessments (general or special) ard premiums for any year when
the same shall become due and payable,~Mortgagor shall within ten
(10) days after receipt of demand therefvr, deposit additional
funds as may be necessary to pay such taxes. assessments (general
and special) and premiums in full, If the funds so deposited
exceed the amount reguired to pay such raxes, assessments
{general and special) and premiums for any year, the excess shall
be applied on a subseqguent depesit or deposits, -Said deposits
need not be kept separate and apart from any Dther funds of
Mortgagee, Anything in this Paragraph 3 to the contrary notwith-
standing, if the funds so deposited are insufficient to pay any
such taxes, assessments {general or special) or premiums, or any
installment thereof, Mortgagor will, not later than the thirtieth
(30th) day prior to the last day on which the same may be paid
without penalty or interest, deposit with Mortgagee the full
amount of any such deficiency, 8So long as no BEvent of Default
exists under this Mortgage, the Note or any of the other Loan
Documents (as hereinafter defined) and the insurance premiums
covering the policies required under this Mortgage have been
prepaid one year in advance of the expiration date thereof,
Mortgagee shall not require Mortgagor to make the tax and
insurance deposits described in this Paragraph 3.
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4, Mortgagee's Interest In apd Use of Depesits.

In the event of a default in any of the provisions contained
in this Mortgage or the Note secured hereby, the Mortgagee may at
its option, without being required so to do, apply any monies at
the time on deposit pursuant to Paragraph 3 hereof, on any of
Mortgagor's obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect., VWhen the indebtedness
secured nereby has been fully paid, any remaining deposits shall
be paid to Mortgagor, Such deposits are hereby pledged as
additional security for the indebtedness hereunder and shall be
irrevevably applied by Mortgagee for the purposes for which made
hereundes and shall not be subject to the direction or control of
Mortgagei; provided, however, that Mortgagee shall not be jiable
for any {adilure to apply to the payment of taxes, assessments and
insurance premiums any amount so deposited unless Mortgagor,
while not in @efavlt hereunder, shall have requested lortgagee in
writing to male anplication of such funds to the payment of which
they were deposited, accompanied by the bills for such taxes,
assessments and insurance premiums. Mortgagee shall not be
liable for any act or omission taken in good faith or pursuant to
the instruction of anylparty.

5. Ipshiapge.

Mortgagor shall at all tiwes keep all buildings, improve-
ments, Fixtures and articles ci personal property now or here-~
after situated on the Premises insured against loss or damage by
fire and such other hazards as mey reasonably be reguired by
Mortgagee, including without limitaZion: (a) fire and extended
coverage insurance, with vandalism and malicious mischief
endorsements, for the full replacemenc value of the Premises,
with inflation guard endorsement; ({(b) rent or business loss
insurance for the same perils described in {a) above payable at
the rate per month and for the period specifieddrom time to time
by Mortgagee; (c) if the Premises are located-in.a flood hazard
district, flood insurance whenever in the opinibn of Mortgagee
such protection is necessary and is available; and {d; such other
insurance as Mortgagee may f[rom time to time requires ~Mortgagor
also shall at all times maintain comprehensive public-laability,
property damage and workmens' compensation insurance covering the
Premises and any employees thereof, with such limits for personal
injury, death and property damage as Mortgagee may reasonhably
regquire, Al) policiles of insurance to be furnished hereunder
shall be in forms, companies, amounts and deductibles reasonably
satisfactory to Mortgagee, with mortgage clauses attached to all
policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby shall not be terminated or materially modified without
thirty (30) days' prior written notice to Mortgagee, Mortgagor
shall deliver all policies, including additional and renewal
policies, to Mortgagee, and, in the case of insurance about to
explire, shall deliver renewal policies not less than thirty (30)
days prior to their respective dates of expiration,
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Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable to Mortgagee.
Mortgagor immediately shall notify Mortgagee whenever any such
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss, Mortgagor will give immediate written
notice hy mail to Mortgagee, who may make proof of loss if not
made wromptly by Mortgagor, and is hereby authorized by Mortgagor
to adjust and compromise any claim, to appear in and prosecute
any accion arising from such insurance policies and to collect
and receive insurance proceeds, and each insurance company con-
cerned is hiztsby authorized and directed to make payment for such
loss directiy ro Mortgagee instead of to Mortgagor and Mortgagee
jointly, and the insurance proceeds, or any part thereof, shall
be applied by Mortgagee to the restoration or repair of the
property damagec.ds provided in Paragraph 19 hereof, 1In the
event of foreclosurzof this Mortgage, all right, title and
interest of Mortgager in and to any insurance policies then in
force shall pass to ‘the purchaser at the foreclosure sale,
Mortgagor shall Ffurnish Mortgagee without cost to the to
Mortgagee, at the reques: of Mortgagee, from time to time,
evidence of the replacement valiue of the Premises.

6. Condempakion.

If all or any part of the Premises are damaged, taken or
acquired, either temporarily or permziiently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for puch taking or damages
made in consideration thereof, to the extenl »f the full amount
of the remaining unpaid indebtedness secured. sy this instrument,
is hereby assigned to Mortgagee, who is empowered to collect and
receive the same and to give proper receipts therefor in the name
of Mortgagor and the same shall be paid forthwith Le¢ Mortgagee,
who shall releage any such award or monies so received or apply
the same in whole or in part, after the payment of ail of its
expenses, including costs and attorneys' fees, to the restoration
or repair of the property damaged as provided in Paragraph 20
hereof, if the property can be restored or repaired to constitute
a complete architectural unit, In the event the said property
cannot be restored or repaired to constitute & complete archi-
tectural unit, then such award or monies received after the
payment of expenses of Mortgagee as aforesaid shall be applied on
account of the unpaid principal balance of the Note, irrespective
of whether such principal balance 1s then due and payable.
Furthermore, in the event such award or monies so received shall
exceed the cost of restoration or repair of the property and
expenses of Mortgagee as aforesaid, then such excess monies shall
be applied on account of the last maturing installments of unpaid
principal balance of the Note, irrespective of whether such
installments are then due and payable,

03C651 0




7. Siamp Tax.

If, by the laws of the United States of America, or of any
state having jurisdiction over Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby
secured, Mortgagor covenants and agrees to pay such tax in the
manher reguired by any such law, Mortgagor further covenants to
reimburse Mortgagee for any sums which Mortgagee may expend by
reason of the imposition of any tax onh the issuance of the Note
secured hereby,

3, pAsgiagnpent of Lease and Lessor's Interest ip Leases

As'aldditional security for the payment of the Note secured
hereby zZnad for the faithful performance of the terms and
conditions ‘contained herein, Mortgagor, as lessor, has assigned
to Mortgagee all of its right, title and interest as lessor in
and to all leases which now or hereafter affect the Premises
pursuant te the(Aszsignment of Rents and Lessor's Interest in
Leases of even date herewith.

Mortgagor will rot, without Mortgagee's prior written
consent (i) enter into a Lease of all or any portion of the
Premises, modify or amend the terms or conditions of any Lease,
or give any approval or consent required or permitted by any
Lease; (1l) execute an assignment or pledge of all or any part of
its interest in and to the Leas¢s, or all or any rents, issues,
income or profits assigned hereunder; or (iii) accept any
prepayment of any installment of ary rents more than thirty (30)
days before the due date of such installment, other than security
and other deposits.

Mortgagor at its sole cost and expense/will (i) at all times
promptly and faithfully abide by, discharge/and perform all of
the covenants, conditions and agreements contained in all leases
affecting all or any portion of the Premises, on the part of
lessor thereunder to be kept and performed; (i) ise its best
efforts to enforce or secure the performance of ali . covenants,
conditions and agreements of such leases on the pert of the
lessees to be kept and performed; (iii) appear in and deiend any
action or proceeding arising under, growing out of oi in any
manner connected with such leases or the obligatiens, duties or
liabilities of the lessor or of the lessee thereunder; (iv) as
additional security for the payment of the Note secured hereby
and for the faithful performance of the terms and conditions
contained herein, transfer and assign to Mortgagee any lease or
leases of the Premises heretofore or hereafter entered into, and
make, execute and deliver to Mortgagee upon demand, any and all
instruments required to effectuate said assignment; (v) give
written notice to Mortgagee within five (5) days of the
occurrence of any materijal default under any llease affecting all
or any portion of the Premises; and (vi) exercise within five (5)
days of any demand therefor by Mortgagee any right to request
From the lessee under any lease affecting all or any partion of
the Premises a certificate with respect to the status thereof,
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¥Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as lessor under any of the leases assigned
to Mortgagee or to pay any sum of money or damages therein
provided to be paid by the lessor, each and all of which
covenants and payments Mortgagor agrees to perform and pay.

In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under each
leage. 21l or any portion of the Premises shall, at the option of
Mortgzoee, attorn to any person succeeding to the interest of
Mortgaysr-as a result of such enforcement and shall recognize
such sucesngor in interest as lessor under such lease without
change in the terms or other provisions thereof; provided,
however, tha% said successor in interest shall not be bound by
any payment of'rent or additional rent for more than one month in
advance or any amuandment or modificaiton to any lease made
without the conserit £of Mortgagee or said successor in interest.
Each lessee, upon raquest by said successor in interest, shall
execute and deliver an(instrument or instruments confirming such
attornment.

Mortgagee shall have thz cuption to declare this Mortgage in
default because of a default of-the lessor in any lease affecting
all or any portion of the Premizes, whether or not such default
is cured by Mortgagee pursuant toche right granted herein. It
is covenanted and agreed that a deranlt remaining uncured after
the expiration of any applicable cure-periods expressly provided
for under the Assignment of Rents and Lassor's Interest in Leases
referred to in the first grammatical paragraph of this Paragraph
8 or under any assignment of leases execucad pursuant to this
Paragraph 8 shall constitute a default hereunder on account of
which the whole of the indebtedness secured here¢py shall at once,
at the option of Mortgagee, become immediately duc and payable
without notice to Mortgagor.

9. Effect of Extensions of ILinme.

If the payment of said indebtedness or any part thereof be
extended or varied or if any part of any security for the payment
of the indebtedness be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and
their 1liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such
persons being expressly reserved by HMortgagee, notwithstanding
such extension, variation or release.

10. Effect of Chapnges in Laws Regardipng Taxation.

In the event of the enactment after this date of any law of
the state in which the Premises are located deducting from the




UNOFFICIAL COPY

‘ J ‘ﬁ J U '(.J

value of the land for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment cof the whole or any part
of the taxes or assessments or charges or liens herein reguired
to be paid by Mortgagor, or changing in any way the laws relating
to the taxation of mortgages or debts secured by mortgages or
Mortgagee's interest in the Premises, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured
hereby or the holders thereof, then, and in any event, Hortgagor,
upon demand by Mortgagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that Mortgagor
shall not be deemed to be required to pay any income or franchise
taxés-of Mortgagee, Notwithstanding the foregoing, if in the
opinion-of counsel for Mortgagee {a) it might be unlawful to
require-ifertgagor to make such payment or (b) the making of such
payment wight result in the imposition of interest beyond the
maximum ameunt permitted by law, then and in such event,
Mortgagee may @2lect, by notice in writing given to Mortgagoer, to
declare all ¢f the indebtedness secured hereby to be and becone
due and payable thicty (30) days from the giving of such notice.

11. Mortgagee's Performapce of Pefaulfed Acks.

In case of default herein, Mortgagee may, but need not, make
any payment or perform any act herein required of Mortgagor in
any form and manner deemed eapedlent, and may, but need not, make
full or partial payments of principal or interest on prior encum-
brances, if any, and purchase, discharge, compromise or settle
any tax lien or other prior liensor title or claim thereof, or
redeem from any tax sale or forfeitucre affecting the Premises or
consent to any tax or assessment orcure any default of Landlord
in any lease of the Premises, All monles paid for any of the
purposes herein authorized and all expenses paid or 1ncurred in
connection therewith, including reasonab.e cattorneys' fees, and
any other monies advanced by Mortgagee irn-regard to any tax
referred to in Paragraph 7 or to protect the Prémicses or the lien
hereof, shall be so much additional indebtedness .secured hereby,
and shall become immediately due and payable withcut notice and
with interest thereon at an annual rate (the "Default Rate")
equal to four percent (4%) plus the then applicable Lcan Rate (as
defined in the Note)., In addition to the foregoing, eny costs,
expenses and fees, including reasonable attorneys' fees, incurred
by Mortgagee in connection with (i) sustaining the lien of this
Mortgage or its priority, (ii) protecting and enforcing indebted-
ness secured hereby, (iv) any litigation or proceedings affecting
the Note or this Mortgage, including without limitation,
bankruptcy and probate proceedings, or (v) preparing litigation
or proceedings, shall be so much additicnal indebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest thereon at the Default Rate, The
interest accruing under this Paragraph 11 shall be immediately
due and payable by Mortgagor to Mortgagee, and shall be
additional indebtedness evidenced by the Note and secured by this
Mortgage. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on
the part of Mertgagor.
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12, Mortgagee's Reliange on Tax Bills and Claims for Liens.

Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inguiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien. may do so without inguiry as to the validity or amount of
any claim for lien which may be asserted, provided that Mortgagee
shall give to Mortgagor five (5) days' prior written notice
thereof,

13. Haiver of Right of Redemption

Mortgagor hegeby releases any and all rights to retain
possession of the fremises after the cccurrence of an event of
Default and any and 211, rights of redemption from sale under any
order or decree of “feoxeclosure, pursuant to rights therein
granted, on behalf of-Mortgagor, and each and every person
(except judgment creditors of Mortgagor) acquiring any interest
in, title to, the Premises-subsequent to the date of this
Mortgage, and on behalf oif all other persons to the extent
permitted by the provisions of (Chapter 110, Section 12-124 of the
Illinois Revised Statutes,

14, Acceleration of Indebtednesr in Event of Defaulk.

Each of the following shall consti:ute an "Event of Default”
for purposes of this Mortgage:

(a) Mortgagor fails to pay within twenty days after
the date due any installment of principal or interest pay~
able pursuant to the Note or this dMortgage;

(b) Mortgager fails to promptly perform or cause to he
performed any other obligation or observe any othzr condi-
tion, covenant, term, agreement or provision required to be
performed or observed by Mortgagor under (i) the Note, (ii)
this Mortgage, (iii) the Assignment of Rents and Lessor's
Interest in Leases made by Mortgagor to Mortgagee, (iv) the
Combined Security Agreement and Assignment of Beneficial
Interest in Land Trust of even date herewith made by
Mortgagor's beneficiaries to Mortgagee and (v) the Security
Agreement (Chattel Mortgage) of even date herewith made by
Mortgagor and Mortgagor's beneficiaries to Mortgagee (the
documents described in sections (ii) through (v) above, both
inclusive, being hereinafter collectively referred to as the
"Loan Documents"}; provided, however, that unless and until
the continued operation or safety of the Premisges, or the
priority, validity or enforceability of this Mortgage ar the
lien hereof or the lien of any other security granted to

10
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Mortgagee or the value of the Premises is immediately
threatened or jeopardized, Mortgagor shall have a period not
to exceed 30 days after written notice of such failure of
performance or observance to cure the same, except that if
such failure cannot by its nature be cured within 15 days,
and if Mortgagor commences to cure such failure promptly
after notice thereof and therceafter diligently pursues the
curing thereof, Mortgagor shall not be in default during
such period of diligent curing;

(c) If any inaccuracy or untruth arises at any time in
any representation, covenant, or warranty made in this
Merrqgage, any of the other Loan Documents or any other
statement or certificate delivered to Mortgagee by Mortgagor
or Moirtjagor's beneficiaries; provided, however, that unless
and until the continued operation or safety of the Premises,
or the prisrity, validity or enforceability of this Mortgage
or the lien diereof or the lien of any other security granted
to Mortgagee or the value of the Premises is immediately
threatened or jzopardized, Mortgagor shall have a period not
to exceed 15 days after written notice of such inaccuracy or
untruth to cure the same;

(d) At any time, Mortgagor or any beneficiary thereof
files a voluntary petition in bankruptecy, or is adjudicated
a bankrupt or insolvent, or institutes (by petition,
application, answer, conseat or otherwise) any bankruptcy,
insolvency, reorganigzatior, .arrangement, composition,
readjustment, dissolution, /liquidation or similar
proceedings under any present or future Federal, state or
other statute or law, or admits in writing his or its
inability to pay his or its debts asvhey mature, or makes
an assignment for the benefit of his or its creditors, or
seeks or consents to the appeintment of any receiver,
trustee or similar officer for all or any substantial part
of his or its property;

fe) The commencement of any involuntary /retition in
bankruptcy against Mortgagor or beneficiary thercol, or the
institution against Mortgagor or any beneficiary thereof of
any reorganization, arrangement, compesition, readjustment,
dissolution, liquidation or similar proceedings under any
present or future Federal, state or other statute or law, or
the appointment of a receiver, trustee or similar officer
for all or any substantial part of the property of Mortgagor
or any beneficiary thereof, which shall remain undismissed
or undischarged for a period of sixty (60) days;

() A violation of the provisions of Paragraph 26
hereof occurs; or

{g} The death or legal incompetency of Jerome Pfeffer,
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If an Event of Default occurs, Mortgagee may, at its option,
declare the whole of the indebtedness hereby secured to be
immediately due and payable without additional notice to
Mortgagor, with interest thereon from the date of such Event of
Default at the Default Rate. If while any insurance proceeds or
condemnation awards are being held by Mortgagee to reimburse
Mortgagor for the cost of rebuilding or restoration of buildings
or improvements on the Premises, as set forth in Paragraph 20
hereof, Mortgagee shall be or become entitled to, and shall
accelerate the indebtedness secured hereby, then and in such
events Mortgagee shall be entitled to apply all such insurance
proceeds and condemnation awards then held by it in reduction of
the indzitedness hereby secured and any excess held by it over
the amouns of indebtedness then due hereunder shall be returned
to Mortgaycs or any party entitled thereto without interest,

15. Fore¢cinsure: Bxpense of Likigation.

When the indeptedness hereby secured, or any part theveof,
shall become due, whetinher by acceleration or otherwise, Mortgagee
shall have the right to foreclose the lien hereof for such
indebtedness or part thereof. 1In any suit to foreclose the lien
hereof, there shall be- zllowed and included as additional
indebtedness in the decreec for sale all expenditures and expenses
which may be paid or incurred'by or on behalf of Mortgagee for
reasonable attorneys' fees, éppraisers' fees, outlays for
documentary and expert evidenze, stencgraphers' charges,
publication costs, and costs {which may be estimated as to items
to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and similar data ard assurances with respect
to the title as Mortgagee may deem reasonahly necessary either to
prosecute such suit or to evidence to biadets at any sale which
may be had pursuant to such decree the truz <ondition of the
title to or the value of the Premises., All ‘sxpenditures and
expenses of the nature in this paragraph mentiuned and such
expenses and fees as may be incurred in the procection of said
Premises and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorney ernployed by
Mortgagee in any litigation or proceeding affectarg this
Mortgage, the Note or said Premises, including probate and
bankruptcy proceedings, or in preparations for the commencement
or defense of any proceeding or threatened suit or proceeding
shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate and shall be secured by this
Mortgage.

16, Application of Proceeds of Foreclosure Sales.

The proceeds of any foreclosure sale of the Premises shall
be distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in Paragraph 15 hereof; second, all other items which
may under the terms hereof constitute secured indebtedness
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additional to that evidenced by the Note, with interest thereon
as herein provided and all principal and interest remaining
unpaid on the Note; and third, any surplus to Mortgagor, its
successors and assigns, as their rights may appear.

17, Appeiniment of Receiver.

Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises, Such appointment
may be made either before or after sale, with notice, without
regard to the solvency or insolvency of Mortgagor at the time of
applization for such receiver and without regard to the then
value ¢f the Premises or whether the same shall be then occupied
as a homestead or not and Mortgagee hereunder or any holder of
the Note may - be appointed as such receiver. Such receiver shall
have power to collect the rents, issues and profits of the
Premises during the pendency of such foreclosure suit and, in
case of a sale and feficiency during the full statutory period of
redemption, whether flhiesre be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of
such receiver, would e entitled to collect such rents, issues
and profits, and all otllel powers which may be necessary or are
gsual in such cases for ‘the protection, possession, control,
management and operation of the! Premises during the whole of said
period., The court from time tu,time may authorize the receiver
to apply the net inceme in his“rands in payment in whole or in
part of: {(a) the indebtedness sc¢cured hereby, or by any decree
foreclosing this Mortgage, or any tax, special assessment or
other lien which may be or become esnperior to the lieh hereof or
of such decree, provided such application is made prior to
foreclosure sale; and/or {b) the deficienry-in case of a sale and

deficiency,
18, Rights Cumulative.

Fach right, power and remedy herein conferred npon Mortgagee
is cumulative and in addition to every other right, power or
remedy, express or implied, given now or herevafter exicting, at
law or in equity, and each and every right, power ana remedy

“herein set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be deemed
expedient by Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of
the right to exercise at the same time or thereafter any other
right, power or remedy, and nc delay or omission of Mortgagee in
the exercise of any right, power or remedy accCruing hereunder or
arising otherwise shall impair any such right, power or remedy,
or be construed to be a waiver of any default or acquiescence
therein.
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19. Mortgagee's Right of Inspection.

Mortgagee shall have the right to ingpect the Premises at
all reasonable times and access thereto shall be permitted for
that purpose,

20, Disbursement of Insurance or Emipent Domain Proceeds.

(a) Before commencing to repair, restore or rebuild
following damage to, or destruction of, ail or a portion of
che Premises, whether by fire or other casualty or by a
terzing under the power of eminent domain, Mortgagor shall
oblain from Mortgagee its approval of all site and building
plans and specifications pertaining to such repair,
restoralion or rebuilding.

(b} /Prior to the payment or application of insurance
proceeds or-a,condemnation or eminent domain award to the
repair or reshcoration of the improvements upon the Premises
as provided in 2aragraphs 5 and 6 hereof, Mortgagee shall
be entitled to evidence of the following:

(i) That linrtgagor is not then in default in any
of the terms, covernants and conditions of the Note or
the Loan Documents and no tenant under any lease of all
or any portion of the Premises has the right to termin-

ate such lease by reéssn of fire, other casualty or
taking;

(ii) That Mortgayee ~chall first be given
reasonably satisfactory procf that such improvements
have been fully restored, or Lhat the expenditure of
money as may be received from susn- insurance proceeds
or condemnation award will be sutficient to repair,
restore or rebuild the Premises, free and clear of all
liens, except the lien of this Mortgage:

(iii) That in the event such inguranc2 proceeds
or condemnation award shall be insufficienc to repair,
restore or rebuild the said improvements, Mortgagor or
its lessee shall deposit with Mortgagee funds egqualing
such deficiency, which, together with the insurance
proceeds or condemnation award, shall be sufficient to
restore, repair and rebuild the Premises; and

(iv) That prior to the dishursement of any such
proceeds held by Mortgagee in accordance with the terms
of this Paragraph 20 for the cost of any repair, resto-
ration or rebuilding, Mortgagee shall be furnished with
a statement of Mortgagor's architect, certifying the
extent of the repair and restoration completed to the
date thereof, and such repairs, restoration, and
rebuilding have been performed to date in conformity
with the plans and specifications approved by
Mortgagee; and Mortgagee shall be furnished with appro-
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priate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien
waivers substantiating such payments,

(c) Prior to the payment or application of insurance
proceeds or a condemnation award to the repair or
restoration of the improvements upon the Premises as
provided in Paragraphs 5 and 6 there shall have been
delivered to Mortgagee the following:

(i) A waiver of subrogation from any insurer whe
claims that no liability exists as to Mortgagor or the
then owner or other assured under the policy of
‘nsurance in question;

{ii) Such performance and payment bonds, and such
insucsance, in such amounts, issued by such company or
companies and in such forms and substance, as are
required Ly Mortgagee,

{d) In tue_event Mortagor shall fail to restore,
repair or rebuild kpe improvements upon the Premises within
a reasonable time, Yren Mortgagee, at its option, and upon
not less than thirty (30).days' written notice to Mortgagor,
may commence to restore, repair or rebuild the said
improvements for or on pehalf of Mortgagor, and for such
purpose, may perform all ngcessary acts to accomplish such
restoration, repair or rebuiicing, In the event insurance
proceeds or condemnation awerd shall exceed the amount
necessary to complete the repaii, restoration or rebuilding
of the improvements upon the Premises, such excess shall be
applied on account of the last maturang installments of the
mortgaged indebtedness, irrespectiwve of whether such
installments are then due and payable.

(@) In the event: Mortgagor commences the repair or
rebuilding of the improvements located on the Yremises, but
fails to comply with the conditions precedent tO tlie payment
or application of insurance proceeds or a condernation or
eminent domain award set forth in this Paragrapn 20; or
Mortgagee shall fail to restore, repair or rebuild the
improvements upon the Premises within a reasonable time, and
if Mortgagee does not restore, repair or rebuild the said
improvements as provided in subparagraph (d) above; then
Mortgagee may, at its option, accelerate the indebtedness
evidenced by the Mote and apply all or any part of the
insurance pros or condemnation award against the indebted-
ness secured hereby.

21, Release Upon Payment and Digcharge of Mertager's
Obligations.

Mortgagee shall release this Mortgage and the lien thereof

by proper instrument upon payment and discharge of all
indebtedness secured hereby, including payment of reasonable
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expenses incurred by Mortgagee in connection with the execution
of such release. Mortgagee shall issue partial releases of this
Mortgage subject to and in accordance with the terms and

conditions of the Loan Agreement.

22. pNofiges.

Any notice or demand required or permitted to be given under
this Mortgage shall be in writing and shall be personally
delivered or mailed by United States registered or certified
mail, return receipt requested, addressed as follows:

To Hortgagee: Irving Federal Savings and Loanh
Agsociation
10 Ranch Mart Center
Buffalo Grove, Illinois 60090
Attention: Frank Schwab

With a copy &o. Ryan & Moore, Ltd,
155 E, Algonquin Road, Suite 106
Arlington Heights, Illinois 60005
Attention: William J. Moore, Esg,

To Mortgagor: Thicago Title and Trust Company,
Trustee Under Trust #1087657
Y1li West Washington Street
Chicago, Illinois

With a copy to: Jerome “feffer
247 Linden-Park Place
Highland Parl, Illinois 60035

And a copy to: Kantor & Apter, Ltd.
180 North LaSalle
Suite 1715
Chicago, Illinois €dp?dl
ATTN: David Apter

Either party may designate a different address for rotice pur-
poses by giving notice therecf in accordance with this ‘Paragraph
22 provided, however, that such notice shall not be deemed given
until actually received by the addressee. Any notice or demand
given by United States mail shall be deemed given on the second
business day after the same is deposited in the United States
mail as registered or certified mail, addressed as above provided
with postage thereon fully prepaid.

23, Wajver of Defenses.

No action for the enforcement of the lien or of any
provision hereof shall he subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hereby secured,




UNOFFICIAL COPY

.. ;
LY 'ii [

24, Waiver of Righis.

To the extent permitted by law, Mortgagor shall not and will
not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws., To the extent permitted
by law, Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and
estatas comprlslng the Premises marshalled upon any foreclosure
of the lien hereof and agrees that any court having jurisdiction
to foreclosure such lien may order the Premises sold as an
entirety.

25. Experses Relating to Nofe and Hortaage.

Mortgagor will pay all expenses, charges, costs and fees
relating to the loun evidenced by the Note and secured by this
Mortgage or necessiteced by the terms of the Note, this Mortgage
or any of the other Loan-Documents, including without limitation,
Mortgagee's attorneys' fecs in connection with the negotiation,
documentation, administratiion, servicing and enforcement of the
Note, this Mortgage and the cther Loan Documents, all filing,
registration or recording fees, all other expenses incident to
the execution and acknowledgerent of this Mortgage and all
federal, state, county and municipal taxes, and other taxes,
duties, imposts, assessments and charges arising out of or in
connection with the execution and deiivery of the Note and this
Mortgage. All expenses, charges, costs and fees described in the
preceding sentence shall be so much additional indebtedness
secured hereby, shall bear interest from the date so incurred
until paid at the Default Rate and shall be'paid, together with
said interest, by Mortgagor forthwith upon denand,

26, DBusiness Purpese.

Mortgagor covenants that the proceeds of the louar evidenced
by the Note and secured by this #Mortgage will be usad for the
purposes specified in Paragraph (1l){c) of Section 6404 Chzpter 17
of the Illinois Revised Statutes, as amended, and that the
principal obligation secured hereby constitutes a business loan
which comes within the purview of said paragraph.

27. Transfer of Premises: Furfner Epgumbrance.

In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mortgagor,
found it acceptable and relied and continues to rely upon same as
the means of repayment of the Note., Mortgagee alsc evaluated the
background and experience of Mortgagor in owning and operating
property such as the Premises, found it acceptable and relied and
continues to rely upon same as the means of maintaining the value
of the Premises which 1s Mortgagee's security for the Note. BSaid
beneficiaries are well-experienced in borrowing money and owning
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and operating property such as the Premises, were ably represent-
ed by a licensed attorney at law in the negotiation and document-
ation of the loan secured hereby and bargained at arm's length
and without duress of any kind for all of the terms and
conditions of the loan, including this provision, Said benefi-
ciaries recognize that Mortgagee is entitled to Kkeep its loan
portfolio at current interest rates by either making new loans at
such rates or collecting assumption fees and/or increasing the
interest rate on a loan, the security for which is purchased by a
party other than the original beneficiaries of Mortgagor., Said
beneficiaries further recognize that any secondaty or junior
financirg placed upon the Premises, or the beneficial interest of
said bereficiary in Mortgagor (a) may divert funds which would
otherwise pe used to pay the Note secured hereby; {b) could
result in acg¢eleration and foreclosure by any such junior encum-
brancer which would force Mortgagee to take measures and incur
expenses to protect its security; (c) would detract from the
value of the Premises should Mortgagee come into possession
thereof with the intention of selling same; and (d) would impair
Mortgagee's right tosaccept a deed in lieu of foreclosure, as a
foreclosure by Mortgages would be necessary to clear the title to
the Premises,

In accordance with the foregeing and for the purposes of (i)
protecting Mortgagee's security, both of repayment of the Note
and of value of the Premises; [ii) giving Mortgagee the full
benefit of its bargain and contract with Mortgagor; (iii) allow-
ing Mortgagee to raise the interest rate and/or collect assump-
tion fees; and (iv) keeping the Premises free of subordinate
financing liens, Mortgagor agrees-that if this paragraph be
deemed a restraint on alienation, that is-is a reasonable one,
and that, any sale, conveyance assignmeut mortgage, pledge,
further encumbrance or other transfer ol Litle to all or any
portion of the Premises, all or any portion of the beneficial
interest in the Trust or any interest in the Jremises of said
beneficial interest (whether voluntary or by operation of law),
including without limitation the entering into of an.installment
agreement for the sale of all or any portion of the Fremises or
all or any portion of the beneficial interest or the pidacement or
granting of chattel mortgages, conditional sales ccniracts,
financing or security agreements which would be or create a lien
oh the personal property utilized in the operation of the
Premises, or the placement or granting of a mortgage commonly
known as a "wrap around" mortgage or an improvement loan, without
Mortgagee's prior written consent shall be an event of default
hereunder, Notwithstanding anything contained herein to the
contrary, Mortgagee shall not unreasonably withhold its consent
to any sale conveyance, transfer or absolute assignment of the
Premisesor the beneficial interest in the Trust, so long as:

(i) Mortgagee is given sixty (60) days' prior written
notice of any such proposed sale, conveyance, transfer or
absolute asignment;

(ii) Mortgagor and its beneficiaries are not then in
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default under the Note, this Mortgage, or any of the other
Loan Deocuments on the date of the notice described in (i)
above or on the date of the consummation of such proposed
sale conveyance, transfer or absolute assignment;

(iii) The value of the Premises, the validity and
priority of the lien of this Mortgage and the ability of
Mortgagor and the beneficiaries thereof to perform their
respective obligations under the Rote, this Mortgage and the
other Loan Documents will not be adversely affected by any
such sale, conveyance, transfer or absolute assignment;

{iv) The credit-worthiness, financial assets business
reprcetion and experience in borrowing money and owning and
operaving real estate comparable to the Premises of any
proposed purchaser, transferee or assignee is acceptable to
Hortgagee: and

(v) Concurrently with and as a condition to Mortgagee
consenting to auy)such proposed sale, conveyance, transfer
or absolute assioament, Mortgagee paid all principal and
interest due and -%wing in full, or, at Mortgagee's sole
option, is paid an 2ssumption fee egual to one percent (1%}
of the then unpaid principal balance of the Note plus
Mortgagee's customary application and credit check fees.

Any consent by Mortgagee or any waiver by Mortgagee of an event
of default under this paragraph gnill not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent sale, conveyance, transferc or assignment or event of
default under this Paragraph 27. Mortgeagor-acknowledges that any
agreements, liens or encumbrances creaisd or entered into in
violation of the provisions of this Paragiaph 27 shall be void
and of no force or effect,

28, Fipancial Statements.

Mortgagor shall cause to be delivered to Mortgagme, within
ninety (90) days after the close of each calendar year during the
term of this Mortgage, a personal financial statement of each
beneficiary of Mortgager, certified by each such beneficiary as
being true, complete and correct; and a balance sheet and
statement of income and expenses covering the ownership and
operation of the Premises, prepared by a certified public
accountant or accounting firm acceptable to MHortgyagee and
certified to be true, complete anpd correct by the beneficiaries
of Mortgagor; all said balance sheets and statements to be in
such detail as Mortgagee may reasonably regquire,

29. Statempent of Indebfedness.
Mortgagor, within seven (7) days after being so requested by
Mortgagee, shall furnish a duly acknowledged written statement

setting forth the amount of the debt secured by this Mortgage,
the date to which the interest has been paid and stating either
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than no offsets or defenses exist against the Mortgage debt or,
if such offsets or defenses are alleged to exist, the nature

thereof,
30, Furiber Instruments.

Upon request of Mortgagee, Mortgagor will execute, acknow-
ledge and deliver all such additional instruments and further
assurances of title and will do or cause to be done all such
further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage.

Yo Miscellaneous.
2 Sueccessors and Assigns.

Thig Mortgage and all provisions hereof shall extend to
and be biiding upon Mortgagor and its permitted successors,
permitted grertees and permitted assigns, and all persons
claiming under. or through Mortgagor, and the word
"Mortgagor® whel used herein shall include all such persons
and all persons liable for the payment of the indebtedness
or any part thereocf, whether or not such persons shall have
executed the Note or'this Mortgage. The word "Hortgagee"
when used herein shall ‘n¢lude the successors and assigns of
Mortgagee named herein, and the holder or holders, from time
to time, of the Note securcd hereby,

(b} Invelidity of Provigions.

In the event ohe or more of the provisions contained in
this Mortgage or the Kote secured heileby or in any security
documents given tou secure the paymeni.of the Note secured
hereby shall for any reason be held tv e invalid, illegal
or unenforceable in any respect by a court of competent
jurisdiction, such invalidity, 1llegality or
unenforceability shall at the option of MMo:tgagee, not
affect any other provision of this Mortgage,  and this
Mortgage shall be construed as if such invalid, illegal or
unenforceable provision had never been contained-lYérein or
therein, This Mortgage and the Note it secures are to be
construed and governed by the laws of the State of Illinois.

(¢c) Municipal and Zoning Requirements.

Mortgagor shall not by act or omission permit any building
or other improvement on premises not subject to the lien of
this Mortgage to rely on the Premises or any part thereof or
any interest therein to fulfill any municipal eor
governmental requirement, and Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any
portion of the Premises or any interest therein to be s0
used, Similarly, no building or other improvement cn the
Premises shall rely on any premises not subject to the lien
of this Mortgage or any interest therein to fulfill any

20
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governmental or munjcipal regquirement, Mortgagor shall not
by act or omission impair the integrity of the Premises as a
single zoning lot separate and apart from all other
premises. Any act or omission by Mortgagor which would
result in a violation of any of the provisions of this
subparagraph shall be void.

(d) Rigbts of Tenanis.

Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a
Decree of Foreclosure and Sale subject to the rights of any
tspant or tenants of the Premises, The failure to join any
sunk tenant or tenants as party defendant or defendants in
any euch c¢ivil action or the failure of any Decree of
Foreclozure and Sale to foreclose their rights shall not be
asserted by Mortgagor as a defense in any civil action
ingtituted to collect the indebtedness secured hereby, or
any part thoresf or any deficiency remaining unpaid after
foreclosure and =ale of the Premises, any statute or rule of
law at any time'existing to the contrary notwithstanding.

(e} Qptign of Moitgagee Lo Subordinate.

At the option of Mortgagee, this Mortgage shall become
subject and subordinate; in whole or in part (but not with

respect to priority of enuvitlement to insurance proceeds or
any awardin condemnation) s any and all leases of all or
any part of the Premises upon ithe execution by Mortgagee and
recording thereof, at any timeiereafter, in the Office of
the Recorder of Deeds in and for the county wherein the
Premises are situated, of a unilateial declaration to that

effect,
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(£) Use of Procceds.

Mortgagor warrants that the proceeds evidenced by the
NMote secured hereby will not be used for the purchase of
registered equity securities within the purview of
Regulation G issued by the Board of Governors of the Federal
Reserve System,

{g) Yalue for Purposes of Insurance.

Upon request by Mortgagee, Mortgagor agrees to furnish
evidence of replacement value, without cost to Mortgagee, of
the type which is regularly and ordinarily made for
insuyance companies, with respect to the buildings and
improvemants on the Premises,

(h) “Mortgagee in Possegsion.

Mothing  lierein contained shall be construed as
constituting Mcrtgagee a mortgagee in possession in the
absence of the actnal taking of possession of the Premises
by Mortgagee pursuant-to this Mortgage.

(1) Relationship of Mortgagee apd Mortgagor.

Mortgaqee shall in (no event be construed for any
purpose to be a partner, Jjoint venturer, agent or associate
of Mortgagor or of any bereficiary, lessee, operator,
concessionaire or licensee of ®luortgagor in the conduct of
their respective businesgses,

(i) Time of the Essence.

Time is of the essence of the payment by Mortgagor and
its beneficiary of all amounts due and ow.iihg to Mortgagee
under the Note and the performance and sbservance by
Mortgagor of all terms, conditions, obuiigustions and
agreements contained in this Mortgage.

(k) Late Charges.

The Note secured hereby requires the payment of a late
charge in the event any installment of principal and/or
interest, any escrow fund payment or deposit for taxes and
insurance or any other amount due hereunder shall become
overdue for 2 period in excess of twenty (20} days. The
Note requires a payment to Mortagee of a late charge of five
cents {,05) for each dellar so overdue to defray part of the
cost of collection., Said late charge shall be secured
hereby as indebtedness as that term is defined in Paragraph

1 hereof.
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32, Indemnity.

Lok ngt Chpene i N Ty TAPRTLINT Y

Mortgagor shall 1ndemn1fy and save Mortgagee harmless from

ﬂqc{and against any and all liabilities, obligations, losses,
L7 damages, claims, costs and expenses {(including attorneys' fees
and court costs) of whatever kind or nature which may be imposed

on, incurred by or asserted against Mortqagee at any time which
relate to or arise from: the making of the loan evidenced by the
Ncte and secured by this Mortgage; any suit or proceeding
(including probate and bankruptey proceedings), or the threat of,

in or.to which Mortgaygyee may or does become a party, either as
plaintiff or as a defendant, by reason of this Mortgage or for

the pvirose of protecting the lien of this Mortgage; and/or the
ownership. use, operation or maintenance of the Premises., All
costs previded for herein and paid for by Hortgagee shall be so
much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at

the Default Rate,
33. Halyer oi Rigsht of Redemption.

Mortgagor hereby releases and waives any and all rights to
retain possession of the Promises after the occurence of an Event
of Default and any and ali rights of redemption from sale under
any order of decree of forerlesure, pursuant to rights therein
granted, on behalf of Mortgagos, the trust estate of Mortgagor,
all persons and entities intereccted beneficially in Mortgagor and
cach and every person (except juddrient creditors of Mortgager in
its representative capacmty as Prastee of the Trust and/or the
rrust estate) acquiring any intersst in, or title to, the
premises described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent per-
mitted by the provisions of Chapter 110, Cection 12~125 of the

I1linois Revised Statutes,

IN WITNESS WHEREOF, Mortgagor has executed'this instrument
the day and year first above written.,
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Legal Description

Lots 205 to 214, inclusive, in Lemke Farms Subdivision,
Unit 2, being a Subdivision of part of the East 1/2 of the
Northeast 1/4 of Section 15, Township 42 North, Range 11,
East of the Third Principal Meridian, according to the Plat
thereof recorded as Document 24,536,419 and registered as
Document LR 3,031,925 and corrected by Plat recorded as
Document 24,877,456, and registered as Document

LR 3,080,271, in Cook County, Illinois,
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STATE OF ILLINOIS, | .
COUNTY OF COOK | °

. the undersigned, a Notary Public in and for the County and State aforesoid, DO
HERZEY CERTIFY, that the abaove named Assisiant Vice Presider! and Assistant Secretary of
the CHICAGO TITLE AND TRUST COMPANY, Grantor, persencally known to me to be the
same persony whose names are subscribed ta the foregoing instrument as such Assistont
Vice President ond Assislant Secratary respectively, appeared hefore me this day in person
ond acknaowledgad thot they signed and delivered the said insttument as their own free ond
voluntary azt and as (the fzee ond voluntary act of said Company for the uses and purposes
therein set forth: ond the srid Assistont Secretary then and there acknowledged thot soid
Assistant Secretary, as custodiun of the corporate seal of :0id Company, caused the carpo-
rote seal of soid Company 1o be altixed to said instrument os said Assistant Secretary’s own

free and voluntary act and as the free eind voiuntary act of said Company for the uses and

purposes therein set forth.

09568t

Given under my hand and Notarial Seal Date JAN 0% 1986
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Notary Public

Form 1329
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