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THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT (hereinafter
referred to as thls "Mortgage") is made as of the é%ﬁézaay of
January, 1986 by and bhetween LASALLE NATIONAL BANK, a
national banking association, not perscnally or individually
but as.Trustee under Trust Agreement dated January 3, 1986
and knovn as Trust 110665 with an address of: Land Trust
Departmert, 135 S. LaSalle Street, Chlicago, Illinoils 60650
(hereinafter "referred to as '"Mortgagor") and THE ARTHUR
KEATING INSURANCE ZIFPT TRUST FOR EDWARD KEATING CREATED BY A
TRUST AGREEMENT DAT:ZD _FEBRUARY 1, 1964, ¢/o Katten, Muchin,
Zavis, Pearl & Galler,- 525 West Monrce, Suite 1600, Chicago,
Illinois 60606-3693, Attn.  Gerald H., Galler (hereinafter

referred to as "Mortgagee").

SR

The "Note" (as hereinafter defared) and this Mortgage
are being glven by Mortgagor as (a | portien of the
consideration paid by Mortgagor to Mortgagee to evidence and
in Ffulfillment of the payment obligatiens ircurred in the
purchase of the Mortgaged Property from Mortgagee and
consequently constitukes a purchase money mortgage,

1, DREFINITIONS

1.1 Wherever used in this Mortgage, "Mortgagou's
Liabilities” means any and all of the following: () the
payment or—any and all monles, including, but not limited to,
the payment, when due or declared due, of the principal sum

tnereof and interest thereon, now and/or hereafter owed or to

THIS INSTRUMENT WAS PREPARED BY:
Barnett P. Ruttenberg
Katten, Muchin, Zavis, Pearl

& Galler
525 West Monroe Street, Suite 1600
Chicage, Illinois 60606-3693
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become owing by Mortgagor to Mortgagee under and/or pursuant
to the terms and provisions cof: (A) a Mortgage Note of even
date herewlth, executed and dellvered by Mortgager to
Mortgagee and payable to Mortgagee in the principal sum of
Five Million and No/100 Deollars ($5,000,000.00) which matures
on or before February 1, 1990, and (B) a Non-interest Bearing
Promissory Note wexecuted and delivered by Mortgagor to
Mortgage= Jand payable to Mortgagee in the principal sum of
One Milllior,\Five Hundred Theousand Dollars ($1,500,000) {the
"Non-interesv Zearing Note") of even date herewlth which
matures on or ‘parore February 1, 19891, As umed In this
Mortgage the term '"Wote" shall collectlvely refer to the
$5,000,000.0D0 Note and “ne Non-interest Bearing Note. The
$5,000,000 Note and the ton~Interest Bearing HNote are on a
parlty one to the other. A depfault under the terms of elther
decument constitutes a default under the other and a default
under the terms of thls Mortgage. - The Non~interest Bearing
Note provides that no interest shall scerue thereon until
after a default thereunder; (li1) the paymert of any and all
other debts, claims, cbligations, Genands, monies,
liabilities and/or indebtedness (of any and <@very kind or
nature) now and/or hereafter owing, arlsing, due wi payable
from Mortgagor to Mortgagee under and/or putrsuant ta. the
terms and provisions of this Mortgage, Notwithstandling the
foregoing, thlis Mortgage shall not secure indebtedness 4n
excess of FPifty Million and No/100 Dollars ($50,000,000.00),
1.2 Wherever used in this Mortgage, '"Mortgagor's
Obligatlons” means the prompt, full and falthful performance,
discharge, compliance and cbgervance by Mortgagor of each and

every term, condition, warranty, representation, agreement,
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undertaking, covenant and provision to be performed,
discharged, observed or complied with by Mortgagor in this
Mortgage and/or in the Note,

1.3 Wherever used in this Mcortgage, "Mortgaged
Property" means any and all of the following: (i) all of the
following described real estate, and all of Mortgagor's
estate, right, title and interest therein, whether now owned
or hereafter acquired, situated, 1lying and belng in the
Village ‘of -Winnetka, County of Cook, State of Illinois, and
legally described on Exhibit "A" attached hereto and made a
part hereof (the "Land"), together with all bulldings,
improvements, teaements, easements, hereditaments, and
appurtenances now and/cr at any time or times hereafter upon,
belonging or otherwise appertaining to or situated on said
real estate and all herokoiore or hereafter roads, alleys,
streets and other public weys, abutting salid real estate,
whether before or after vacetion thereof (hereinafter
collectively with the Land referisd to as the "“Premises");
(i1) all present and future rents,  ‘ssues, avalls, profits
and proceeds under present or futur¢ .eases (which are
pledged primarily and on a parity with salcd Premises and not
secondarily}, {hereinafter referred to as the¢ “kents") of or
from the Premises, the "Leases" and/or the "“Equipment" (both
of which terms are hereinafter defined), howsocever coiurring,
existing, created or arising; (iil) all present and’ {uture
leases, agreements, tenancies, licenses and francivises
(hereinafter referred to as the "Leasesa"), of or from the
Premises and/or the Equipment or in any way, manner or
respect required, existing, used or usable in connection with

the Premises and/or the Eguipment or the mapagement,
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maintenance, operation or business therecf, and all deposits
of money as advance rent or for security under any or all of
the Leases and all guaranties of lessees' performances
thereunder; (iv)} all present and future judgments, awards of
damages and settlements made as a result or in lieu of any
taking of the Premises, the Equipment and/or the Leases, or
any part thereof, under the power of eminent domain, or Eor
any damage (whether caused by such taking or otherwise)
thereto;  tv) all present and Efuture apparatus, machinery,
eguipment, “cittures and articles of personal property of any
and every kind end nature whatsoever now owned or hereafter
acquired by the Meoctgager, and used, attached to, installed
or located in or or th= Premises, or requlred for use in or
en or in connection with the Premises o¢r the management,
maintenance, operation or business thereof and all
replacements thereof and '‘accessions thereto (hereinafter
referred to as the "Egquipment™), jincluding, but not limited
to, any such item of Equipment nocw or at any time or times
hereafter situated on the Premises (end used to supply or
otherwise deliver heat, gas, air condition/ng, water, light,
electricity, power, plumbling, refrigeration, sprinkling,
ventilation, mobility, communication, inclneracion, recrea-
tion and all other related or octher such services (81l of the
immediately above mentioned ltems of Equipment being deemed
to be a part of the Premises, whether physically attached
hereto or not); (vi) all present and future insurance poll-
cies in force or effect insuring the Premises, the Rents, the
Leases or the Egquipment; (viii) all proceeds of each and all

of the foregeing,
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1.4 Wherever used in this Mortgage, the term "and/or"
means one or the other or both, or any one or all, of the
things, events or perscens or parties in connectlon with which

the term is usedg.

2, CONVEYANCE

2,) To secure the payment by Mortgagor of Mortgagor's
Liabilities and the performance by Mortgagor of Mortgagor's
Cbligaticns, Mortgagor hereby does MORTGAGE to Mortgagee, its
sucgessory -and assigns, forever, the Mortgaged Property for
the purposes ara uses set forth in this Mortgage; provided,
nevertheless, thnat -{f Mortgagor, its successors or assigns,
shall satisfy, discharece and otherwise pay to Mortgagee, its
successors or assigns,-in full, Mortgagor's Liabllities and
keep and perform all of Mortgagor's Obligations, then this
Mortgage shall become null &nd-veid and shall be released at
Mortgagor's expense,

2,2 This Mortgage shall operate as and constitute a
Security Agreement with respect ¢t /that portion of the
Mortgaged Property constituting properily | or interests in
property, whether real or personal, tangluie or intangible,
which are subject to the priority and perfectizn. of security
interest provisions of the Uniform Commercial ‘Code or any
gimilar and applicable law, gstatute, code or other anvarning
body of law. Therefore, to secure the payment by Morlgagor
of Mortgagor's Liabilities and the performance by Mortgagor
of Mortgagor's Obligations, Mortgagor hereby grants to
Mortgagee a security lnterest in the Mortgaged Property and
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Mortgagor does hereby set over, assign, and transfer to
Mortgagee all of the Leases and Rents subject to the terms
and condlitions of this Mortgage.

2.3 Mortgagor, within ten (10) days after request by
Mortgagee therefor, will certify, in writing, to Mortgagee,
or to any proposed assignee of this Mortgage, the amount of
principal and interest then owing and unpaid under the Note

and waether Mortgagor has or asserts any offsets or defenses

thereto.

. COVENANTS AND REPRESENTATIONS
3.1 Mortgago: covenants with and represents to
Mortgagee as follows:

(i) Mortgagur promptly will pay, or cause to be
paid, when due or declarad Jdue, Mortgagor's Liabilities and
promptly, fully and falthfuily will perform, discharge,
obgserve and comply with each and all of Mortgagor's Obliga-
tions.

(ii) Mortgagor now has and ‘hereafter shall maintailn
the standing, right, power and lawful duthority to own the
Mortgaged Property, to carry on the businese of and operate
the Mortgaged Property, to enter into, exeguiesand deliver
this Mortgage and the Note to Mortgagee, to encumber the
Mortgaged Property to Mortgagee as provided herelir cand to
perform all of Mortgagor's Obligatlons and to consummecs, all
of the transactions described in or contemplated by ‘tils
Mortgage and the Note.

{iil)y The executicn, dellivery and performance by
Mortgagor or its benefliciary of and under this Mortgage and

the Note does not and will not constitute a violation of any
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applicable law and does not and will not'conflict with or
result in a default or breach of or under, or an acceleration
of any obligation arising, existing cr created by or under
any agreement, instrument, document, mortgage, deed, trust
deed, note, judgment, order, award, decree or ©other
restriction to which Mortgagor or any of the Mortgaged
Property is or hereafter shall become a party, or by whilch
Mortgager or any of the Mortgaged Property is or hereafter
shall becons bound, or any law or regulatory provision now or
hereafter aifecting Mortgagor or, any of the Mortgaged
Property.

{iv) The  various other data and information
relating to the Mcrtecaged Property and the operation and
business thereof from vime to time hereafter dellvered by or
for Mortgagor to Mortgagee ure and shall be correct, complete
and accurate in all material raspects,

(v) Mortgagor or its Deneficlary shall timely file
all federal, state and other govzrnmental tax and simllar
returns which Mortgagor or its benefliGiary is required by law
to Ffile with respect to the Mortgaged Property and the
operation and business thereof. All taxes and other sums
which are shown to be payable under such recuvas shall he
timely and fully paid, and Mortgagor or its benelf.clary shall
maintain adequate reserves in amount to fully pay. sl such
liabilitieg which hereafter may accrue.

(vi) The location, existence and use of (uae
Premises and the Equipment, if In compliance as ofF the date

hereof, shall remain in compliance with all applicable laws,
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rules, ordinances and regulations, including, but not limited
to, bullding and =zoning laws, and all covenants and
restrictions of record.

(vii) Mortgagor is and shall remain in peaceful
possession of and will forever warrant and defend the
Mortgaged Property from and against any and all claims
thereon or thereto of any and all parties.

w2i1ll) Mortgager will save and hold Mortgagee
harmless' 07 and from any and all damage, loss, cest and
expenge, lncivding, but not limited to, reasonable attorneys'
fees, costs and/ expenses, incurred by reason of or arising
from or on accourt) of or in econnection with any sult or
proceeding, threatened; filed and/or pending, in or to which
Mortgagee is or may become or may have to become a party by
reason of, or arising £rom, or on account of, er in
connection with Mortgagor's Liabllities, this Mortgage or the
Note.

3.2 Mortgagor covenants with arnd represents to Mortgagee
that Mortgagor is lawfully seized, possessed and the owner of
and has good and indefeasible, marketable fes-simple title to
the Mortgaged Property, free and clear of debts, exceptlions,
securlty interests, assessments, and all other types of
encumbrances (herelnafter referred to as the "Encumirances')
except those matters of record approved in wiitairg by
Mortgagee Including the first and prior mortgage (the "Prior
Mortgage'"} to the First Federal Savings Bank o©f Proviso
Township (the "Prior Mortgagee') in the origipal prinecipal
amount of Four Million Two Hundred Pifty Thousand Dollars
($4,250,000) which is made in accordance with lcocan documents

submitted to and approved by Mortgagee.
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3.3 Mortgagor covenants with and repregents to Mortgagee
as follows:

{1} Mortgagor will not change the use or character
of or abandon the Mortgaged Property, other than to convert
the Mortgaged Property to the condominium form of residentlal
ownership, and at all times hereafter shall keep the
Mcortgaged Property in the same or better condition and repair
as exisie as of the date hereof and will not commit or suffer
waste and will make all necessary repalrs, replacements and
renewals (:including the replacement of any iltems of the
Equipment) to kn: Mortgaged Property so that the value and
operating efficiency) thereof shall at all times hereafter be
maintained and preservad, Mortgagor shall not demolish any
bullding or Iimprovement )located in or on the Premlses,
Mortgagor shall refrain Srom impairing or diminishing the
value of the Mortgaged Property \and shall make no material
alterations to the Mortgaged Property which in the reascnable
opinion of Mortgagee diminishes lts value, and promptly shall
repalr, restore or rebuilld any building/ ror improvement now or
hereafter on the Premlses which may (become dJdamaged or
destroyed, Mortgagor shall comply with all wequirements of
law and all municlpal ordinances governing ‘the Mortgaged
Property and the use thereof, Mortgagor shull- permlit
Mortgagee, and lts agents, upon reasonable request, -Lg have
access to, and to inspect the Mortgaged Property at zll
reasonable times.

(L4) Mortgagor promptly shall pay and discharge as
a part of Mortgagor's Obligations, a&as and when due and
payable, befeore any penalty attaches, ail charges,
impositions, levies, agsessaments and taxes (whether general,

special or ctherwise), water charges, sewer gervice




UNOFFICIAL CORY: .

charges and all other municipal or governmental charges
impositions, levys, assessments and taxes of any kind or
nature that may be at any time levied, assessed or imposed
upon or agalnst the Mortgaged Property, or any part thereof,
and shall deliver to Mortgagee duplicate recelpts evidencing
payment therecf not more than ten (10) days after the due
date. To prevent default hereunder, and gso long ags Mortgagor
is net In default hereunder under the Note, in the event of a
disputed (cliarge, imposition, levy, claim, demand, assessment
or lien, Mocrgagor shall be permitted to contest same sc long
as Mortgagor shal)l (A) contest, in good faith and at its sole
cost and expense, - .he existence, amount or valldity of any
such charge, imposition, levy, claim, demand, assessment or
lien which, if unpaid, wight result in or permit the creation
of a lien on the Mortgaged Property, by appropriate legal
proceedings which shall operate during the pendency thereof
to prevent (1) the collection or other realization upon said
charge, 1lmposition, levy, claim, derand, asseasment or lien,
{2) the sale, forfeiture or loss of any part of the Mortgaged
Property to satisfy the same or pay (dansges on &account
thereof, and (3) any interference with the(use or occupancy
of the Mortgaged Property or any part thereecf,y and (B} post
with a title insurance company licengsed to do -susiness in
Illincis and reasonably acceptable to Mortgagee, —srcurity
acceptable to bond over such charge, impesition, levy, <ilaim,
demand, assessment or lien. Mortgagor agrees that each
contest hereunder shall be promptly prosecuted to a final
conclusion. Mortgagor further agrees toc pay, and save
Mortgagee harmless against, any and all losses, judgments,

decrees and costs (including all reasonable attorneys' fees
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and expenses) in connection with any such contest and will,
promptly with the final settlement, compromise or
determination of such contest, £ully pay and discharge the
amounts which may be levied, assessed, charged or imposed or
be determined to be payable therein or in connection
therewith, together with penalties, fines, lnterests, costs
and expenses thereof or in connection therewith, and perform
all azus the performance of which shall be ordered or decreed
as a resvly thereof. No such contest shall subject Mortgagee
to the risw ~2f any loss, damage, cilvil liability or criminal
liability, In the event Mortgagor shall fall to contest the
validity of awy charge, Iimposition, levy, claim, demand,
assessment, or lien.and glve security to Mortgagee or a title
insurance conmpany, as aferesaid, to lnsure payment thereof as
herelnabove permitted, o! 'baving commenced to contest the
same and having given such securlty, shall fall to prosecute
such contest with diligence, ov shall fail to have the same
released and sgsatisfy any Jjudgmen’. . rendered thereon, then
Mortgagee may, at its election (but enall not be required to
do o), remove or discharge the same by peying sald charge,
imposition, levy, claim, demand, assessmernt pr lien, or any
judgment resulting therefrom, in Ffull without obligation to
verify the wvalidity thereof (or, in its scle ‘and absolute
discreticn, to settle or compromise the same), Aard any
amounts advanced by Mortgagee Ffor such purposes shall pe an
additional indebtedness due under the Note and secured herabdy
and due Mortgagee and payable immediately upon demand, with
interest thereon at the Default Interest as deflned in the
Note., If Mortgagee is required by leglslatlilve enactment or

judicial decisicon to pay the United States of America, the
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State of Illinois or any political subdlvision thereof, any
charge, imposition, assessment, levy or tax on the Mortgaged
Property (or on any interest therelin), this Mortgage, or
Mortgagor's Liabilities, all of Mortgagor's Liabilities shall
become and be due and payable, at the election of Mortgagee,
thirty (30) days after the malling of notice of such election
to Mortgagor; provided, however, sald election and right to
elect will be unavalling and thls Mortgage or the Note will
be and remz3a in full force and effect as though sald law had
not been enaciz2d or sald decision had not been rendered 1iE,
notwithstanding (such law or decision, Mocrtgagor lawfulliy may
pay such charge, imposition, assessment, levy or tax to or
for Mortgagee and does, ) in fact, pay, when payable, such
charge, imposition, assessnent, levy or tax. Notwithstanding
the foregoing, Mortgagor sua’l have no obligation to pay any
incohe or profit tax that 1ls or may be imposed upon Mortgagee
as a conseguence of its genecal business activities,
including the receipt of interest cor other charges under the
Note or thls Mortgage. If at any time -the Upnited States of
America shall require internal revenue stamrs to be affixed
to this Mortgage or the Note, Mortgagor wilil pay for the
same, together with any interest or penalties imposed in
connection therewith.

{iii} Mortgagor shall keep the Mortgaged wrogerty
free and clear of all Encumbrances (including, buc/ not
limited to, mechanics liens and other similar liens or clalms
for liens) of any and every kind and nature, except those
permitted in Paragraph 3.2 above to the Pricr Mortgagee,
shall promptly pay or cause to be paid, as and when due and

payable or when declared due and payable, any indebtedness
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whieh may become or be secured by such aﬁ Encumbrance and,
immediately upon request by Mortgagee, shall deliver to
Mortgagee evidence satisfactory to Mortgagee of the payment
and dlscharge thereof.

(iv) Mortgagor shall not, at any time or times
hereaFter, pledge, hypothecate or otherwise encumber all or
any portion of the Mortgaged Property or Mortgagor's lnterest
therein; . nor shall the beneficlary of Mortgagor pledge,
hypothecat2 or encumber all or any portion of its beneficial
interest in ilcrtgagor except for the Prlor Mortgage loan made
by the Prior Mcrigagee. Without the prior written consent of
Mortgagee, Mortgagor shall not sell or ctherwise transfer all
or any portion of’ the Mortgaged Property or Mortgagor's
interest therein, nor siall the beneficlary of Mortgagor sell
or otherwise transfer al. ‘or any porticon of its beneficlial
interest in Mortgagor, nor shaiy the beneficiary of Mortgagor
sell or otherwise transfer all c¢r any portion of its or their
interest in the beneficlary of Morcyagor except that nothing
herein ghall be construed to (rohibit transfers of
residential condoeminium units, Untll such time as the
$5,000,000.00 Note and the Non-interest Bea:ing Note are paid
in full, cGary M. Baxter personally shall be «ne controlling
shareholder, directly or indirectly, of the berneficiary of
Mortgagor, or its assignee or designee, and shall .ce the
managing or controlling partner or chief executive officer of
any entity which shall market or sell the Property &s' a
condominium project and there may be no transfer of the
beneficial interest of Mortgagor to any entity of which Gary
M, Baxter is not in such position. The death or legally

adjudicated incompetency, or transfer by bankruptcy of Gary
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M. Baxter at any time prior to cone (1) year from the date
hereof unless his personal representative demonstrates an
abllity to continue 4in the sale on marketing program
previously in effect prior to his death, constlitutes a
default hereunder., .

(v) All present and Ffuture items of £flxtures,
equipment, furnishings or other tanglble personal property
owned by Mortgagor {whether or not constituting a part of the
Mortgagec Jroperty) related or necessary to or used or usable
in connecticr wikh any pregsent or future bullding or improve-
ment on the Prramises, or the operation or business thereof,
are and will be cwned free and clear of all Encumbrances
except those permitied-in Paragraph 3.2 above and Mortgagor
wlll not acquire any such property subject to any Encumbrance
except those Encumbrances recmitted in Paragraph 3.2 above,
Within five (5) days after reguest by Mortgagee, Mortgagor
will execute and deliver to Moiltjagee a security agreement
and financing statement, in form ancd-substance acceptable to
Mortgagee, covering all such propertyc

(vi) With respect to the Mortgaged Property and the
operation and business therecE, Mortgagor wsll keep or cause
to be kept proper books and records, prepared ir accerdance
with generally accepted accounting principles ‘conslstently
applied, Mortgagee shall have the right to examinsg sald
books and records at any time or times hereafter upon d<mand,
but only during customary business hours. Within sixty [€9)
days after the end of each fiscal year hereafter of the
operation and business of the Mortgaged Property, Mortgagor
shall deliver to Mortgagee an annual operating statement of

income and expenses and an annual balance sheet of assets and
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liabilities of gaid operation and business £or the fiscal
year just ended, which statement must be signed and certified
as true, correct and accurate by Mortgagor or by the
beneficiary or beneficiaries of Mortgagor. Within thirty
{30) days after the end <f each qguarter hereafter of the
operation and business of the Mortgaged Property, Mortgagor
shall daliver to Mortgagee a quarterly operating statement of
income a:id expenses and a guarterly balance sheet of assets
and liabililties of said operation and buslness for the
quarter just v ended, which statement must be signed and
certified as tive, correct and accurate by Mortgagor or by
the beneficlary of (Mortgagor.,

{(vii) Mortgagor shall enter inte ne lease for any
portion of the Mortgaged Property which is for a term of more
than one (1) year or at rentio-which are less than those which
prevall at the Mortgaged Preope 'ty as of the date hereof,

{(viti) When and as submitind to any first mortgagee,
Mortgagor shall deliver to the Mortgagee any statement or
schedule reflecting the condaminium conversion, the approxXi-
mate sales date of the condominium unlta and vcosts of
converaion, all as made from time to time and zs modified and
amended,

3,4 If Mortgagor, immedliately after written deiand from
Mortgagee: shall neglect or refuse to keep the Morrgaged
Property in good operating conditlon and repair or to replace
or maintain the same as herein agreed; or shall fall to pay
the premiums for the insurance which is required to be main-
tained hereunder, shall £faill to pay and discharge all
Encumbrances or Mortgagor's Obligations as hereln agreed, or

otherwise defaults in the performance of Mortgagoer's
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Obligations, Mortgagee, at lts sole election, may cause such
repairs or replacements to be made, obtain such insurance,
pay such Encumbrances or perform such Obligations, Any
amounts paid by Mortgagee in taking such action, together
with interest thereon at the Default Interest Rate, as
defined in the Note, from the date of Mortgagee's payment
thereof until repaid by Mortgagor to Mortgagee, shall he due
and paysule by Mcrtgagor to Mortgagee upon demand, and, until
paid, shalui, constitute a part of Mortgagor's Liabilitlies
secured by ‘tiits Mortgage, Notwithstanding the foregoling,
such advances by~ Mortgagee shall not be deemed to relieve
Mortéagor from any Jd=fault hereunder or impalr any right or
remedy consequent thereon, The exerclse of the right to take
such action shall be' ontional wilth Mortgagee and not
obligatory upon Mortgagee ani Mortgagee shall not in any case
be liable to Mortgagor for Ffaillure or refusal to exercise any
such right. 1In making any paymenca pursuant to the exercise
of any such right, Mortgagee may .rely upon any bills
delivered to it by Mortgagor or any s2cn payee and shall not
be liable for any failure to make payments Iin any amounts
other than as set forth in any such bills,

3.5 Notwithstanding anything contained hercein, Mortgagee
shall not be obligated to perform or discharge, and does not
hereby undertake to perform or discharge, any oblige<ion,
duty or liability of Mortgagor, whether hereunder, undet_ any
of the Leases affecting the Mortgaged Property, under any
contract relating to the Mortgaged Property or otherwise, and
Mortgagor shall and does hereby agree to indemnify against
and hold Mortgagee harmless of and from: any and all

liability, loss or damage which Mortgagee may incur under or
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with respect to any portion of rights hereunder; and any and
all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligation or undertaking
on its part to perform or discharge any of the terms,
covenants or agreements contained in any of the contracts,
documents or instruments afFfecting any portion of the
Mortgaged Property or effecting any rights of the Mortgagor
thereco Mortgagee shall not have responaibility Ffor the
control,  care, management, or repalr of the Mortgaged
Property o:¢ Yo responsible or liable for any negligence other
than acts of ‘grvss negligence in the management, operation,
upkeep, repalr or_-control of the Mortgaged Property or be
responsible or liabie for any neyligence in the management,
operation, upkeep, tepsir or contrel of the Mortgaged
Property resulting in los3 o7 injury or death to any tenant,
licensee, employee, strangeyr ci other person, No liability
shall be enforced or agserted )agalnst Mortgagee in its
exercise of the powers herein grantad teo lt, and Mortygagor
expressly waives and releases any such_ lliability except as
provided hereinabove. Should Mortgagee | incur any such
liability, loss or damage under any of the Leases affecting
the Premises or under or by reason hereof, or . the defense
of any claims or demands, Mortgagaor agrees ¢ relimburse
Mortgagee immediately wupon demand £for the full /.amount
thereof, including reascnable costs, expenses and attorecys'
fees.

3.6 Mortgagor and Mortgagee acknowledge and agree that
in no event shall Mortgagee be deemed to be a partner or
joint venturer with Mortgagor or any beneficlary of Mort-

gagor. Without limitation of the foregoing, Mortgagee shall
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not be deemed to be such a partner or joint venturer on
account of its becoming a mortgagee in possession or exer-
claing any rights pursuant to this Mortgage or pursuant to
any other instrument or document evidenclng or securing any
of the indebtedness secured hereby, or ctherwise.

3.7 Mortgagor shall provide monthly status reports to
the Mortgagee indicating the scheduled aales and closings of
regidential units in the Mortgaged Property and shall provide
quarterly trntal and operating statements on a cash basis and

a leasing sclinddule of the Mortgaged Property.

4, (1NS NCE 2

4.1 {A)}) Mortgagrc, at all times, shall Kkeep and
maintain the Mortgaged ~Zroperty fully insured (without co-
insurance) against loss or-damage by, or abatement of rental
income resulting from, fire and »xtended coverage, malicious
mischief and vandalism, and such nther hazards, casualties
and contingencies as Mortgagee, “from time to time, may
require in companies, form, amounts and-for such perlods as
lg satisfactory to Mortgagee, but, in any event, for not less
than the greater of the outstanding principal balance of the
Note or the full replacement value of the Mortgaged Property,
and all completed improvements, fixtures and equiprant from
time to time on the Land, without deduction for depreciation.
Without 1limiting the generallty of the foregolng, /such

pelicies shall include:
(i) Fire and casualty Insurance on an "all risk"
basis for 100% of the insurable value of the improvements on
the Land, including materials in storage and while in

transit, against loss or damage by fire or other casualty,
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with extended coverage, "X," "C" and "U" coverage, vandalism
and malicious mischief coverage, bearing replacement cost and
agreed amount endeorsements:

{il) Comprehensive general liablility insurance in
an amount not less than $1,000,000 for injury to or death of
one person and $3,000,000 for injury to or death of more than
one person;

+1ii) Boiler and Machinery 1Insurance when such
fixtures 202 egqulipment, if any, are connected and ready for
use;and

(lv) @Sratutory Worker's Compensation Insurance,

All such polivies and renewals thereaof (hereinafter
referred to as the "policies"), to bhe issued by companies
satisfactory to Mortgzgee, shall contain, in form and
substance acceptable to Moregagee, standard mortgagee loss
payable clauses naming Mortgavee as "Junior or Second
Mortgagee”", as well as a standurd walver of subrogation
endorsement and a "Replacement Cost) Endorsement" together
with an “agreed amcunt endorsement' mufficient to prevent
Mortgagor from being deemed a co-insurer and shall be
delivered, as issued, to Mortgagee, with premiums therefor
paild in £ull by Mortgagor. Mortgagor shall alsc keep in
effect rent loss insurance and/or business intziruption
insurance. All policies shall provide that they are. non-~
cancellable by the insurer without £irst giving at least
thirty (30) days prior written notice to Mortgagee of any
intended cancellatlion. Mortgagor will give immediate written
notice to Mortgagee of any loss or damage te the Mortgaged
Property caused by any casualty. In case of policies about
to expire, Mortgagor will deliver to and deposit with

Mortgagee renewal policies not less than forty-
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five (45) days prior to the respective dates of expiration.
Mortgagor will deliver and deposlt with Mortgagee receipts
for the payment of the current annual premiums on all
policies. In the event of Eoreclosure of this Mortgage or
assignment herecf by Mortgagee or transfer of tltle to the
Mortgaged Property in extinguishment of Mortgagor's
Liabilities, all right, title and interest of Mortgagor in
and “to any policies then in force shall pass to the
purchaser, grankee or assignee,

{B) (¥2) If an Event of Default has occurred, and
subject to the rights of the Prior Mortgagee, in case cof loss
or damage by F£firror other casualty full power is hereby
conferred on Mortgagees

(a) to- . s=2ttle and compromise all claims;
under all policies;

{b) to demand, recelve and receipt for all
monies becoming duel Jand/or payable under all
pelicies;

(c) to Jjointly executa2, in the name of
Mortgagor and in the name of llorcgagee, any proofs
of loss, notices or other inetruments in connection
with all claims under all policies; “and

(d) to assign all policies to any . holder of
Mortgagor's Liabilities or to the grantece of the
Mortgaged Property in the event of the foreclosure
of this Mortgage or other transfer of title to-the
Mortgaged Property,

{ii1) The insurance proceeds shall be applied to
reimburse Mcrtgagor for the cost of rebuilding or restoration

of bulldings or improvements on the Land,. Such proceeds
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shall be made available in the manner and under ceonditions
that Mortgagee may require, including but not limited to the
following;

(a) before Mortgagor commences such altera-
tion, reconstruction, repair or restoratlon plans
and specificationyg therefor, prepared by a licensed
engineer or archlitect reasonably satisfactory to
#ortgagee shall be submitted to Mortgagee for
uwritten approval;

(b} an estimate of the cost of the proposed
work’, 'certified to by said architect or engineer;

(¢i ) satisfactory evidence of sufflcient con-
tractnr's canprehensive general liablility insurance
covering the Mortgaged Property, Mortgagor and
Mortgagee, togetiier with such bullder's risk
insurance as shali | reasonably be required by

Mortgagee;

I1eTelt

(d) a performance 2.l payment bond reasonably
satisfactory in form and suvoctance to Mortgagee as

Mortgagee may require;

{e) such other security (a3, Meortgagee may
regquire to insure payment for the conpietion of all
such work free and clear of all liens;

{f) Mortgagee, or such other party 2s. shall
be reasonably acceptable to Mortgagee (sald party
hereinafter referred to as the "Depositary”") akall
hold and disburse the proceeds of the policies in
accordance with the terms hereof. Mortgagee
approves the Prior Mortgagee as the Depository. If

the estimated cost of completion exceeds the amount

—g 1~
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of insurance proceeds available, Mortgagor shall
immediately deposit with the Depositary, in cash,
the amount of such estimated excess cost;

(g} Mortgagor shall diligently pursue the
alteration, reconstruction, repair or restoration
of the Mortgaged Property., or such portion thereof
as shall have been damaged, in a good and
workmanlike manner using only high quality workmen
&ad material, The buildings and improvements shall
be o restored or rebullt so as to be of at least
equal /2lue and substantially the same character as
prior tc =suzh damage or destruction,

{h) The Depositary shall pay ocut construclLion
funds from time to time on the written direction of
the Mortgagee provided that the Depositary and
Mortgagee shall £lrst be Ffurnished with such
waivers of lien, conktractors and subcontractors
sworn statements and such other evidence of
cost and payments as they reguire so that they
can verlfy that the amountgs dizbu¢sed from time to
time are represented by completesi rand in-place
work, and that said work is free ‘ard clear of
posgible mechanics' or materialmen's lliens,

(i) No payment made prior to the completion
of the work shall exceed ninety percent (90%) -of
the value of the work completed and in place from
time to time and at all times, except in the case
of payments made to materialmen when the materials
involved have been delivered to the Land in which

event such payments may edqual one-hundred percent
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{L00%) of the wvalue of the materials, the
undisbursed balance remaining in the handg of the
Depositary shall be at least gufficient to pay for
the cost of completion of the work free and clear
of liens; any deficiency from time to time shall be
pald into the Depositary by Mortgagor immediately
after written regquest therefor.

(jJ) Mertgagee shall be reimbursed frem the
proceeds, or by Mortgagor for costs incurred by
Mrrrgagee with respect to making the proceeds
availsnle for rebulilding or restoration. Mortgagor
shall“pav all costs and fees of the Depositary, if
any, and ghall pay reasonable costs and fees if the
Mortgagee isc _the Depositery.

(k) Any surplus insurance proceeds remaining
with the Deposita'y after payment of such cost of
alteration, reconstruction, repalr or restoration,
shall be paid flrst on{# _.dollar-for-dcllar bhasis,
to the Mortgagor to che extent Mcr tgagor
theretocfore had deposited its oSwa funds on account
of such work with the Depositary,and the balance,
if any, to he paid, at the electlor of Mortgagee,
as a payment on acecount of the Mortgagor's
Liabilities, or to Mortgagor.

4,2 (i) The Mortgagor immediately upon cobcuining
knowledge of the institution of any proceeding for (the
condemnation of the Mortgaged Property, or any portion
thereof, shall notify Mortgagee of the pendency thereof.
Subject to the rights of the Pricor Mortgagee all awards now

or hereafter made by any public or quasi-public authority to

-23-
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or for the beneflt of Mortgagor in any way, manner or respect
affecting, arising from or relating tec the Mortgaged
Property, or any portion thereof, by virtue of an exercise of
the right of eminent domain by such authority (including, but
not limited to, any award for taking title, possession or
right of access to a public way, or for any change of grade
of streets affecting the Mortgaged Property) hereby are
assigiefd to the Mortgagee as additional security for the
payment (of Mortgagor's Liabilities (and for auch purpose,
Mortgagor’ ‘limreby grants to Mortgagee a security interest
therein).

{(ii) - Mortgagee may at lts option, commence,
sppear in and prosecute jointly with Mortgagor, any action or
make any compromise oo _cettlement, in connection with such
condemnation,; taking under che power of eminent domain or
sale in 1lieu thereof. Mo:rtgagee shall and hereby is
authorized, directed and empowered to collect and receive the
proceeds of any such awards from Lke authorities making the
same and to give proper recelpts tnerefor (in Mortgagor's
name, in Mortgagee's name or in bcth) names), and at
Mortgagee's scole optien shall either {(a) us:z the same, or any
part thereof, to replace, repalr or restore ary or all cof the
Mortgaged Property to a condition satisfactory .o Mortgagee
consistent with the procedure to be used with resperscite the
use of insurance proceeds as provided in Paragraph 74.1(B)
hereocf, with the balance thereoE, iE any, to be appllied te¢
Mortgagor's Liabilities, whether or not matured and without

affecting the amount or time of subsequent lnstallment pay-
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ments reguired to be made by Mortgagor to Mortgagee under the
Note, or {b) apply the proceeds te the Mortgagor's
Liabilities.

tiii) Mortgagor, Iimmediately upon request by
Mortgagee, shall make, execute and deliver and/or cause to be
made, executed and delivered to and/or Ffor the benefit of
Mortgagee any and all assignmenta and other instruments
sufficien® to assign, and cause the payment directly to
Mortgagee of, all such awards, free and clear of all
Encumbrances (except those Encumbrances permitted in Paragraph
3.2 above and subiect to the rights of the Prior Mortgagee.
Notwithstanding any taking by eminent domain, alteration of
the grade of any stresc or other injury to or decrease in
value of the Mortgaged Pronerty by any public or gquasi-public
authority or corporation,  Jiortgagor shall continue to pay
all of the Mortgagor's Liabiiivies, as and when due and
payable , until any such award ¢c¢ payment shall have been
actually received by Mertgagee, end any reduction in
Mortgagor's Liabilities resulting fror- the application by
Mortgagee of such award or payment as hereir set forth shall
be deemed to take effect only on the date (¢l. such recelpt.
If, prior to the receipt by Mortgagee of ‘guch award or
payment, the Mortgaged Property shall have been.~sold on
foreclosure cof this Mortgage, Mortgagee shall have turn clight
to receive such award or payment to the extent of  any
deficiency found to be due upen such sale, with legal
interest thereon, and of the reascnable attorneys' fees,
costs, expenses and disbursements incurred by Mortgagee in

connection with the collection of such award or payment.
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5. LE

$.1 So long as there shall not have occurred an Event
of Default under this Mortgage, Mortgagor shall have the
right to collect all of the Rents arising from the Leases, or
renewals thereof, and shall held the same, in trust, to he
applied first to the payment of all impositions, levies,
taxes, ~ assessments and other charges upon the Mortgaged
Property, secondly to the cost of the malntenance of
insurance” gonlicies upeon the Mortgaged Property required
hereby, thirélv to the maintenance and repairs required
hereby and last’v to the payment cof Mortgagor's Liabilitlies
then due and payalla.~before using any part of the Rents for
any other purpcses.

5.2 Upen the occurrence of an Event of Default under
this Mortgage but subjecti— tc the rights of the Prior
Mortgagee:

{l) Immediately upen demand by Mortgagee,
Mortgagor shall deliver to Mortgagee. the origlinals of the
Leases, with appropriate endorsement /-and/or other speciflc
evidence of assignment thereof to tiortgagee; which
endorsement and/or assignment shall be in iori _and substance
acceptable to Mortgagee,

(ii) Mortgagee, then or at any ¢time 7or times
thereafter, at its sole electlon, without notlice thercof to
Mortgageor, may notify any or all of the obligors cof the
Leases that the Leases have been assigned to Mortgagee and
Mortgagee {(in its name, in the name of Mortgagor or in both
names) may direct sald obligors thereafter to make all
payments due from them wunder the Leases directly to

Mortgagee.
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(iii}) Mortgagor, immediately upon demand by
Mortgagee, irrevocably shall direct all cbligors of the
Leases then and thereafter to make all payments then and
thereafter due from them under the Leases directly to
Mortgagee.,

(lv) Mortgagee shall have the right at any time or
times thereafter, at its sole election, without notice
thereof tn Mortgagor, to enforce the terms of the Leases and
obtain paymsnt of and collect the Rents, by legal proceedings
or otherwise( in the name of Mortgagor, Mortgagee or in both
names,

(v) All(cf. the foregoing payments and proceeds
received by Mortgagee shell be utilized by Mortgagee, at its
sole election and in its(swle discretion, for any one or more
of the following purposes: {a) to be applied to Mortgagor's
Liabilities' in such manner ani tashion and to such portions
therectf as Mortgagee, at its sola smlection, shall determine:;
(b) to be held by Mortgagee as addiiional collateral for the
payment of Mortgagor's Liabilities; (c¢)-to be applied to such
obligations of Mortgagor or the Mortgaged Property or the
operation or business thereof as Mortgagee. at 1its sole
election, shall determine appropriate or warrante2 under the
then exlsting circumstances; or (d) to be remitted to

Mortgagor,

6. DEFAULT
6.1 The occurrence of any one or more of the following

events ashall constitute an "Event of Default” under this

Mortgage:




UNOFFICIAL COP




UNOFFICIAL.GORY,,

(1) Failure of Mortgagor or Prlior Mortgagee to
pay, when due or within five (5) days after recelpt of notice
that such 1s due or declared due, any of Mortgagor's
Liabilities,

(ii) Pailure of Mortgagor or Prlior Mortgagee,
promptly, Eully and faithfully to satisfy, perform,
dischargye, observe and comply with each and every of
Mortgagor's Obligations, If the Event of Default is with
respect u©u a3 non-monetary obligation, the Mortgageor shall
have thirty ((39) days after notice therecf to commence to
cure the default, The right to cure an Event of Default
shall not apply (in.~the event that the Mortgagee shall
determine that the Morcgngor is not proceeding in good fezith
and with all due diligence in effecting such cure.

(iii) A petition4n bankruptcy is £filed by or
against Mortgagor, the benelilciary o¢f Mortgagor or any
beneficiary of Mortgagor (and in . che case of an involuntary
petition in bankruptcy, such pecition 1is not discharged
within 30 days of its filing), or a_siustodian, recelver or
trustee for any of the Mortgaged Property is appointed, or 1if
Mortgagor, the beneficlary of Mortgagor _o» .any general
partner of the beneficiary of Mortgagor makes  an assignment
for the benefit of creditors, or if it is or any of them are
adjudged insolvent by any state of federal court of couretent
jurisdiction, or an attachment or execution is levied against
any of the Mortgaged Property.

{iv) A default under the Prior Mortgage or any
document given to evidence or secure the loan described in

Section 3.2 made by the Prior Mortgagee.
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6.2 Upon the occurrence of an Event of Default,
Meortgagee, after notice and demand insofar as required
hereby, in its sole discretion and at its sole electlon,
without notice of such election, and without further demand,
nay do any one or more of the following:

(i) Declare all of Mertgagor's Liabilities
immediabtaly due and payable and collect the same at once by
foreclosuvia or otherwiase, without notice of broken covenant
or conditigr,, and in case of such default and the exercise of
such option, 4nrtgagor's Liabilities shall bear interest,
from the date of/ =uch default, at the Default Interest Rate
as defined in the Note:

{ii) Enter uporn and take Iimmediate possession of
the Mortgaged Property, erpel and remove any persons, goods
or chattels occupying or uplin the same, receive all Rents,
and issue receipts therefor, manage, control and opearate the
Mortgaged Property as fully as' _Mdortgagor might do if in
possegsion thereof, including withouc limitation, the making
of all repairs and replacements deemed ~ccegsary by Mortgagee
and the leasing of the same, or any part thsrecf, from time
to time, and, after deduction of all reascna®le attorneys'
fees and all costs and expenses incurred in the nrotection,
care, malntenance, management and operation of the lMicrtgaged
Property, apply the remaining net income, if ary«. to
Mortgagor's Liabilities. At the optlon of Mortgagee, (such
entry and taking of possession shall be accomplished eitner
by actual entry and possession or by written notice served
personally upon or sent by registered mail to the Mortgagor
at the address of Mortgagor last appearing on the records of

Mortgagee. Mortgagor agrees to surrender possession of the
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Mortgaged Property to Mortgagee immediately upon the
occurrence of an Event of Default. If Mortgagor shall remain
in physical possession of the Mertgaged Property, or any part
thereof, after any such default, such possession shall be as
a tenant of Mortgagee, and Mortgagor agrees to pay to
Mortgagee, or to any rteceiver appointed as provided, below,
after euch default, a reasonable monthly rental for the
Mortgagers Property or the part thereeof 8o coccupied by the
Mortgagor “Dused upon the rentals in effect at the Mortgaged
Property as ol.the date hereof, to be applied as provided
above in the Eirst sentence of this Sub-Paragraph, and to be
paid in advance on (the~Eirst day of each calendar month, and,
in default of =so doing, Mortgagor may be dispossessed by the
usual summary proceedinga.,  This covenant shall be effective
irrespective of whether any Lcreclosure proceeding shall have
been instituted and lrrespective of any application for, or
appointment of, a recelver.

{iii) File one or more sulits. a: law or in equilty for
the foreclosure of this Mortgage or Ko collect Meortgagor's
Liabilities, In the event of the commencenent of any such
sult by Mortgagee, Mortgagee shall have the right, either
before or after sale, without notice and withoui reguiring
bond {notice and bond being hereby waived), without /regard to
the solvency orv insclvency of Morkgagor at the tirne of
application and without regard to the then value of the
Mortgaged Property or whether the same is then occupied, to
make application for and obtaln the appointment of a receilver
for the Mortgaged Property. Such receiver shall have the
power to collect the Rents during the pendency of such suit

and, in case of a sale during the pendency of such sult and,
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in case of a sale and a deficlency, during the full statutory
period of redemption, as well as during any further times
when Mortgagor, except for the intervention of such receiver,
would be entitled to collect the Rents, and shall have all
other powers which may be necessary or usual 1in such cases
for the protection, possession, control, management and
cperation of the Mortgaged Property. The court before which
such suir. is pending may from time tc time authorize the
recelver to zoply the net income in hls hands in payment of,
in whole or i1 mart, Mortgagor's Liabilities. In case of a
sale pursuant tc floreclosure, the Premises may be sold as one
or mcocre parcels.

(iv) Exercise  any other remedies or rights per-
mitted or provided under(or by the laws or decisions of the
State in which the Mortgagod Properky is located (includling
all rights of a secured party urder the Uniform Commercial
Code of the State of Illinois). .accruing to a mortgagee
and/or secured party upon a defauit’ by a mortgagor and/or
debtor.

(v) Sell the Mortgaged Property, either in whole
or in parcels, at public auction pursuant to._ilhe Statutes of
the State of Illinocis, and apply the proceeds of such sale in
the manner set forth in Secticn 6.5 hereof.

6.3 In the Event of Default under thls Mortgage, “here
will be added to and included as part of Mertgagor's Liabfili-
ties (and allowed in any decree for sale of the Mortgaged
Property or in any judgment rendered upon this Mortgage or
the Note) the following: the costs, charges, expenses and
attorneys' fees specified in Paragraph 6.4 below; any and all

expendltures which may be paid or lncurred by or on behalf of
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Mortgagee for appraisers' fees, documentary and expert
evldence, stenographers' charges, publication costs, fees and
expenses for examinatlion of title, title searches, guaranty
policies, Torrens certificates and similar data and
assurances with respect to the ¢title to the Mortgaged
Property; all prepayment of like premiums, if any, provided
for under the terms of the Prior Mortgage; and all other
fees, ccats and expenses which Mortgagee deems necessary to
progecuteeny remedy it has under this Mortgage, or to inform
bidders at dny.sale which may be had pursuant to its rvights
hereunder, of (he true conditleon of title or of the value of
the Mortgaged Propertv. All such costs, charges, expenpses,
fees and other expenditures shall be a part of Mortgagor's
Liabillties, secured by this Mortgage, pavable on demand and
shall bear interest at the %Zefault Interest Rate, as defined
in the Note, from the date &f Mortgagee's payment thereof
until repaid to Mortgagee,

6.4 1f foreclosure proceedings are lnstituted upon this
Mcrtgage, or 1f Mortgagee shall be a »arty to, shall inter-
vene, or f£lle any petition, answer, motion or other pleading
in any suit or proceeding relating to tkiu. Mortgage, the
Note, or Mortgagor's Liabillities, or if Mortgagze shall incur
or pay any expenses, costs, charges or reasonable 2ttorneys'’
fees by reason of the employment of counsel for advice with
respect to this Mortgage, the Note, or Mortgegor's
Liabilities, and whether in court proceedings or otherwise,
such expenses and all of Mortgagee's reasonable attorneys'
fees shall be part of Mortgagor's Liabilities, secured by

this Mortgage, payable on demand and shall bear interest at
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the Default Interest Rate as defined In the Note from the
date of Mortgagee's payment therecf until repaid to
Mortgagee,

6.5 The proceeds of any foreclosure sale of the
Mortgaged Property shall be applied and distributed, first,
on account of the Fees, charges, costs and expenses descrlbed
in Parpgraph 6.3 above, secondly, to the balance of Mort-
gagor's _Liabilities, and thirdly, the surplus, if any, to
Mortgagor.,

6.6 In .¢he event of the commencement of judicial
proceedings to funreclose this Mortgage, Mortgagor, on behalf
of itself, lts suGcz2msors and assigns, and each and every
person it may legally bind acquliring any interest in or title
to the Mortgaged Propert; subsequent to the date of this
Mortgage: (1) does hereby ecpressly walve any and all rights
of appraisement, valuation, (stay, extension and (to the
extent permitted by law) redempti~i from sale under any order
or decree of of foreclosure of thig hortgage; and (ii) does
hereby agree that when sale is had und2y any decree of fore-
closure of this Mortgage, upon confirmation of such sale, the
master in chancery or other officer making such sale, or his
guccessor in office, shall be and is authorized immediately
to execute and deliver to purchaser at such salz a deed
conveying the Mortgaged Praperty, showing the amourcipald
therefor, or if purchased by the person in whose favc!r the
order or decree is entered, the amount of his bid therefor,

6.7 Mortgagee shall have the right Erom time to time to
sue for any sums, whether interest, principal or any other
sums required to be paid by or for the account of Mortgagor

under the terms of this Mortgage or the Note, or any other of
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Mortgagor's Liabilities, as the same shall be due, and
without prejudice to the right of the Mortgagee thereafter to
bring an action of foreclosure, or any other action, for a
default or defaults by the Mortgagor existing at the time
such earlier action was commenced,

6.8 No right or remedy of Mortgagee hereunder |(is
excluslve of any other right or remedy hereunder or now or
hereafter existing at law or in equlty, but is cumulative and
in additicn thereto and the holder of the Note may recover
Judgment tnsrePon, lssue execution therefor, and resort to
every other right or remedy afforded by this Mortgage. No
delay in exercising, or omission to exerclise, any such right
or remedy will impalr-any such right or remedy or will be
construed to be a waiver of any default by Mortgagor
hereunder, or acquiescence therein, nor will it affect any
subsequent default hereunder /by Mortgagor of the same oOr
different nature,. Every such_ right or remedy may be
exercised independently or concurreptly, and when and
often as may be deemed expedient by M4nrigagee. No terms
conditions contained in this Mortgage bHr the Note may be
waived, altered or changed except as eviderced In writing
signed by Mortgagor and Mortgagee.

6.9 (1) Any agreements between Mortgagor and Mortgagee
are expressly limited so that, in no event whacnoover,
whether by reason of disbursement of the proceeds of the/ loan
evidenced by the Note or cotherwlise, shall the amount pald-or
agreed to be paid to Mortgagee for the use, detention or
forbearance of the loan proceeds to be disbursed exceed the
highest lawful rate permissible under any law which a court

of competent jurisdlction may deem applicable thereto,
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(11) If Eulfillment of any provision herein or in
the Note, at the time performance of such provision becomes
due, involves exceeding such highest lawful contract rate,
then ipso facto, the obligation to fulfill the same shall be
reduced to such highest lawful rate, If by any circumstance
Mortgage shall ever receive as interest an amount which would
exceed ~uch highest lawful rate, the amount which may be
deemed ervcessive interest shall be applied to the principal
of Mortgagur*a Liabllities and not to interest,

6.10 Any Zsilure of Mortgagee to insist upon the strict
performance by Wcrtgagor of any of the terms and provisions
of this Mortgage, ©r .the Note shall not be deemed to be a
waiver of any of the terms and provisions thereof, and
Mortgagee, notwithstandiig any such failure, shall have the
right at any time to timee thereafter to insist upon the
strict performance by Mortgagor <¢f any and all of the terms
and provisions thereof to be perfo.rmed by Mortgager. Neither
Mortgagor, nor any other person now or hereafter obligated
for the payment of the whole or any-part of Mortgagor's
Liabilitles, shall be relleved of such ohligation by reason
of the sale, conveyance or other transfer ol -the Mortgaged
Property or the failure of Mortgagee to comply with any
request of Mortgagor, or of any other person, to tale action
to Foreclose this Mortgage or otherwise enforce any of the
provisions of this Mortgage, or the Note, or by reascon ol :the
release, regardless of consideration, of the whole or any
part of the security held for Mortgagor's Liabilities, or by
reason of any agreement or stipulation between any subsequent
owner or owners of the Mortgaged Property and Mortgagee

extending the time of payment or modifying the terma of the
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Note, or this Mortgage without £first having obtained the
consent of Mortgager or such other person, and, in the latter
event, Mortgagor, and all such other persons, shall continue
liable on account of Mortgagor's Liabilities and to make such
payments according to the terms of any such agreement,
extension or modification wunless expreasly released and
digscharced in writing by Mortgagee, Mortgagee, without
notice, may release, regardless of consideration, any part of
the securityv held for Mortgagor's Liabllitles, without, as to
the remainde. >f the security therefor, in any way impairing
or affecting tle lien of this Mortgage or the priority of
such lilen over any subordinate lien. Mortgagee may resort
for the payment of Morstgagor's Liabilities to any other
security therefor held Ly the Mortgagee in such order and
manner as Morktgagee may elach.

6.11 Upon and after the occurrence of an Event of
Default under this Mortgage,( ~eand to the extent not
inconsistent with the law of Illinois, Mortgagee shall not be
obligated to accept any cure or attempisd cure by Mortgagor,
however, if Mortgayee accepts such cure, Mortgagee shall not
exerclse its rights or remedies under Paragraph 6 of this
Mortgage unless a separate or additiconal Event  of Default

then exists hereunder.

7. MISCELLANEQUS
7.1 Mortyagee shall release this Mortgage by proper
instrument upon payment and discharge of all of Mortgagor's
Liabilities. In the event the Mortgagor causes the Mortgaged
Property to be converted to the condominium form of

ownership, then upon the prior request of the Mortgagor and
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upon a payment of the applicable prepayment of principal and
interest due under the Note and in accordance with the
schedule provided in the Note, the Mortgagee shall lasue a
partial release of the lien of this Mortgage for each such
residential unit, Each prepayment shall be made and each
partial release shall be issued at the closing of the sale of
the appiicable residential unit.

7.2/ This Mortgage is intended only as securlty for the
obligations/ terein sget £forth. Notwithatanding anything to
the contrary coatained in this Mortgage, the Mortgagee shall
have no obllgatlicn or liability under, or with respect to, or
arising out of thie  Jiortgage and shall not be required or
obligated in any mannar ' to perform or fulfill any of the
obligations of the Mortgagor hereunder.

7.3 Every provision «or notice, demand or request
required in this Mortgage or :he Note or by applicable law
shall be deemed Fulfilled by written notice, demand or
request personally served on (with prosf of service endorsed
thereon, or maliled to, as hereinaftel provided) the party
entitled thereto or on its successors or assigns with a copy
of each notice, demand or request to Mortgagor is be glven to
First Federal Savings Bank of Provisc Township, 4%<5 Harrison
Street, Hillside, Illinois 60162, Attention: President. IE
mailed, such notice, demand or request shall ba  mnade
certified or reglstered mail, return recelpt requested, end
deposited in any post office station or letter-box, enclosed
in a postage pald envelope addressed to such party at lits
address set forth below or to such other address as elther

party hereto shall direct by like written notice and shall be
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deemed to have been made on the second (2nd) day following
posting as aforesaid, For the purposes herein, notices shall
be sent to Mortgagor and Mortgagee as follows:
To Morkgagor: LaSalle Natlional Bank, as
Trustee under trust agreement
- dated January 3, 1986 and
Known as Trust No, 110668
135 S, LaSalle Street
Chicago, Illinois 60690
Attn: Land Trust Department
with a copy to: Horwood, Marcus & Braun, Chtd.
30 North LaSalle Street
Chicago, Illinois 60602
Attn: Charles H. Braun, Esqg.
Baxter Propertlies, Inc,
40 East Delaware Place
Suite 1402
Chicago, Illinois 60611
Attn: Gary M. Baxter
To Mortgagee:! Katten, Muchin, Z%avis,
Pearl & Galler
525 West Monroe Street
Suite 1600
Chicago, Illinois 60606
LHtth: Gerald H, Galler,
EBsq.,

7.4 All the covenants contalnzd in this Mortgage will
run with the land. Time is of the ¢egsznrce of this Mortgage
an all provisions hereln relating theretc shall be strictly
construed,

7.5 This Mortgage, and all the provisiocis hereof, will
be binding upon and lnure to the benefit of the' successors
and assigns of the Mortgagor and Mortgagee.

7.6 This Mortgage was executed and delivered ir, and
shall be governed as to the wvalidity, interpretation)
construction, effect and in all other resapects by the laws
and decisicns of the State of Illinols.

7.7 Any provislon of this Mortgage which is unen-
forceable in any State in which this Mortgage may be Eiled or

recorded or is invalid or contrary to the law of such state,
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or the inclusion of which would affect the validity, legality
or enforcement of this Mortgage, shall be of no effect, and
in such case all the remaining terms and provisions of this
Mortgage shall subsist and be fully effective according to
the tenor of this Mortgage, the same as though no such
invalid portion had ever been included hereln.

7.8 In the event that the Non-interest Bearing Note is
not paid in full on or before the fifth anniversary of the
date hereof, then the Mortgagor shall convey or cause to be
conveyed to 'ortgagee or lts nominee the residential condo-
minium unlts rensining at the Mortgaged Property which have
not been sgold ansi, the prepayment made, The Eoregeing
obligation constitutes ~the measure of damagezs agreed upon
between the Mortgagor ard, the Mortgagee, each party recog-
nizing that the exact detarpination of damages is lncapable
of measurement and is the partles determination of the fare,
equitable and appropriate liquideted damages.

7.9 This Mortgage constitutes~a part purchase money
second mortgage and is subordinate, ‘Junior and Inferior to
the lien of the Prior Mortgage, Mortgagee 'agrees to &accept
performance of the terms, covenants or provisions of this
Mortgage or a cure in the event there is a breach thereof by
the Prior Mortgagee as Lf such performance or cure. was the
action of Mortgagor.

7.10 This Mortgage is executed by LASALLE NATIONAL/FANK,
not perscnally but as Trustee as aforesald, in the exercise
of the power and authority ceonferred upon and vested 1in it as
such Trustee (and said LASALLE NATIONAL BANK hereby warrants
that it possesses full power and authority to execute this

instrument), and it is expressly understood and agreed that
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nothing hereln or in sald note contained shall be construed
as creating any 1llability on sald LASALLE NATIONAL BANK
perscnally to pay the sald note or any interest that may
accrue thereon, or any indebtedness accrulng hereunder, or to
perform any covenant elther express or implied herein
contained, all such liability, lf any belng expressly waived
by Mortgagee and by every person now or hereafter claiming
any rignt or security hereunder, and that so far as said
LASALLE NATIONAL BANK personally 1ls concerned, the legal
holder or hoidzrs of saild ncte and the owner or owners of any
indebtedness accruilng hereunder shall lock solely to the
premises hereby conveyed [for the payment thereof, by the
enforcement of the lieshereby created, in the manner herein
and in sald note provided or by action to enforce the
personal liability of the 2urrantors.

IN WITNESS WHEREOF, LASAIWE, NATIONAL BANK, not person=-
ally, but as Trustee as aforesald, has caused these presents
to be signed by its,seraf® Vice President, and its corporate
seal to be hereunto affixed and attesked by its Assistant
Secretary, the day and year Eirst above wiltizn.

LASALLE NATIONAL  PANK,

not personally or individually,
but as Trustee as afe;eaaid

—

“" Auhintant Vipn Mrexidem
ATTEST:

D
i\ ,,,(,V,_:(__xg(é)._—é.t Lol

\

Aaointant Soorotary
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STATE OF ILLINOIS )

] S8.
COUNTY OF C O O K }

IuAB!PH b% BROOKING a Notary Public in and for the said
County, n the St aforesaid, DO HEREBY CERTIFY that
Jamss A, Clark , as ice President and Ry WeltoeYr, as
Agssigtant SecretWry of LaSalle National Ban&, as Trustee
under Trust Agreement dated January 3, 1586, and known as
Trust No., 110665 wheo are personally known to me to be the
same persons whose names are subscribed to the foregoing
instrument as such _wwwA¥8 vVice President and Assistant
Secretecy of said Bank, respectively, appeared before me this
day in person and acknowledged that they signed and delivered
the said instrument as their free and voluntary act and as
the free apd voluntary act of said Bank for uses and purposes
set forth lievein; and said Assistant Secretary did then and
there acknowluodge that he, as custodian of the corporate seal
of said Bank @18 affix the corporate seal of said Bank to
said instrument as his free and voluntary act and as the free

and voluntary ac!-of said Bank for the uses and purposes set
forth therein.

Notary Public

My Commission expires:
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