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MORTGAGE AND SECURITY AGREEMENT
3501628

This Mortgage and Security Agreement made as of the

27th day of March, 1986, between Northern States Trust

Company, formerly known as the Antioch Trust Company. an

Illinois corporation, having an office at 3233 Grand Avenue,

not personally, but as trustee under the

1980, and

Waukegan, Illincis,
piovisioﬁs of a Trust Agreement dated September 10,

knowrnas Trust No. 10-70 {(hereinafter referred to as
"Mortgaysr”) and Berkshire Life Insurance Company, having an

office at 720 South Street, Pittsfield, Massachusetts 01201,

(hereinafter referred to as "Mortgagee').

WITNESSETH:

WHEREAS:

A. Mortgagor is justly indebted tc Mortgagee in
the principal sum of SEVEN HUNDRED SEVENTY-FIVE THOUSAND AND
NO/100 DOLLARS ($775,000.00) as evidenced by a Mortgage Note
of even date herewith executed jointly Ly Hortgagor and
Northern States Trust Company (formerly kncwn-as the Antioch
Trust Company), as Trustee under Trusat No. 4 (hzreinafter
referred to as "Second Trust”), and made payable ¢ the
order of and delivered to Mortgagee in the principal-sanunt
aforesaid (hereinafter referred to as the "Note") whereby
Mortgagor promises to pay the said principal sum together

with interest thereon at the rate set forth therein and in

the manner hereinafter specified;

Permanent Index No:

07—33-203-038-00004

Prepared by and return to:

Paul D. Moenson

Sidley & Austin Address:
One First Natiocnal Plaza 501 Morse Avenue and
Chicageo, 1llinois 60603 642 Lunt Avenue

Schaumburg, Illincis

N9t gce
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B. The principal sum secured hereby and all accrued
interest thereon shall, at the option of the Mortgagee, become

due and payable on March 31, 2011 (hereinafter referred to

as "Maturity Date").

C. The Note also contains a provision allowing the
holder of the Note t¢ declare the entire principal balance
anaccrued and unpaid interest due and payable on the last
day ©of the Seventh (7th) Loan Year (as hereinafter defined)
and upon other dates thereafter, as specified in the Note,

upon Six (5 months' advance written notice from Mortgagee to

Mortgagor.

NOW, THEREFARE, in order to secure the payment of

the principal sum and (irterest payable under the Note and the

performance of the covenants and agreements contained herein,

and the Assignment of Rents and Lessor's Interest in Leases
(the "Assignment"), the Irrevocable Right to Approve Trust
Documents, any security agreement, /2nd any other documents
and instruments heretofore, now or hereafter executed and
evidencing, securing or guaranteeing the Nzte (the Note, this
Mortgage, the Assignment, the Irrevocable Right to Approve
Trust Documents, such security agreement, guararty, and such
other documents and instruments, and all amendments /ci any of
the foregoing, being scometimes referred to collectivelj as
the "Loan Documents” and individually as a "Loan Document"),
Mortgagor does by these presents grant, bargain, sell,
convey, and mortgage unto Mortgagee, its successors and
assigns forever, the real estate and all of its estate,
right, title, and interest therein situated in the City of
Elk Grove Village, County of Cook, and State of Illincis, as

more particularly described in Exhibit "A" attached hereto
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and made a part hereof (sometimes herein referred to as the
"real estate"), which real estate, together with the follow-
ing described property, is collectively referred to as the

"premises:"

TOGETHER WITH:

(1) all right, title, and interest of Mortgagor,
incivding any after-acquired title or reversion, in and to
the beZe of the ways, streets, avenues, vaults, and alleys

adjeining the premises,

(2) a&all and singular the tenements, hereditaments,
easements, minerals, appurtenances, passages, waters, water
courses, riparian, irrigstion, and drainage rights, and other
rights, liberties, and privilizges thereof or in any way now
or hereafter appertaining, incljading homestead and any other
claim at law or in equity as well sa any after-acquired
title, franchise, or license and the reversion and reversions

and remainder and remainders thereof,

(3) all of Mortgagor's interest arc rights as
lessor in and to all leases now or hereafter affec:ing the
real estate or any part therecf and all rents, issues,
proceeds, and profits accruing and to accrue from the rval
estate, whether payable pursuant to any present or future
lease or otherwise growing out of any occupancy or use of the
premises (which are pledged primarily and on a parity with

the real estate, and not secondarily),

(4) all proceeds or sums payable in lieu of or as

compensation for the loss of or damage to the premises, all

829V 0Se
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rights in and to all present and future fire and other hazard
insurance policies pertaining to the premises, any and all
sums at any time on deposit for the benefit of Mcrtgagee or
held by Mortgagee (whether deposited by or on behalf of
Mortgagor or anyone else) pursuant to any of the provisions
of this Mortgage, and all awards paid or to be paid in
connection with or in lieu of any condemnation, eminent
drmain, change of grade or similar proceeding for the taking

or ‘f~r the degradation in the value of all or any part of the

premizeu

{>) _~all buildings and improvements of every kind
and description/now or hereafter erected or placed thereon
and all materials irtended for construction, reconstruction,
alteration, and repairs of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the premiseg ‘mmediately upon the delivery
thereof tc the premises, and ail fixtures and perscnal
property now or hereafter owned by ’ortgagor and attached to
or contained in and used in connectiun vith the premises,
including, but not limited to, all heating; .alr-conditioning,
sprinklers, freezing, lighting, laundry, ircinerating and
dynamo and generating equipment; engines, pipesg, pumps,
tanks, motors, conduits, switchboards, plumbing aac wlumbing
fixtures; lifting, c¢leaning, fire prevention, fire
extingui: .y, refrigerating, ventilating and communications
apparatus; ocilers, ranges, furnaces, oil burners or units
thereof; appliances, air cocling and air-cenditiconing
apparatus; vacuum cleaning systems; elevators, escalateors;
shades; awnings, screens; storm doors and windows; stoves,
wall beds, refrigerators, cooking apparatus and mechanical

equipment, gas and electrical fiXtures; partitions, mantels,

§2910SE
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built-in mirrors, window shades, blinds, furniture in public
spaces, halls and lcbbies; attached cabinets, ducts and
compressors; rugs and carpets; draperies; furniture and
furnishings used in the operations of the premises; and all
additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the same
are or shall be attached to said building or buildings in any
meaner, it being mutually agreed, intended, and declared that
al} the aforesaid property shall, so far as permitted by law,
be dezmid to form a part and parcel of the real estate and
for the purrvose of this Mortgage to be real estate, and

covered by Znis Mortgage, and as to any <f the property

aforesaid whicli does not so form a part and parcel of the

real estate, this Mortgage is hereby deemed to be, and is, as

529t0SE

well, a Security Agreement under the Uniform Commercial Code
for the purpose of creatirg-hereby a security interest in
such property, which Mortgac¢o) hereby grants to the Mortgagee
as Secured Party (as such term is defined in the Uniform
Commercial Code), it being further understocd and agreed that
the provisions of this paragraph sha.l not apply or attach to

any personal property of any tenant of htle premises;

TO HAVE AND TO HOLD the same untc the Mortgagee and

its successors and assigns forever, for the purposec -and uses

herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay
the principal and all interest as provided in the Note, and
shall pay all cther sums herein provided for, or secured

hereby, and shall well and truly keep and perform all of the

ccvenants herein contained, then this Mortgage shall be
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released at the cost of the Mortgagor, otherwise to remain in

full force and effect.

MORTGAGCR FURTHER COVENANTS and agrees as follows:

1. Payment of Principal and Interest. Mortgagor

shall pay promptly when due the principal and interest on
the indebtedness evidenced by the Note at the times and in

the ‘manner herein and in the Note provided.

<. Tax and Insurance Deposits. Mortgagor shall

deposit wit)l:"the Mortgagee, or a depositary designated by
Mortgagee, in &«daition to the monthly installments of prin-
cipal and interesy _due under the terms of the Note, and
concurrently therewitii,) monthly until the principal indebted-
ness evidenced by the Note~is paid, the following: {i) a sum
equal to all real estate tares and assessments {"taxes") next
due on the premises (all as es’’inated by Mortgagee in its
reasonable discretion), divided Yy the number of months to
elapse before one month prior teo theldats when such taxes
will become due and payable; and (ii) a _suvm_equal to the
amount of the premium or premiums that will] p=axt become due
and payable to replace or renew the insurance prolicies
required to be maintained by Section 4 hereof (ali as esti-
mated by Mortgagee in its reasonable discretion) divirled by
the number of months to elapse before one month prior te the
expir: on date of the policy or policies to be replaced or
renewed, provided, however, that the reguirements for such
deposits shall ke waived so long as (a) the fee owner and the
present Beneficial Owner (as hereinafter defined) of the real

estate remain unchanged; (b) there is n¢ default of any

nature under the Note, this Mortgage or any other Loan Docu=-

829V0SE
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and no event or act or condition occurs which with the

ment,

lapse of time or notice or both would constitute a default
under the terms of the Note, this Mortgage or any other Loan
Document; and (c) copies of paid tax receipts and paid insur-

ance premium receipts are furnished to Mortgagee in a timely

manner as herein specified. All such payments described in

this Section 2 shall be held by Mortgagee or a depositary
designated by Mortgagee in trust without accruing or without
any <bligation arising for the payment of interest thereon.
If the funds so deposited are insufficient to pay, when due,
all taxes and premiums as aforesaid, the Mortgagor shall,
within ten. . /i10) days after receipt of demand therefor from

Mortgagee or iif agent, deposit such additional funds as may

be necessary to pay such taxes and premiums. If the funds so
the

§2910G¢

deposited exceed the amounts required to pay such items,
excess shall be applied on « subseqguent required deposit or
deposits. Neither the Mortc¢aree nor depositary shall be

liable for any failure to make *ne payments of insurance

premiums, or of taxes, unless Mortuzgor, while not in default
hereunder, shall have requested said Mcrtgagee or depositary
in writing to make application of such dernosits to the pay-

ment of the particular insutrance premium or texes, accom=-

panied by the bills for such insurance premiums o: taxes,

provided, however, Mortgagee may at its option make or cause
the depositary to make any such application of the afCresaid
depesits without any direction or reguest to do same by Mort-
gagor. DMortgagee may suspend, in whole or in part, and later
reinstate, the application of t!. = Section as coften as it may

determine.

3. Taxes and Other Charges. Mortgagor shall

immediately pay., when first due and owing, all general taxes,
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ppecial taxes, special assessments, water charges, sewer
service charges, association charges, and all other charges
of whatever kind, ordinary or extraordinary, whether public
or private, which may be levied or imposed against the
premises, and to furnish to Mortgagee cfficial receipts
therefor within (30) days after payment thereof, provided,
however, if Mortgagee has not suspended the monthly deposits
for taxes required by Section 2 hereof, Mortgagee, at its
option, either may make such deposits available to Mortgagor
for thrs payments required under this Section 3, or may make
such paymerite on behalf of Mertgagor. Mortgagor shall pay
when due all ¢harges incurred for the benefit of the premises
for utilities, such as, but not limited to, energy, fuel,
gas, electricity, water, sewer, and garbage removal, whether

or not such charges are liens against the premises.
4. Insurance.

{a) Casualty. Mortgagcr shall keep the improve-
ments now existing or hereafter erectad on the premises
constantly insured under fire insurance pculicies acceptable
to Mortgagee, and Mortgagor shall pay promptly. when due, any
premiums on such insurance, provided, however, tlha®t if the
Mortgagee has not suspended the monthly deposits for insurance
required by Section 2 herecof, Mortgagee, at its opticn
either may make such deposits available to Mortgagor for the
payments required under this Subsection 4(a), or may make

such payments on behalf of Mortgagor. Such insurance shall

provide "all risk" coverage in an amount not less than eighty

percent (80C%) of the insurable value (which shall in neo event
be deemed less than ONE MILLION DOLLARS AND NO/100

($1,000,000.00), and shall be carried with companies rated

5§29t 0GE
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A Ciass VIII or better in the most recent publication of
Best's Key Rating Guide, Property-Casualty, and shall have
attached thereto replacement cost endersements and standard
noncontributing mortgage clauses in favor of Meortgagee,
entitling the Mortgagee alone to collect any and all of the
proceeds payable under all such insurance, as well as stand-
ard waiver of subrogation endorsements. Mortgagor shall not
curry separate insurance, concurrent in kind or form and
contsibuting in the event of loss, with any insurance reguired
hereuvnder. In the event of a change in ownership or of
occupancy ¢f the premises {if approved in writing by Mortga-
gee), immediats notice thereof by mail shall be delivered to
all insurers. J(n _the event of any loss covered by such
insurance, Mortgagor-shall immediately notify Mortgagee in
writing, and Mortgagcer liereby authorizes and directs each and
every insurance company concerned to make payments for such
loss directly and solely to Mortgagee {(who may, but need
not, make proof of loss) and Mcrtoagee is hereby authorized
to adjust, collect, and compromis=-in _good faith all claims
under all policies, and Mortgagor shall gign, upon demand by
Mortgagee, all receipts, vouchers, and releases regquired by
such insurance companies. After deducting ary costs of
collection, Mortgagee may use or apply the proceeds, at its
option, (i) as a credit upon any portion of the irdchtedness
secured hereby, or (ii) to repair and restcre the imprcvements,
in which event the Mortgagee shall not be obliged to see to
the proper application thereocf neor shall the amount so
released or used for restoration be deemed & payment on the
indebtedness secured hereby, or (iii) to deliver same to the
Mortgagor. In the event Mortgagee shall elect to apply such
proceeds to restoring the improvements, such proceeds shall

be made available, from time to time, upon Mortgagee being

-Ga
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furnished with satisfactory evidence of the estimated cost of
such restoration and with such architect's certificates,

waivers of lien, contractors' sworn statements and other

evidence of cost and of payments as Mortgagee may reaschably
require and approve. If the estimated cost of the work

exceeds ten percent {(10%) of the original principal amount of
the indebtedness secured hereby, then Mortgagor shall furnish

Mectgagee with all plans and specifications for such rebuild-

ing er restoration for Mortgagee's approval. No payment made
prior/tr _the final completion of the work shall exceed ninety

percent (20%) of the value of the work performed, from time

to time, atid at _all times the undisbursed balance of said

proceeds remaining in the hands of Mortgagee shall be at
least sufficient to zay for the cost of completion of the

work, free and clear af any liens. No interest shall be

allowed tc Mortgagor on any proceeds of insurance paid to and
held by Mortgagee, In the event of foreclosure of this

Mcortgage, or other transfer of +i1ile to the premises in

extinguishment of the indebtedness secured hereby, all right,
title, and interest of Mortgagor, in and to any insurance

policies then in force, and any claims or groceeds thereunder

shall pass to Mortgagee or any purchaser or grantee., In the

event Mortgagee, in its reasonable discretion, detsrmines

that any insurance provided by Mortgagor, does not _<nmply
with the insurance reqguirements set forth herein, then

Mortgagee may, at any time and at its own discretion, procure

and substitute for any and all of the insurance =0 held as
aforesaid, such other policy or policies of insurance, in

such amount and carried in such company as it may determine,
the cost of which shall be repaid to Mortgagee by Mortgagor
upon demand., Mortgagor shall furnish te Mortgagee, upon its

request, estimates or appraisals of insurable value, without
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cost to the Mortgagee, such as are regularly and ordinarily
made by insurance companies to determine the then replacement
cost of the building or buildings and improvements on the

premises.

(p) Liability. Mortgagor shall carry and maintain
in force at all times comprehensive public liability insur-
ance as may be reguired from time to time by Mortgagee in
foimz, amopunts, and with companjes satisfactory to Mortgagee,
and Morcgager will apply all insurance proceeds under such
policies /to the payment and discharge of the liabilities in
respect of which such proceeds are cellected. It is under-

stood and agreed that the amounts of coverage shall not be

YA IAHY S

less than ONE MILLIZN AND NQ/100 DOLLARS ($1,000,000.00) with

respect to perscnal injury or death to one or more persons,
and ONE HUNDRED THOUSAND /NLL NO/100 DOLLARS (§100,000.00)
with respect to damage to prep2rty, with companies having a
Best's rating as good or better than as described in Subsec-
tion 4(a) hereof, and that the policy shall name Mortgagee as

an additional insured party thereunder.

{c) Flood Insurance. If the area (an which the

premises are situated has been, or at any time during the

term of this Mortgage or any extension or renewal .thereof is,
designated as "flood prone" or a "flood risk" area, as defined
in the Floed Disaster Protection Act of 1973, Mortgagor shall
cause to be maintained in force at all times flood insurance
in accordance with the provisions of said act as amended or
supplemented, in an amount satisfactory to Mortgagee, and
Mortgagor shall comply with such other reguirements of said

act as are appropriate, specifically including, without

-11=
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limitation, the regquirements of the National Fle¢od Insur-

ance Program.

(d) Rental Value Insurance. Mortgagor shall carry

and maintain rental insurance in a minimum amount of twelve
{12) months' gross rental income of ONE HUNDRED SEVENTY-FIVE
THOUSAND AND NO/100 DOLLARS ($§175,000.00) with companies
Faving a Best's rating as good or better than as described in
Sviesaction 4(a) hereof, and having a co-insurance rate of not

less than eighty percent (80%)}.

1e) Policies. Unless Mortgagee otherwise agrees,

all peolicies of insurance reguired hereunder to be main-

£29V0GE

tained, together wizth evidence in the form of a paid premium

receipt that the prenjiuva therefor covering a periocd of not
less than one (1) year hes been prepaid, shall be deposited
with Mortgagee and shall proyide for, among other things,
written notice to Mortgagee cr /taeir expiration or any
anticipated cancellation at least/ Chirty (30) days prior

to such event occurring. Not less thar fifteen (15) days
prior to the expiration of any such poiiry  Mortgagor shall
deposit an appropriate renewal or replacemenc policy and

evidence of the premium payment therefor, as aforesaid.

S. Preservation, Restoration and Use of Frenises.

Mortgagor shall complete, within a reasonable time, any
building or buildings or other improvements now or any
time in the process of being canstructed upon the real
estate. No building or other improvement on the premises
shall (except as reguired by law) be altered, removed, or
demclished nor shall any fixtures or appliances on, in or

about said buildings or improvements be severed, removed,
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sold or mortgaged, without the prior written cecnsent of ;
Mortgagee, and in the event of the demclition or destruction
in whole or in part of any of the fixtures, chattels, or
articles of persocnal property covered hereby or by any
separate security agreement given in conjunction herewith,
the same shall be replaced promptly by similar fixtures,
chattels, and articles of perscnal property at least egual
i7i. cuality and condition to those replaced, free from any
secul ity interest in or encumbrances thereon or reservation

of title-thereto. Subject to the provisions of Section 4

hereof, Mortyagor shall promptly repair, restore, or rebuild
any buildings <¢ improvements now or hereafter on the

premises which may become damaged or be destroyed. The

g9t 0Se

buildings and improvernents shall be so restored or rebuilt

so as to be of at leasi egual value and substantially the
same character as prior tc such damage or destruction.
Mortgagor shall not permit, «oOrmit, or suffer any waste,
impairment, or detericoration of tiix premises or any part or
improvement thereof, and shall kecp ard maintain the premises
and every part thereof in good repair -and condition and effect
such repairs as Mortgagee may reasonably Zeguire, and, from
time to time, make all needful and proper replucements and
additions thereto so that said buildings, fixtu.ef, machin-
ery, and appurtenances will, at all times, be in gord. con=-
ditien, fit and proper for the respective purposes fo1l which
they were originally erected or installed. Mortgagor shall
not suffer or permit the premises toc be abandoned or to

be used for a purpose other than that for which the premises
are presently used, or represented to Mortgagee to be used.
Mortgagecr owns the premnises free and clear of all liens,
security interests, charges, easements, covenants, restrice

tions and other matters, exceptions and encumbrances whatso-

-13-
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ever except those described in Exhibit "B" attached hereto
and hereby made a part hereof. Mortgagor shall not subject
the premises to any use, covenants or restrictions and shall
not initiate, join in or consent tec any change in any existing
private restrictive covenant, zoning ordinance, or other
public or private restriction limiting or defining the uses
which may be made of or the kind of improvements which can be
corstructed or placed on the premises or any part thereof,
and shall promptly notify Mortgagee of, and appear in and
defenda,/ at its sole cost and expense, any such proceedings
seeking to effect any of the foregeing. Mortgagor shall not
subdivide the¢ real estate and shall not subject the premises
to the provisions of the condeminium laws of the state in
which the premises are situated. Mortgagor shall not cause

or permit the person, (firm or other entity responsible for

§2910GE

the management of the premises to be changed without

Mortgagee's prior written coasent.

6. Compliance with Goverrmental, Insurance and

Other Requirements. Mortgagor shall coinply with all

statutes, crdinances, orders, regquiremeiits, .or decrees
relating to the premises or the use thereof of any federal,
state, or municipal authority ("Laws"), and shail observe

and comply with all conditions and requirements necesgsary

to maintain in force the insurance reguired under Secrion 4
hereof and preserve and extend any and all rights, licenses,
permits (including, but not limited to, Zoning variances,
special exceptions, and nonconforming uses) privileges,
franchises, and ccncessions which are applicable to the
premises o1 which have been granted to or contracted for

by Mortgagor in connection with any existing or presently

contemplated use of the premises. In the event that any

-14-
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building or other improvement on the premises must be altered
or removed to enable Mortgagor to comply with the foregoing
provisions cof this Section &, Mertgagor shall not commence
any such alteraticns or removals without Mortgagee's prior
written approval of the need therefor and the plans and
specifications pertaining thereto. After such approval,
which shall not be unreasonably withheld or delayed, Mort-
gaycer, at its sole cost and expense, shall effect the alter-
aticnz or removal so reguired and approved by Mortgagee,
Mortgesdor. shall not by act or omission permit any building or
other improvement on land not subject to the lien of this
Mortgage to rely on the premises or any part thereof or any
interest therein to fulfill any Law, or any municipal or
governmental requirenent, and Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any
portion of the premises or any interest therein to be sc
used. Similarly, ne building /cr other improvement on the
premises shall rely on any land /nut subject toc the lien of
this Mortgage or any interest thercin to fulfill any Law, or
any governmental or municipal requiremert. Mortgagor shall
not by act or omission impair the integriiy /of the premises
as a sindle zoning lot separate and apart from all other
premises. Any act or omission by Mortgagor which would
result in a violation of any of the provisions of 4ihis
Section shall be void. Mortgagor shall duly and punciually
perform and comply with all covenants and conditions ex-
pressed as binding upon it under any recerded document or any
other agreement of any hature whatscever binding upon it

which pertains to the premises.

=15
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Liens, Encumbrances and Transfers of Ownership.

(a) Liens and Encumbrances. Mortgagor shall Keep

the premises free from liens of mechanics and materialmen and
from all other liens, charges, and encumbrances of whatever
nature, regardless of (i) whether the same arise voluntarily
or inveluntarily on the part of Mortgagor, and (ii) whether
th7s . same are subordinate te, prior to, or on a parity with

the lien of this Mortgage. Mortgagor shall furnish to Mort-

gagee 3acisfactory evidence of the payment and discharge of

any such Yieas, charges, and encumbrances, asserted or
claimed to ‘exist against the premises, excepting, however any
lien or encumbreznce expressly consented tc by Mortgagee with
respect to which Mertgagor shall pay, when due, the indebt-
edness secured thereby urid, upon Mortgagee's request, furnish
to Mortgagee satisfactory svidence of such payment or pay-
ments. Without in any way lamiting Mortgagee's right to
withhold its consent in connectior with granting or creating
a lien against all or any part of tkwe premises which is
subordinate to the lien hereof, any lien for which such
consent is given shall be subject and suizcidinate to all
leases peértaining to the premises whether then in existence
or thereafter arising, and further subject to any and all
renewals, extensions, modifications, releases, incranses,
changes or exchanges pertaining to the indebtedness secured
hereby, without the consent of such subordinate lien holder
and without any obligation to give notice of any kind
thereto, regardless of whether or not expressed in such

consent or in the document granting such subordinate lien.

(b} Ownership Transfers. Mortgagor shall not,

without the prior written consent of Mortgagee, sell,
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transfer, convey, encumber, or assign the title to all or

any portion of the premises, or the rents, issues, or pro-
fits therefrom, whether by operatieon of law, voluntarily, or
otherwise, and shall not contract to do any of the foregeoing
(any such sale, transfer, conveyance, encumbrance, assignment
or agreement to do any of the roregoing being herein referred
to as an "Ownership Transfer"). Mortgagor acknowledges and
agr=es that ownership of the beneficial interest in the trust
of vnich Mortgager is trustee, and the power of direction
therevid:sr being vested in, the person or persons presently
comprisince’ the beneficial owner ("Beneficial Owner") for as
long as the /indebtedness secured hereby remains unpaid, has
been a material <{fonsideration to Mortgagee in extending the
credit evidenced Lv the Note to Mortgager. Accordingly,
Mortgagor, and by diréc:ing Mortgagor to execute this Mort-
gage, the Beneficial Owner, each agree that the Beneficial
Owner shall not, without the prior written consent of Mort-
gagee, transfer or assign all or any pertion of such bene-
ficial interest (including, but no:-limited to, a collateral
assignment), or the rents, issues, o profits from the
premises whether by operation of law, voaluntarily or other-
wise, and shall not contract to do any of the foregeing,
(any such change, transfer, assignment or agreeamrent to do so
also being herein referred to as an "Ownership Tranzfer"),
provided, however, that (i) anything in Section 24(bL) to

the contrary notwithstanding, Mortgagee shall have no right
to enjoin or otherwise prohibit any Ownership Transfer,
whether by Mortgagor or the Beneficial Owner, to which Mort-
gagee does not so consent (which consent Mortgagee may
withhold for any reason) and, (ii) Mortgagee's rights and
remedy in the event of any default hereunder resulting from

any such Ownership Transfer te which Mortgagee has not so

-17-

S5291V0SE




UNOFFICIAL COPY |

consented in accordance with the terms hereof, shall be to
declare the indebtedness evidenced hereby to be immediately
due and pavyable, as specified in Section 24(b)(i), and in the
absence of payment upon such acceleration, to pursue such
cther remedies as are specified in Section 24 herecf as
Mortgagee may elect from time to time., Mortgager shall give
Mortgagee prior written notice of any proposed Ownership
Transfer which reguires Mortgagee's consent, as aforesaid,
and’ shall furnish to Mortgagee such information concerning
the prorosed transaction and proposed transferee as Mortgagee
may reasonably reguest. Any failure on Mortgagee's part to

respond to such notice of a proposed Ownership Transfer shall

constitute disapproval thereof.

szatose

Without in anv way limiting Mortgagee's right to
withhold its consent to ary proposed Ownership Transfer,
Mortgagcr agrees that Mortgacsz may, in connection with and
as a condition precedent to granting its consent to any such
proposed Ownership Transfer: (ay)‘adjust the interest rate
set forth in the Note to a current mavkzt interest rate de-
termined by Mortgagee in its sole discretica, and accordingly
adjust the amount of the monthly installment 'of principal and

interest to fully amortize the then unpaid balanc: due under

the Note over the remaining term of the loan, in gulh event
Mortgagor agrees to execute such documents as Mortgagec may
request to evidence and secure such modifications; or {b)
charge Mortgagee a transfer fee in the amount of two (2%)
percent of the then unpaid principal balance due under the
Neote, which transfer fee shall be due and payable at the
closing and ocut of the proceeds of such Ownership Transfer.
If Mortgagee elects to consent to the proposed Ownership

Transfer and increase the interest rate set forth in the

-~18-
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Note, Mortgagor may thereafter prepay the entire principal
balance and accrued and unpaid interest upon giving Mortgagee
thirty (30) days' prior written notice of Mortgagor's inten-
tion to make such a prepayment, provided that Mortgagor shall
also pay, at the time of prepayment, a premium egual to two
(2%) percent of the then unpaid principal balance due under
the Note. Mortgagor's cobligation to pay any increased
interest payments, transfer fees, or prepayment premiums as

heresn provided shall be secured by the lien of this Mortgage.

Tn addition to any other reasons Mortgagee may have
for withholdiilg consent to a proposed Ownership Transfer,
such consent may e withheld if Mortgagee, in its sole
discretion and judament, decides on the basis of the general
reputation, experience, )and financial condition of the
propeosed transferee, ass.gne= or new Beneficial Owner if
said proposed transfer is tu a, land trustee (regardless of

whether or not said transferee 4r new Beneficial Owner will

assume any personal liability) that it would not in the first

instance make a loan to said proposed| transferee or, if a
land trustee, on behalf of its proposed Bereficial Owner.
Mortgagor further agrees that any such Owneirship Transfer, if
approved by Mortgagee, shall be at no cost to Mortgjagee and
that Mortgagor shall pay all costs incurred by Moricagee in
connection with such Ownership Transfer, including, lbur- not
limited to, Mortgagee's attorneys' fees. Any consent by

Mortgagee to one Ownership Transfer shall not be deemed a

consent to any other.

8. Stamp Tax. I1f at any time the United States

government or any state, or municipal government shall

reguire Internal Revenue or other documentary stamps hereon
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or on the Note secured hereby, or shall otherwise impose a
tax or impose an assessment on this Mortgage or on the Note,
or shall reguire payment of an interest egualization tax upon
the indebtedness secured hereby, then the said indebtedness
and the accrued and unpaid interest thereon shall be and
become due and payable at the election of Mortgagee ninety
(90) days after the mailing of notice of such election to
Mcitgagor, provided, however, the said indebtedness and
accru~d interest shall not become due and payable as afore-
said, jard this Mortgage and the Note shall be and remain in
effect, 1f rortgagor lawfully may pay for such stamps or such
tax, including interest and penalties thereon, to or on behalf

of Mortgagee and Mortgagor deoes in fact pay, when payable,

§2910S¢E

for all such stamps or such tax, as the case may be, includ-

ing interest and penaltiss thereon.

9. Effect of Chargsn.in Laws Regarding Taxation.

In the event of the enactment, uafter the date of this
Mortgage, of any law of the state /tii which the premises are
located deducting from the value of the land for the purpose
of taxation any lien thereon, or imposing unon Mortgagee the

payment of the whole or any part of the taxes \or assessments

or charges or liens herein reguired to be paid by Mortgagor,
or changing in any way the laws relating to the tazAixntion of
mortgages or debts secured by mortgages or Mortgagee's
interest in the premises, or the manner of collection of
taxes, so as toc affect this Mortgage or the debt secured
hereby or the holder therecf, then, and in any such event,
Mertgagor, upen demand by Mortgagee, shall pay such taxes
or assessments, ol reimburse Mortgagee therefor; provided,
however, that if, in the opinion of counsel for Mortgagee,

(i) it might be unlawful to require Mortgagor to make such

-20=
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payment, or (ii} the making of such payment might result in
the imposition of interest beyond the maximum amount per-
mitted by law, then, and in such event, Mortgagee may elect,
by notice in writing given to Mortgagor, to declare all of
the indebtedness secured hereby to be and become due and
payable within ninety (90) days from the giving of such
notice. Notwithstanding the foregoing, Mortgagor shall not
belckligated to pay any portion of Mortgagee's federal or

staceincome tax, or municipal income tax, if any.

1% Mortgagee's Performance of Defaulted Acts. In

case of detault herein, Mortgagee may, but need not, make any
payment or perform _any act herein required of Mortgagor in
any form and manne:r deemed expedient by Mortgagee. By way of
illustration and not .r 4dimitation of the feoregoing, Mortga-
gee may, but need not, make full or partial payments of
principal er interest on prio.. encumbrances, if any, and
purchase, discharge, compromise, 0ox settle any tax lien or
other prior or junior lien or titlz or claim therecf, or
redeem from any tax sale or forfeiture sffecting the prewmices
or contest any tax or assessment. Mortgyayes is hereby
authorized to make or advance, in the place &nd stead of the
Mortgagor, any payment relating to taxes, assessments, water
rates, sewer rentals, and other governmental or muiicipal
charges, fines, impositions, or liens asserted againa{ the
premises and may dc so according to any bill, statement, or
estimate procured from the appropriate public office without
inguiry into the accuracy of the bill, statement or estimate
or into the validity of any tax, assessment, sale, forfei-
ture, tax lien, or title or claim therecf; and the Mortgagee
is further authorized to make or advance in the place and

stead of the Mortgagor any payment relating to any apparent

-21-
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or threatened adverse title, lien, statement of lien, encum-
brance, claim, or charge, or payment otherwise relating to
any other purpose herein and hereby authorized, but not
enumerated in this Section, and may do so whenever, in its
judgment and discreticn, such advance or advances shall seem
necessary or desirable to protect the full security intended
to be created by this instrument, and in connection with any
suci. advance, Mortgagee, at its option, may and is hereby
autrorized to obtain a continuation report of title or title
insuraricsr: policy prepared by a title insurance company cf

Mortgagee's ~hoosing. All monies paid for any of the pur-

poses herein authorized and all expenses paid or incurred in

connection therewith, including reasonable attorney's fees,
and any other monies cdvanced by Mortgagee to protect the
premises and the lien her#of, shall be so much additional
indebtedness secured herebv, ‘and shall become immediately due
and payable by Mortgagor to MNortgagee without notice and
with interest thereon at the Deruult Interest Rate as herein
defined. Inaction of Mortgagee shall never be considered

as a waiver of any right accruing to 1t on account of any

default on the part of Mortgagor.

11. Eminent Demain. Mertgagee is hereb)yr autho-

rized to collect and receive from the condemnation” nythori-
ties any and all awards heretofore or hereafter made <x to be
made to the present and all subsequent owners of the premises,
by any governmental or other lawful authority for taking, by
condemnation or eminent domain, hereby assigned by Mortgagor
to Mortgagee, as aforesaid, and Mortgagee is hereby autho-
rized te give appropriate receipts and acquittances therefor.

Mortgagor shall give Mortgagee immediate notice of the actual

or threatened commencement of any such proceedings under
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condemnation or eminent domain affecting all or any part of
the said premises or any easement therein or appurtenance
thereof, including severance and conseguential damage and
change in grade of streets, and will deliver to Mortgagee
copies of any and all papers served in connection with any
such proceedings. Mortgagor shall make, execute, and deliver
to Mortgagee, at any time or times upon reguest, free, clear,
anrl discharged of any encumbrances of any kind whatsoever,
any- and all further assignments and instruments deemed
necessary by Mortgagee for the purpose cf validly and suf-
ficiently assigning to Mortgagee all awards and other com-
pensation Heretnfore and hereafter to be made to Mortgagor
for any taking, ‘either permanent or temporary, under any such
proceeding. The procceds of all such awards shall be paid
to Mortgagee and may be 4pplied by Mortgagee, at its option,
after the payment of all of its expenses in connection with
such proceedings, including ccsts and attorneys' fees, to
the reducticn of the indebtedness secured hereby or to
restoring the improvements, in whithh event the same shall

be paid out in the same manner as is dpreovided, with respect
to insurance proceeds, in Section 4(a) heresf. No interest

shall be allowed to Mortgagor on any condemnation award paid

to or held by Mortgagee.

12. Acknowledgment of Debt. Mortgagor shaul

furnish from time to time within seven (7) days after Mort-
gagee's request, a written statement, duly acknowledged,
verifying the amount due upon this Mortgage (as reflected on
the books and records of Mortgagee) and whether any alleged

offsets or defenses exist against the indebtedness secured by

this Mortgage.

-23a
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13. Rents and Leases.

(a) Mecrtgagee's Right of Prior Approval. All

leases of the premises are and shall be subject to the
approval of Mortgagee as to form, content and tenants and,
without limiting the generality of the foregoing, neither
Mortgagor nor any Beneficial Owner shall, without Mortgagee's
prior written consent, (i) enter into any lease of all or

any part of the premises except for any lease which has a
maximus term, including all renewal periods, of three (3)
years or less, (ii) execute an assignment or pledge of any
rents of the premises or of any lease of all or any part of
the premises, exiept as security for the indebtedness secured

hereby, (iii) accept any prepayment of any installment of any

rents more than thirty [20) days before the due date of such
installment, (iv) agree to-any amendment to or change in the
terms of any lease previousliy approved by Mortgagee, or (v)
permit or consent to any assigument of any such leases, or
subletting of all or any portion o. the premises demised

thereunder by any lessee under such _eas=zs.

(b) Mortgagor's Obligations. Mcrtaagor, or a

Beneficial Owner, but in either case without any cost and
expense to Mortgagee, shall (i) at all times promptly and
faithfully abide by, discharge and perform all of the coven-
ants, conditions and agreements contained in all leases of
all or any part of the premises, on the part of the landlord
thereunder to be kept and performed, (ii) enforce or secure
the performance of all of the covenants, conditions and
agreements of such leases on the part of the tenants to be
kept and performed, (iii) appear in and defend any action or

proceeding arising under, growing out of or in any manner
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connected with such leases or the cobligations, duties or
liakilities of landlord or of the tenants thereunder, (iv)
transfer and assign to Mortgagee upon request of Mortgagee,
any lease cor leases of all or any part of the premises
heretofore or hereafter entered into, and make, execute and
deliver to Mortgagee upon demand, any and all instruments
required to effectuate said assignment, (v) furnish Mort-
gac=e, within ten (10) days after a reguest by Mortgagee sc
to do. a written statement containing the names of all
tenants, terms of all leases, including the sguare footage of
the spaces occupied, and the rentals payable thereunder, and
(vi) exercisz within five (5) days of any demand therefor by
Mortgagee any r1rignt to request from the tenant under any
lease of all or arnyv part of the premises a certificate with
respect to the status thereof. Mertgagee shall have the
right and option to declars-this Mortgage in default because
of a default of landlord in any lease of all or any part of
the premises, whether or not suciy default is cured by Mort-
gagee pursuant to the right granted herein. Any default
under the Assignment shall constitute a default hereunder

on account of which the whele of the indeptedness secured
hereby shall at once, at the option of the Mcrtgagee, become

immediately due and payable without notice to tne Mortgagor.

(c) Mortgagee Exoneraticn. Nothing in thi~x

Mortgage or in any other documents relating to the loan
secured hereby shall be construed to obligate Mortgagee,
expressly cr by implication, to perform any of the covenants
of Mortgagor cor any Beneficial Owner, as landlord, tenant or
assignor, under any of the leases assigned to Mortgagee or to

pay any sum of money or damages therein provided to be paid
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by the landlord or landleord's assignee, each and all of which

covenants and payments Mortgagor agrees to perform and pay.

(d) Lessee Attornment. In the event of the

enforcement by Mortgagee of the remedies provided for by law
or by this Mecrtgage, the tenant under each lease of all or
any part of the premises made after the date of recording
this Mortgage shall, at the option ¢f the Mortgagee, attorn
to 2i1v person succeeding to the interest of Mortgagor or the
Benefi7ial Owner, as the case may be, as a result of such
enforcemepi.and shall recognize such successor in interest as
landlord un<er such lease without change in the terms or
other provisions’ thereof, provided, however, that said
successor in interest shall net be bound by any payment of
rent or additiconal rent for more than ¢ne month in advance or
any amendment or modificaticn to any lease made without the
prior consent of Mortgagee c¢r 'said successor in interest.
Each tenant, upon regquest by Murcgagee or any such successor
in interest, shall execute and del/ ver an instrument or
instruments cenfirming such attornment, and Mortgagor shall
cause each such lease of all or any par: ¢of the premises to
contain a covenant on the lessee’'s part evidencing its

agreement to such attornment.

(e) Declaration of Subordination. At the- zption

of Mortgagee, this Mortgage shall become subject and sub-
ordinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds or any award in
condemnation) to any and all leases of all or any part ¢of the
premises upon the execution by Mortgagee and recording

thereof, at any time hereafter, in the Office of the Recorder

-
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of Deeds in and for the county wherein the premises are

situated, of a unilateral declaration to that effect.

14. Inspection of Premises. Mortgagor shall

permit Mortgagee or its agents to inspect the premises at alil

reascnable times, and access thereto shall be permitted for

such purpcse.

15. Inspection ¢f Books and Records. Mortgagor

shall Xeep and maintain full and correct records showing in
detail the income and expenses of the premises and, within
ten (10) davs after demand therefor, shall allow Mortgagee to
examine such buoks and records and all supperting vouchers

and data at any time_and from time to time on reguest at

Mortgagor's offices, liereinbefore identified, or at such

other location as may be mwtually agreed upon.

16. Future Advances: “Mortgagee may, at its option

upon reguest of Mortgagor, at any time before full payment of
this Mortgage, make further advances to Mortgager, and such
advances with interest thereon shall be 'oica parity with, and
not subordinate to, the indebtedness eviden:ted by the Note
and shall be secured hereby in accordance with 7li covenants
and agreements herein contained, provided, that tke amount of
principal secured hereby and remaining unpaid shall no%,
including the amount of such advances, exceed the original
principal sum secured hereby, and provided, that if Mortgagee
shall make further advances as aforesaid, Mortgagor shall
repay all such advances in accerdance with the note or notes,
or agreement or agreements, evidencing the same, which
Mortgagor shall execute and deliver to Mortgagee and which

shall be payable no later than the Maturity Date set forth in
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the Note and shall include such other terms as Mortgagee

shall reguire.

17. Purpose of Loan. The entire proceeds of the

lcan evidenced by the Note are from a "business loan," as
that term is used in Section 6404(1)(c) of Chapter 17,
Illinois Revised Statutes, and the Beneficial Owner owns and
roerates a "business"” as that term is defined in said

Sectinn 6404(1)(c) of Chapter 17, Illinois Revised Statutes.

18, Partial Invalidity. Mortgagor and Mortgagee

intend and believe that each preovision in this Mortgage and
the Note compovts . +rith all applicable local, state and

federal laws and juvaicial decisions. However, if any pro-

£2910SE

vision eor provisiens,.¢cc if any portion of any provision or
provisions, in this Mortcage or the Note is found by a court
of law toc be in violation of /sny applicable local, state or
federal ordinance, statute, law, =mdministrative or judicial
decision, or public policy, and il sush court should declare
such portion, provision or provisions of this Mortgage or the
Note to be illegal, invalid, unlawful, vrid or unenforceable

as written, then it is the intent both of Mo.ugagor and

Mortgagee that such pertion, provision or provi.sions shall be
given force to the fullest possible extent that 1% Or they
are legal, valid and enforceable, that the remainder ©) this
Mortgage and the Note shall be construed as if such illegal,
invalid, unlawful, void or unenforceable portion, provision
or provisions were not contained therein, and that the
rights, obligations and interest of Mortgagor and Mortgagee
under the remainder of this Mortgage and the Note shall
continue in ful) force and effect. If under the

circumstances interest in excess of the limit allowable by

-28~
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law shall have been paid by Mortgagor in connection with the
loan evidenced by the Note, such excess shall be applied by
Mortgagee tc the unpaid principal balance of the Note or
refunded to Mortgager in the manner to be determined by
Mortgagee, and if any such excess interest has accrued,
Mortgagee shall eliminate such excess interest so that under
no circumstances shall interest on the loan evidenced by the

Note exceed the maximum rate allowed by the law.

19. Subrogation. In the event the proceeds of the

loan made Ly Mortgagee to Mortgagor, or any part thereof, or
any amount zaid out or advanced by Mortgagee, be used
directly or indizectly to pay off, discharge, or satisfy, in

whole or in part, ‘any prior lien or encumbrance upon the

premises or any part ther=o0f, then Mortgagee shall be sub-

rogated to such other lien_sr encumbrance and to any addi-
tional security held by the Jiolder thereof and shall have the

benefit of the priority of all-ofi same,

20. Mortgagee's Right to Deal with Transferee. In

the event of the voluntary sale, or transisr by cperation of
law, or otherwise, of all or any part of sald_ premises,
Mortgagee is hereby authorized and empowered to deal with
such vendee or transferee with reference to said prrmises, or
the debt secured hereby, or with reference to any of ths
terms cor conditions hereof, as fully and to the same extent
as it might with Mortgagor, without in any way releasing or
discharging Mortgagor from its covenants and undertakings
hevreunder, specifically including Section 7 herecf, and
without Mortgagee waiving its rights to accelerate the Note

as set forth in said Section 7.

629106




UNOFFICIAL,COPRY... .

21. E=xecution of Security Agreement snd Financing

Statement. Mortgageor, with ten (10) days after receipt cf =

reguest by Mortgagee, shall execute, acknowledgé, and deliver

to Mortgagee a security agreement, financing statement, or
other similar security instrument, in form satisfactory to
Mortgagee, covering all property, of any kind whatsoever
owned by Mortgagor, which, in the scole opinion of Mortgagee,
i~ essential to the operation of the premises and concerning
which there may be any doubt as to whether the title to same
has baeen conveyed by, or a security interest therein
perfected by, this Mortgage under the laws cf the State of
Iilinois. “Mortgagor shall further execute, acknowledge, and
deliver any fipancing statement, affidavit, continuation
statement, or ceruvificate or other documents as Mortgagee may
request from time to ‘time in order to perfect, preserve,
maintain, continue, and extend the security interest hereby
or thereby created. Mortgajyor further agrees to pay to
Mortgagee, on demand, all coste end expenses incurred by
Mortgagee in connection with the preparation, execution,
recording, filing, and refiling of aay such document. To
the extent that this instrument may opera’= as a security
agreement under the Uniform Commercial Code, (fortgagee shall
have all rights and remedies conferred therein for the

benefit of a Secured Party (as said term is defined-in the

Uniform Commercial Code).

22. Releases. Mortgagee, without notice, and
witheut regard to the consideration, if any, paid therefor,
and notwithstanding the existence at that time of any infer-
ior liens, may release any part of the premises or any person
liable for any indebtedness secured hereby, without in any

way affecting the liability of any party to the Note and
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this Mortgage or any guaranty given as additicnal security
for the indebtedness secured hereby. Without in any way
affecting the pricrity of the lien of this Mortgage, Mortga-
gee may agree with any party liable for the indebtedness
secured hereby to extend the time for payment of any part or
all of such indebtedness. Such agreement shall not, in any
way, release or impair the lien created by this Mortgage,

or ‘taduce or modify the liability, if any, of any person or
entity personally obligated to pay the indebtedness secured
hereby, but shall extend the lien hereof as against the title
of all parcices having any interest in the premises, which

interest is subiect and subordinate to the indebtedness

secured by this Mortgage.

5291 0S¢

23. Expenses 'ncurred by Mortgagee. Any costs,

damages, expenses or fees, /including attorney's fees,
incurred by Mortgagee in coniextion with (i) sustaining the
lien of this Mortgage or its priority, (ii) obtaining any
commitment for title insurance or. title insurance policy,
(iii) protecting the premises, (iv) protécting or enforc-
ing any of Mortgagee's rights hereunder, " /v)Y recovering any
indebtedness secured hereby, (vi) any litigation or pro=-
ceedings (including, but not limited to, bankrubtcy, probate

and administrative law proceedings) affecting this Mortgage,

the Note, or the premises, or (vii) preparing for the com=-
mencement, defense or participation in any threatened liti-
gation or proceedings as aforesaid, or as otherwise enumer-
ated in Section 24(c} hereof, shall be =so much additicnal
indebtedness secured hereby and shall be immediately due and
payable by Mortgagor, without notice, with interest thereon

at the Default Interest Rate.
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24. Events of Default and Remedies.

(a) Events of Default. It shall constitute a

default under this Mortgage when and if (i) any default
occurs in the due and punctual payment of the entire princi-
pal sum secured hereby, or of any installment thereof, or of
interest thereon, or of any installment of interest, or
(i), any default occurs in the due and punctual performance
of ¢r compliance with any other term, covenant or condition
in thi& artgage, the Mortgage and Security Agreement of

even date ‘necewith executed by the Second Trust. or in the

Note, or in any.of the other Loan Documents, cr (iii) Mortgagor,

any Beneficial Owner, or any guarantor of the indebtedness
secured hereby (a) iz voluntarily adjudicated a bankrupt or
insolvent, (b) seeks cr. consents to the appointment of a
receiver or trustee or custodian for itself or for all or any
part of its property, (c) files a petition seeking relief, or
files an answer admitting the mscerial allegations of a
petition filed against it, under ary bankruptcy or similar
laws of the United States or any state. {d) makes a general
assignment for the benefit of creditors, 2} takes any action
for the purpose of effecting any of the foregding, or (f) is
generally not paying such person's debts as sucli d:bts become
due, or (iv) any order, judgment or decree is enteres upon an
application of a creditor of Mortgagor (as trustee, 1i 8t the
time Mortgagor is a trustee), or of any Beneficial Owner, or
guarantor of the indebtedness secured hereby, without the
consent of the party against whom it is entered, by a court
of competent juriediction (a) appointing a receiver or
trustee or custodian of all or a substantial part of the
assets of Mortgagor (as trustee if at the time Mortgagor i=s a

trustee} or of such Beneficial Owner or guarantor, as the
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case may be, or (b) approving any petition filed against
Mortgagor, any Beneficial Owner or any guarantor of the
indebtedness secured hereby seeking relief under any bkank-
ruptcy or other similar laws of the United States or any

state and remains in force, undischarged or unstayed for a

period of sixty days.

{b) Remedies. In addition to any other remedy
herein specified, if any default under this Mortgage shall
occur, M>rrtgagee may, at its option, (i) declare the entire
indebtedness. secured hereby to be immediately due and pay-

able, withcout notice or demand (each of which is hereby

expressly waived by Mortgagor) whereupon the same shall

become immediately.di= and payable, (ii) institute proceed-
ings for the complete (foreclosure of this Mortgage,

(iii) institute proceedings To collect any delinguent
installment or installments (f the indebtedness secured
hereby without accelerating the ave date of the entire
indebtedness by proceeding with foreclosure cof this Mortgage
with respect to any delinguent installmert or installments of
such indebtedness only, and any sale of +u7 premises under
such a foreclosure proceeding shall be subj¢ct to and shall
net affect the unmatured part of the indebtedness, and this
Mortgage shall be and continue as a lien on the prenises
securing the unmatured indebtedness, (iv) take such stips to
protect and enforce its rights whether by action, suit or
proceeding in eguity or at law for the specific performance
of any covenant, condition or agreement in the Note, in this
Meortgage or in any of the Loan Documents, or in aid of the
execution of any power herein granted, or for any foreclosure
hereunder, or for the enforcement of any other appropriate

legal or egquitable remedy or otherwise as Mortgagee shall
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elect, or (v) enforce this Mortgage in any other manner

permitted under the laws of the state in which the premises

are situated.

{c) Expense of Litigation. In any suit to fore-

close the lien of this Mortgage or enforce any other remedy
of Mortgagee under this Mortgage, the Note, or any of the
Loan Documents, there shall be allowed and included, as
additional indebtedness in the juddgment or decree, all exXpen-
ditures)and expenses which may be paid or incurred by or

on behaif of Mortgagee for attorney's fees, appraiser's fees,
outlays for/ decumentary and expert evidence, stenographers'

charges, publicecion costs, survey costs, and costs (which

may be estimated as to items to be expended after entry of
the decree) of procuring.all abstracts of title, title
searches and examinations, +*itle insurance policies, Torrens

certificates, and similar dsca and assurances with respect to
title as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such de:rezs the true condition

of the title tc or value of the premises.

(d) Mortgagee's Right of Possession imn Case of

Default. In any case in which, under the provisioups.of this
Mortgage, Mortgagee has a right to institute foreclusure pro-
ceedings whether or not the entire principal sum secured
hereby is declared to be immediately due as aforesaid, or
whether before or after the institution of legal proceedings
to foreclose the lien herecf or before or after sale there-
under, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to

take actual possession of the premises, cor any part thereof,

-34a
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perscnally or by 1ts agent or attorneys, and Mortgagee in its
discretian may enter upon and take and maintain possession of
all or any part of said premises together with all documents,
books, records, papers, and accounts of Mortgagor or the then
manager of the premises relating thereto, and may exclude
Mortgagor, its agents, or servants, wholly therefrom and may,
as attorney-in~fact or agent of Mortgagor, or in its own name
25 \Mortgagee and under the powers herein granted: (i)} hold,
oparate, manage, and control the premises and conduct the
busiriass. if any, thereof, either personally or by its
agents, unr with full power te use such measures, legal or
equitable, as_in its discretion or in the discretion of its
successors or &£ssiqans may e deemed proper or necessary to
enforce the payment- -or security of the avails, rents, issues
and profits of the premises including actions for recovery of
rent, actions in forcible/detainer and actions in distress
for rent, hereby granting £full power and authority teo
exercise each and every one of /cte rights, privileges and
powers herein granted at any and 721 times hereafter, without
notice to Mortgagor, (ii) cancel or terrninate any lease or
sublease for any cause or on any ground-virich would entitle
Mortgagor teo cancel the same, (iii) elect vo(disaffirm any
lease or sublease made subsequent to this Mertgagz or
subcordinated to the lien hereof, (iv) extend or medify any
then existing leases and make new leases, which extencions,
modifications and new leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire,
beyond the Maturity Date and the iassuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options
or other such provisions to be contained therein, shall be

binding upon Mortgagor and all persons whose interests in
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the premises are subject to the lien hereof and to be also
binding upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the indebtedness secured hereby, satisfaction of any fore-
closure decree, or issuance of any certificate of sale or
deed to any purchaser, (v) make all necessary or proper
repairs, renewals, replacements, alterations, additions,
besterments, and improvements tc the premises which may seem
judicious to Mortgagee, (vi) insure and reinsure the premises
and a'l risks incidental to Mortgagee's possession,
operation, nnd management thereof, and (vii) receive all

avails, ren.s, issues and profits.

(e) Aprlication of Rental Proceeds. Any avails,

rents, issues and profits of the premises received by Mort-
gagee after having possessicn of the premises, or pursuant to
any assignment thereof to Mcrtoagee under the provisions cof
this Mortgage or of any separacs Assignment, shall be applied
in payment of or on account of the following, in such order
as Mortgagee (or in case of a receiversbip, as the court) may
determine: {i) to the payment of the operating expenses of
the premises, including reasonable compensatiocn to Mortgagee
or the receiver or its agent or agents, if managenent of the
premises has been delegated to an agent or agents, and lease
commissions and other compensation and expenses of senXing
and procuring tenants and entering into leases and the
payment of premiums on insurance hereinabove authorized,

(ii) to the payment of taxes, special assessments, and water
taxes now due or which may hereafter become due on the
premises, or which may become a lien prior to the lien of
this Mortgage, {(iii) to the payment of all repairs, decorat-

ing, renewals, replacements, alterations, additions, better-

-36-
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ments, and improvements of said premises, including the cost
from time to time of installing or replacing personal
property or fixtures necessary to the operation of the
premises, and of placing said property in such condition as
will, in the judgment of Mcrtgagee or the receiver, make the
premises readily rentable, (iv) to the payment of any indebt-
edness secured hereby cor any deficiency which may result from
arly. Joreclosure sale, or (v) with respect to any overplus or
remaining funds, to the Mortgager, its successors, or

assigns, 7"as their rights may appear.

(£) /Appeintment of Receiver. Upon or at any time

after the filing of ony complaint to foreclose this Mortgage,
Mortgagor consents ubon application by Mortgagee to the
appointment of a receiver-of the premises. Such appointment
may be made either before br after sale without notice and
without regard to the solvency or insolvency, at the time of
application for such receiver, of  fZhe person or persons, if
any, liable for the payment of the incdechtedness secured
hereby and without regard to the then vaiilue of the premises
or whether the same shall be then occupied #s a homestead or
not, and without bond being required of the aprlicant. Such
receiver shall have the power (i) to take possessicon,
control, and care of the premises, (ii) to collect tiog rents,
issues and profits of the premises during the pendency of
such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption
(provided that the period of redemption has not been waived
by Mortgagor), as well as during any further times when
Mortgagor, its heirs, administrators, eXecutors, successors,
or assigne, except for the intervention of such receiver,

would be entitled to collect such rents, issues, and profits.
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Such receiver shall further have all other powers which may
be necessary or are useful in such cases for the protection,
possession, control, management, and operation of the
premises, during the whole of said period. Te¢ the extent
permitted by law, said receiver may be authorized by the
court to extend or modify any then existing leases and to
make new leases, which extensions, modifications, and new
leases may provide for terms to expire, or for options to
lesre?s to extend or renew terms to expire, beyond the
Matucliiy-Date, it being understood and agreed that any such
leases and the options or other such provisions to be
contained therein, shall be binding upon Mocrtgagor and all
persons whose intzrests in the premises are subject to the
lien hereof and upcn the purchaser or purchasers at any
foreclosure sale, notwirhstanding any redemption from sale,
discharge ¢f the indebtedness secured hereby, satisfaction of

any foreclosure decree, or isnuance of any certificate of

sale or deed to any purchaser,

{g) Sale of Premises. Any »eal estate or any

interest or estate therein sold pursuant tsz any court order
or decree obtained pursuant to the Mortgage shall be sold in
one parcel, as an entirety, or in such parcels ard.in such
manner or order as Mortgagee, in its sole discreticp, may
elect, to the maximum extent permitted by the laws of Lhe
state in which the premises are situated. At any such sale,
Mortgagee may bid for and acquire, as Purchaser, the premises
or any part thereof, and in lieu of paying cash therefor, may
make settlement for the purchase price by crediting upon the

indebtedness due the amount of Mortgagee's bid.

-38~
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(h) Application of Proceeds From Foreclosure Sale.

The proceeds of any foreclosure sale of the premises shall be
distributed and appiied in the following order of priority:
(i) on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in Sectieon 24(c) hereof, (ii) all other items
which, under the terms hereof, constitute secured indebted-
ness additional to that evidenced by the Note, with interest
therean, at the Default Interest Rate, (iii) all principal
and izitrrest remaining unpaid on the Note, and {iv) any

overplus “Zo Mortgagor, its successors, or assigns, as their

rights may appear.

(i) Applicaticn of Deposits Held by Mortgagee.

With respect to any dercsits made with or held by Mortgagee
or any depositary pursuant to any of the provisions of this
Mortgage, in the event of a(drfault in any of the provisions
contained in this Mortgage or i: the Note secured hereby,
Mortgagee may, at its option, with>ut being required to do
so, apply any monies or securities which constitute such
deposits on any of Mortgagor's obligations hrerein or in any

of the Loan Documents contained, in such order, and manner as

Mortgagee may elect. When the indebtedness secur¢d hereby

has been fully paid, any remaining deposits shall e paid to
Mortgagor or to the then owner or owners of the premises.
Such deposits are hereby pledged as additional security for
the prompt payment of the Note and any other indebtedness
secured hereby, and shall be held to be irrevocably applied
by the depositary for the purposes set forth herein, and such

deposits shall not be subject to the direction or control of

the Mortgagor.
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(j) Waiver of Statutory Rights. Mortgagor shall

not apply for or avail itself of any appraisement, valua-
tion, redemption, stay, extension, or exemption laws, or

any so-called "Moratorium Laws", now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit
of such laws. Mortgagor, for itself and all who may claim
through or under it, waives any and all right to have the
property and estates comprising the premises marshalled upon
any folevlosure of the lien hereof and agrees that any court
having jurisiiction to foreclose such lien may order the
premises sold as an entirety. Mortgagor acknowledges and
agrees that the iea) estate at the time of execution hereof
is not improved with & one to four family dwelling, and that
the proceeds of the loar secured hereby have not been, are
not being and will not be vsed, in whole or in part, to
finance the construction of & rwelling for one to four
families, and that the real esta’e is not used or intended to
be used for agricultural purposes. / ldortgagor warrants it has

been authorized or empowered by the tiust agreement or by a

person having a power of direction over Morigagor to, and

Mortgagor does hereby, waive any and all rights of redemption
from sale under any order or decree of foreclosure of this
Mortgage, on behalf of Mortgagor, the trust estate, sll
Beneficial Owners, and each and every person (except drcree
or judgment creditors of the Beneficial Owner, Mortgagor in
its representative capacity, and of the trust estate) acquir-

ing any interest in or title to the premises subsequent to

the date hereof.

(k) Waiver of Defenses. No action for the

enforcement of the lien of this Mortgage shall be subject
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to any defense which would not be good and available to the

party interposing the same in an action of law upon the Note.

(1) Fartial Payments. Acceptance by Mortgagee of

any payment which is less than payment in full of all amounts
due and payable at the time of such payment shall not consti-
tute a waiver of Mortgagee's right to exercise its option to
dernlare the whole of the principal sum then remaining unpaid,
togzther with all accrued interest thereon, immediately due
and pryeble without notice, or any other rights of the Mort-
gagee at *tnst time or any subseguent time, neor shall such
acceptance-Jr payment nullify any prior exercise of such

option or such rights of Mortgagee without its express con-

§29106¢E

sent, except and o the extent otherwise provided by law.

(m) Delays and Zwissions. No delay cor omission

of Mortgagee to exercise any right, power or remedy accruing
upon any default hereunder shail exhaust or impair any such
right, power or remedy, or be conscrued to waive any default
or constitute acguiescence therein. (Every right, power and
remedy given to Mortgagee may be exerciser. from time to time

and as often as may be deemed expedient by Mcrtgagee.

(n) Rescission of Election. Acceleratiun of

maturity, once made by Mortgagee, may at the option .of

Mortgagee be rescinded, and any proceedings brought to

enforce any rights or remedies hereunder may, at Mortgagee's
option, be discontinued or dismissed, whereupon, in either

of such events, Mortgagor and Mortgagee shall be restored to
their former positions, and the rights, remedies and power of

Mortgagee shall continue as if such acceleration had not been
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made or such proceedings had not been commenced, as the case

may be.

(o) Remedies Cumulative and Concurrent. The

rights and remedies of Mortgagee as provided in the Loan
Documents shall be cumulative and concurrent and may be
pursued separately, successively or together against Mort-
gagor, any guarantor, or the premises, or any one or more
of tliem, at the sole discretion of Mortgagee, and may be
exerciced as often as occasion therefor shall arise, all to
the maximur 2xtent permitted by the laws of the state in
which the premizes are situated. If Mortgagee elects to

proceed under one zight or remedy under this Mortgage, the

K29V 3SE

Note or any of the Loan Documents, Mortgagee may at any time
cease proceeding under  cuch right or remedy and proceed under
any other right or remedy under this Mortgage, the Note, or

any of the Leoan Documents.

{p) Tender of Payment 2lter Acceleration. Upon

default by Mortgagor and following the xcceleration of
maturity as aforesaid, a tender of paymen. of the amount
necessary to satisfy the entire indebtedness sscured hereby
made at any time prior to foreclosure sale by Meortgagor, its
BuUCCcessors or assigns or by anyone in behalf of Mectgager,
its successors or assigns, shall constitute an evasion »f the
prohibition against prepayment or the premium reguired in
connection therewith, whithever the case may be at the time,
and any tender of payment in full following default shall be
deemed to be a voluntary prepayment hereunder, and such
veluntary prepayment to the extent permitted by law, will
therefore include a premium of ten percent (10%)} of the

principal balance then outstanding under the Note, if ten-
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dered prior to the end of the Seventh (7th) Loan Year, or if
tendered thereafter, but before the Maturity Date, the pre-

payment premium specified in the Note,

25. Default Interest Rate. The term "Default

Interest Rate" is deemed to mean interest at the rate of two
percent (2%) per annum in excess of the interest rate from

time to time prevailing under the Nete.

26. Giving of Notice. Any notice, report, demand,

or other-:istrument reguired or contemplated to be given or
furnished urider this note shall be deemed given or furnished

when addressed-cu the party intended to receive the same, at

the following addiresses:

Mortgagor:

Northern States Trust Company
3233 Grand Averue

Waukegan, Illincis

Attn: Land Trust DOcpartment

with a copy to:

Thomas M. Breen, Esqg.
Breen & Poris, P.C.

619 South Addiscn Road
Addison, Illincis 60101

Mortgagee:

Berkshire Life Insurance Company
700 South Street
Pittsfield, Massachusetts 01201

Attention: BRradley Klose, Esqg.

with a copy to:

Baird & Warner, Inc,

200 West Madison Street
Chicago, Illincis 60506
Attention: Patricia Rose

with a copy to:

Donald J. Gralen, Esqg.
Sidley & Austin

One First Naticnal Plaza
Chicago, Illinois 60603

-43-
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and (i) delivered at such address to such party (or to a
partner or an officer of such party) or (ii) when received if
deposited in the United States mail as first class registered
or certified mail, return receipt reguested, postage paid;
the return receipt shall be conclusive evidence of receipt.
Either party may change the address to which any such notice,
report, demand or other instrument is to be delivered or

majied, by furnishing written notice of such change to the

otheyr party.

277 Time is of the Essence. It is specifically

agreed that time is of the essence of this Mortgage. The
waiver of the op%ionrs or obligations secured hereby shall

not at any time thereafter be held to be abandonment of such

rights.

28. Mortgagee's Lier. for Service Charge and

Expenses. At all times, regardlizss of whether any loan
proceeds have been disbursed, this "ortgage secures (in
addition to any loan proceeds disbursed from time to time)
the payment of any and all leocan commissions, 'service charges,
liquidated damages, expenses, and advances due to or incurred

by the Mortgagee in connection with this transacticn.

29. Modifications. This Mortgage may not bu

changed, waived, discharged or terminated crally, but only by
an instrument or instruments in writing, signed by the party
against whnm enforcement of the change, waiver, discharge or

terminati« .5 asserted.

30. Annual Operating Statements. Mortgagor shall

furnish to Mortgagee, within ninety (90) days after the close

t
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of each calendar year of operation of the premises, a detailed
current rent roll and an annual financial report of gross
income and expenses of the premises (and also a financial
statement of the Beneficial Owner, if so required by Mortgagee)
prepared and certified by the Beneficial Owner or an officer
thereof if the Beneficial Owner is a corporation. Such

report shall contain such detail and embrace such items

as Mortgagee may reasonably reqguire from time to time.
Morioavor shall alsoc furnish such additional information,
reporte, or statements relating to the operation and manage-

ment of tle premises as Mortgagee may from time to time

reaschably reguest.

31. Covenarts to Run with The Land. All the

covenants hereof shall-ran with the land.

829105

32. Captions. The /captions and headings of
various sections are for conveniease only and are not to be
construed as defining or limiting. in_any way, the scope or

intent of the provisions hereof.

33. Construction. The place of contract and pay-

ment being located in Illinois, this Mortgage &nd the rights

and indebtedness hereby secured shall be construecd xund

enforced according to the laws of the State of Illincae.

34. Binding on Successors and Assigns, Definiticons.

This Mertgage and all provisions hereof shall extend to and
be binding upen Mortgagor's successors and assigns and all
persons claiming under or through Mortgager, and the waord
"Mortgagor" when used herein shall include and refer to (in

addition to Mortgagor) all such persons. The word "Mort-

b=
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gagee" when used herein shall include the successors and
assigns of the Mortgagee named herein, and the holder or
holders, from time to time, of the Note secured hereby.
Whenever used, the singular number shall include the plural,
the plural the sirngular, and the use of any gender shall
include all genders. The word "person" as used herein means
any natural person and any partnership, joint venture,
corporation, association, or other legal entity. The phrase
"Bereficial Owner," as used herein, means the person who
owns, «r) if there be more than one, each of the persons who
collectively own, one hundred percent (100%) of the bene-

ficial intersst in and power of direction under the trust of

which Mortgagor is trustee.

35. Furthe: Assurances. Mortgagor shall execute,

acknowledge and deliver to. lortgagee and to any subsequent
holder from time to time upocn demand (and pay the costs of
preparation and recording therccerd) any further instrument

or instruments, incluwing, but not / limited to, mortgages,
security agreements, financing statenencts, assignments and
renewal and substitution notes, so as to cz-affirm, to
correct, perfect and evidence the obligations hereby secured
and the lien of Mortgagee of all or any part of tie premises
intended tc be hereby mortgaged, whether now mortsisged, later
substituted for, or acguired subsequent to the date of-this
Mortgage and extensions or modifications thereof, and will do
or cause to be done all such further acts and things as may

reasonably be necessary fully to effectuate the intent of

this Mortgage.

36. Recording and Filing. Mortgageo), at its

expense, will cause this Mortgage and all supplements thereto

-46-
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for which constructive notice must be given to protect Mort-

gagee, at all times, to be recorded and filed, and re-recorded
and re-filed, in such manner and in such places as Mortgagee
shall reasonably request, and will pay all such recording,
filing, re-recording, re-~filing taxes, fees and other charges
to the maximum extent permitted by the laws of the state in

which the premises are situated.

37. Indemnity. Mortgagor agrees to indemnify and
heold hairmli=zss Mortgagee from and against any and all losses,
liabilities, 'suits, obligaticons, fines, damages, judgments,
penalties, clajms, charges, costs and expenses {including
attorneys' fees ancd disbursements) which may be imposed on,
incurred or paid by O4r asserted against Mortgagee by reason

or on account of, or in _‘onnecticon with (i) the construction,

§29t0SE

reconstruction or alteratiin of the premises, (ii) any negli~
gence or willful misconduct of dortgager, any lessee of the
premises, or any of their respectivs agents, contractors,
subcontractors, servants, emplovyees, licensees or invitees,
(iii) any accident, injury, death or damoge to any person or
property occurring in, or on or about the premises or any
street, drive, sidewalk, curb or passageway adjacent thereto
or (iv) any other transaction arising out of or in/=ny way
connected with the premises, except for the willful siisconduct

or gross negligence of the Mortgagee.

38. Exculpation. This Mortgage is executed by

Northern States Trust Company, not personally, but as trustee
as aforesaid, in the exercise of the power and authority con-
ferred upon and vested in it as such trustee (and said Mort-
gagor hereby warrants that it possesses full power and

authority to execute this instrument), and it is expressly
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understood and agreed that nothing herein contained shall be

construed as creating any liability on the said Mortgagor

personally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to per=-
form any covenant either express or implied herein contained,
all such personal liability, if any, being expressly waived
by Mortgagee and by every person now or hereafter claiming
ary.right or security hereunder, and that so far as Mortgagor
is personally concerned, the legal holder or holders of the
Note unr. _the owner cor owners of any indebiedness accruing
hereunder /sall look to the premises hereby conveyed for the
payment thereof by the enforcement of the lien hereby created
in the manner h<rein and in the Note provided and to any

other security given~for the indebtedness evidenced by the

|29v0se

Note.

IN WITNESS WHEREQL, Mortgagor has caused these

presents to be sighed the day arnd year first written above,

NORTHEI'N 3TATES TRUST COMPANY,
formerly »iipwn as Antioch Trust
Company, not.personally, but as
Trustee, as s foresaid

'y
By: Pt —
Its Prarsiqdent
ATTEST:

BYLQ;ka_QQ_KZNZuQEZC*__
I¥s: ASST Secretary/

Trust Officer
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EXHIBIT A

Legal Description:

PARCEL 1:

LOT 1 IN R.K.W. RESUBDIVISION BEING A RESUBDIVISION OF
PART OF LOT 2 IN BLOCK 4 IN CENTEX SCHAUMBURG INDUSTRIAL
PARK UNIT 17 BEING A SUBDIVISION IN THE NORTH 1/2 OF
SECTION 33, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

O7- 73 - 002 -03P-000s
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STATE OF ILLINOIS

COUNTY OF 586K
LAXE

MARTHA HUSIMMEN

I, , a Notary Public

in and for said County, in the State aforcsaid, do hereby

certify that ém ﬁmﬁ,] t)gﬁﬁ Pres:dent of
Northern States Trust Company, and JON W. BOSWELL Oru Secretary

of ‘Bnid company, who are personally known tc me to pe the
same wersons whose names are subscribed to the foregoing

instruinens, appeared before me this day in person and sever-

ally acknowledged that they signed and delivered the said
instrument as such cfficers of said company as their own free
and voluntary aci ard as the free and voluntary act of said

company as Trustee a? aforesaid, for the uses and purposes

therein set forth.

1

/l
day

Given under sy haend_asd Notailal 3eal this"

of /)':Y\‘Q,;LL . 1986:

4

7 ‘
/J e % U‘—& /éiwom’uau

Notary Publi:

My Commission expires:

My Tommission Expires May 29, 1938
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