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This Assignment of Rents and of Lessor's Interest
in Leases, made as of the 27th day of March, 1986, by
Northern States Trust Company, formerly known as Antioch
Trust Company, an Illinois corporation, not personally, but

as trustee (hereinafter referred to as the "Trustee") under

the provisicns of a Trust Agreement dated SO zmaod® Fd

as kncwn as Trust No./p-20 (hereinafter referred to as the
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"Trustes') and R.K.W. Development Corporation, a ;“[nafs

corporation /(hereinafter referred to as "Beneficiary") who
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own one hundr¢d vercent (100%) of the beneficial interest in,

to and under the 7Zrust (Trustee and Beneficiary being collec-
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tively herein referred to as "Assignor"),

WITNESSETH:

WHEREAS, Trustee has exscuted a mortgage note
{(hereinafter referred to as "Note”) ol .even date herewith,
payable to the order of Berkshire Life Snsurance Company,
having an office at 700 South Street, Pittsfield,
Massachusetts 01201 (hereinafter referred to as "Assignee")
in the principal amount of SEVEN HUNDRED SEVENIY-T1YE THOU-

SAND AND NO/100 DOLLARS ($775,000.00);

WHEREAS, to secure the payment of the Note, Trustee

has executed a mortgage and security agreement (hereinafter
referred to as "Mortgage") of even date herewith conveying to
Assignee the real estate legally described in Exhibit "A"
attached hereto and made a part hereof (hereinafter referred

to as "Premises"); and
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WHEREAS, Assignor desires to further secure the
payment of principal and interest due under the Note, the
payment of all other sums with interest thereon becoming due
and payable to Assignee under the provisions of this Assign-
ment, the Note, the Mortgage, and any cf the Loan Documents
(as that term is defined in the Note) and the performance and
discharge of each and every obligation, covenant and agree~-
mznt of Assignor contained herein or in any of the Loan

Docurmants (hereinafter collectively referred to as "Assignor's

Obligetunns").

NOW, THEREFORE, for and in consideration ¢f the

629tose

foregoing, the sum.of Ten and No/l00 Dollars {($10.00) and

other good and valurile consideration in hand paid, the

receipt and sufficiencsy of which is hereby acknowledged, and

to secure the payment and performance of Assignor's Obliga-
tions, Assignor does hereby's:ll, assign, transfer and grant
untc Assignee (i) all the rente, /lssues, security deposits

and profits now due and which may liereafter become due under

or by virtue of any lease, whether writilen or oral, or any
letting of, or of any agreement for the vse, sale, or occupancy
cf the Premises or any part thereof, which may have been

heretofore or may be hereafter made or agreed to c¢r which may

be made or agreed to by Assignee under the powers lLifreiln
granted, it being the intention hereby to establish an
absclute transfer and assignment of all the said leases

and agreements, specifically including, without limitation,
the Scheduled Leases (as hereinafter defined)} (hereinafter
collectively referred to as "Leases") and security deposits,
and all the avails therecf, to Assignee, and (ii) without

limiting the generality of the foregoing, all and whatever

right, title and interest Assignor has in and teo each of the
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Leases described in Exhibit "B" attached hereto and made a
part hereof (hereinafter referred to as the "Scheduled

Leases"), all on the following terms and conditions:

1. Assignor does hereby irrevecably appoint
Agsignee as its true and lawful attorney in its name and
stead (with or without taking possession of the Premises), to
rent, lease, let, or sell all or any portion of said Premises
to ary party or parties at such price and upon such term, in
its discretion as it may determine, and to collect all of
said avails, rents, issues, deposits, and profits arising
from or accruirg) at any time hereafter, and all now due, or
that may hersafter Locome due under each and all of the
l.eases, written or viérbal, or other tenancy existing or which
may hereafter exist on -3:id Premises, with the same rights
and powers and subject to fhel same immunities, exoneration of
liability, and rights of reccucse and indemnity as the
Assignee would have upon taking pcssession ¢of the said

Premises pursuant toc the provisions hersinafter set forth.

2. With respect to the Scheduled lLeases, Assignor
covenants as follows: (i) that Assignor is th: sole owner of
the entire Lessor's interest in said leases; (ii) that said
leases are valid and enforceable and have not been alcered,
modified or amended in any manner whatscever; (iii) thau the
lessees respectively nhamed therein are not in default under
any of the terms, covenants or conditions thereof; (iv) that
no rent reserved in said leases has been assigned or antici-
and (v) that no rent for any period subsequent to the

pated;
date of this Assignment has been collected more than thirty
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(30) days in advance ¢f the time when the same became due

under the terms of said leases.

3. Assignor, without cost, liability or expense to
Assignee, shall (i) at all times promptly and faithfully
abide by, discharge, and perform all of the covenants,
conditions and agreements contained in all Leases of all or
anv vart of the Premises, on the part of the landlord there-
under to be kept and performed, (ii) enforce or secure the
perforiiance of all of the covenants, conditions and agree-
ments of tlie-Leases on the part of the lessees to be kept and
performed, {iii) appear in and defend any action or proceed-
ing arising undey, growing out of or in any manner connected
with the Leases or .the obligations, duties or liabilities of
landlord or of the lessees thereunder, (iv) transfer and
assign to Assignee upon recucst of Assignee, any lease or
leases of all or any part of(tlie Premises heretofore or
hereafter entered into, and make, sxecute and deliver to
Assignee upon demand, any and all ijstruments required to
effectuate said assignment, (v) furniih Assignee, within
ninety (9C) days after the close of each fiscal year of
operation of the Premises, and at other times during any such
year within ten (10) days after a written reqguest oy Assignee
so to do, a written statement containing the names/o: ‘all
lessees, terms of all Leases, including the space occupied,
the rentals payable and security deposits, if any, paid
thereunder, (vi)} exercise within five (5) days of any demand
therefor by Assignea any right te reguest from the lessee
under any of the Leases of all or any part of the Premises a
certificate with respect to the status thereof, and (vii)
not, without Assignee's prior written consent, {(a) execute an

assignment or pledge of any rents of the Premises or of any
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cf the Leases of all or any part of the Premises, except as
security for the indebtedness secured hereby, (b} accept any
prepayment of any installment of any rents more than thirty
(30) days before the due date of such installment, (¢) agree
to any amendment to or change in the terms of any of the
Scheduled Leases, or (d) permit or consent to any assignment
of any of the Scheduled Leases, or subletting of all or any
prirhion of the Premises demised thereunder by any lessee

uncerany of such Scheduled Leases.

4., So long as there shall exist no default by
Assignor in the payment or in the performance cf any of
Assignor's Obligatinns, Assignor shall have the right teo
collect at the time of, but no more than thirty (30) days
prior to the date providad for the payment therecf, all
rents, security deposits, [Ancome and profits arising under

the Leases and to retain, use /Pnd enjoy the same.

5. Upcon or at any time siter default in the payment
or in the performance of any of Assignnr’'s Obligations and
without regard to the adequacy of any otiier security therefor
or whether or not the entire principal sum seCured hereby is
declared to be immediately due, forthwith, upcni denand of
Assignee, Assignor shall surrender to Assignee and Assignee
shall be entitled to take actual possession of the Premises,
or any part thereof, subject to existing leases, personally
or by its agent or attorneys, and Assignee in its discretion
may enter upcn and take and maintain possession of all or any
part of said Premises, together with all documents, books,
records, rapers, and accounts of Assigner or the then manager

of the Premises relating thereto, and may exclude Assignor,

its agents, or servants, wholly therefrom and Assignee may,

62t (Se
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as attorney-in-fact or agent or Assignor, or in its own name
as Assignee and under the powers herein granted: {1) holq,
operate, manage, and control the Premises and conduct the
business, if any, thereof, either personally or by its
agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues
and profits of the Premises including actione for recovery of
rent, sclions in forcible detainer and actions in distress
for rent, ‘iereby granting full power and authority to exercise
each and evciy of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to
Assignor, (ii) cancvel.or terminate any of the Leases or any
sublease for any cause or-on any ground which would entitle
Assignor to cancel the same; (iii)} elect to disaffirm any
other Leases or any sublease m:de subsequent te the date of
the Mortgage or subordinated to tie lien thereof, (iv) extend
or modify any of the then existing Lsases and make new
leases, which extensions, modifications sad new leases may
provide for terms to expire, or for opticns-.to lessees to
extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder and the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, ana-tie
options or other such provisions to be contained therein,
shall be binding upon Assignor and all perscns whese interest
in the Premises are subject to the lien hereof and tc be alsoc
binding upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the mortgage indebtedness, satisfaction of any foreclosure

decree, or issuance of any certificate of sale or deed tc any

-6=

629t 0SE




UNOFFICIAL COPY |

purchaser, (v) make all necessary or proper repairs, decorating,
renewals, replacement, alteraticns, additions, betterments,

and improvements to the Premises as to Assignhee may =eem
judicious, (vi) insure and reinsure the Premises and all

risks incidental to Assignee's possession, operation, and
management therecf, and (vii) receive all avails, rents,

issues and profits.

6. Any avails, rents, issues and profits of the
Premisarn received by Assignee pursuant hereto shall be
applied i payment of or on account of the following, in such
order as Assigrnce may determine: (i) to the payment of the
operating expenses of the Premisges, inc¢luding reasonable
compensation to Assignee or its agent or agents, if management
of the Premises has been delegated to an agent or agents,
lease commissions and othel. compensation and expenses of
seeking and procuring tenants and entering into Leases, and
the payment of premiums on insurarce hereinabove authorized,

{ii) to the payment of taxes, speciul assessments, and water

taxes now due or which may hereafter oacoime due on the

Premises, or which may become a lien pricr to the lien of

this Mortgage, (iii) teo the payment of all repairs, decorat-
ing, renewals, replacements, alterations, additiecni, better-
ments, and improvements of the Premises, including the cost
from time to time of installing or replacing personal roperty
or fixtures necessary to the operatiocn of the Premises, and

of placing said property in such condition as will, in the
judgment of Assignee, make the Premises readily rentable,

{iv) to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale, or (V)

with respect to any overplus or remaining funds, to the

-7=

6291 0SE




UNOFFICIAL, COPRY , .,

Assignor, its successors, or assigns, as their rights may

appear.

7. Assignee shall not be liable for any loss
sustained by Assignor resulting from Assignee's failure to
let the Premises after default or from any cther act or
omission of Assignee in managing the Premises after default
unl<=ss such loss is caused by the willful misconduct and bad
fait's nf Assignee. Assignee shall not be obligated to
perform or discharge, nor does Assignee hereby undertake to
perform or -diascharge, any obligation, duty, or liability
under said L<ases or under or by reason of this Assignment
and Assignor shall and does hereby agree to indemnify Assignee
for, and to hold Assicgnee harmless from, any and all liakility,
loss or damage (including reasonable attorneys' fees) which
may or might be incurred under any of the Leases or under or
by reason of this Assignment 4and from any and all claims and
demands whatscever which may be ascerted against Assignee by
reason of any alleged obligations or undertakings on its part
to perform or discharge any of the terms, .covenants, or
agreements contained in the Leases. Should Assignee incur
any such liability under the Leases, or unde;’ or by reason of
this Assignment or in defense of any such claims o1 demands,
the amount therecf, including costs, expenses and ressonable
attorneys' fees, such liability shall be secured hereby -and
pe immediately due an payable. This Assignment shall not
operate tc place responsibility for the control, care,
management or repair of the Premises upon Assignee, nor for
the carrvying out of any of the terms and conditions of any of
the Leases, not shall it operate to make Assignee responsible
or liable for any waste committed on the Premises by the

tenants or any other parties or for any dangerous or defective

6291:35¢
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conditions of the Premises, or for any negligence in the
management, upkeep, repair, or control of said Premises

resulting in loss or injury or death to any tenant, licensee,

employee, or stranger. Nothing herein contained shall be

construed as constituting the Assignee a "mortgagee in posses-
sion" in the absence of the taking of actual possession of

the Premises by Assignee pursuant to the provisions herein-

aftsc contained.

8. Upon payment in full of the principal sum,
interest ard dindebtedness secured hereby, this Assignment

shall terminate and be of no further effect but the affida-

629105¢C

vit, certificate, letter or statement of any officer, agent,
or attorney of Assignes showing any part of said principal,
interest or indebtedness to remain unpaid shall be and
constitute conclusive eviderce of the validity, effective-
ness and continuing force of ©his Assignment and any persocn

may, and is hereby authorized te¢, /rpely thereon.

9. Assignor hereby authorizis 2nd directs the
lessee named in each of the Leases, and any #other or future
lessee or occupant of the Premises, upon receipt from
Assignee of written notice to the effect that Ascsignee is
then the holder of the Note and Mortgage and that & cofault
exists thereunder or under this Assignment, to pay over te
Assignee all rents, security deposits, and other sums, if
any, arising or accruing under said Lease and toc continue to

do so until otherwise notified by Assighee,

10. Assignee may take or release other security
for the payment of said principal sum, interest and

indebtedness; may release any party primarily or secondarily
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liakle therefor; and may apply any other security held by it
to the satisfaction of such principal sum, interest or

indebtedness without prejudice to any of its rights under

this Assignment.

11. The term "Leases" as used herein means each of

the Leases hereby assigned and any extension, renewal or
L)

arzncment thereof.

2. Nothing contained in this Assignment and no
act done or ‘onitted by Assignee pursuant to the powers and
rights granted /iv hereunder shall be deemed to be a waiver
by Assignee of its cights and remedies under the Note, the

Mortgage or the other '.oan Documents, and this Assignment is

made without prejudice t¢c-any of the rights and remedies
possessed by Assignee undel tlie terms of the Note, the
Mortgage and the other Loan Lecuments. The right of Assignee

to collect saiqd principal sum, intevest and indebtedness and

to enforce any other security thercrior held by it may be

exercised by Assignee either prior to,-simultanecusly with or

subseguent to any action taken by it herevagdear.

13. This Assignment and the covenante therein
contained shall inure to the benefit of Assignee and any
subsequent holder of the Note, the Mortgage and the otasr
Loan Documents, and shall be binding upon Assignor, its

successors and assigns and any subseguent owner of the

Premises.

This Assignment is executed by Northern States

Trust Company, not personally, but as Trustee as aforesaid,

in the exercise of the power and authority conferred upon and

~10-
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vested in it as such Trustee and it is expressly understood
and agreed that nothing herein or in the Note contained shall
be construed as creating any liability on Assignor personally
to pay the Note or any interest that may accrue thereon, or
any indebtedness accruing hereunder, or to perform any
covenant either express or implied herein contained, all such
personal liability, if any, being expressly waived by Assignee
and by every person now or hereafter claiming any right or

security, express or implied, herein contained.

TN WITNESS WHEREQF, the Assignor has executed this

instrument tlie day and year first above written,

TRUSTEE:

Northern States Trust Company,
formerly known as Antioch
Trust Company, not personally,
but as Trustee aforesaid

Its 4ﬂ/£57
ATTEST:
By:
Its:

BEENEFICIARY:

R.K.W. Development Corpoerstion,
an Illineois corporation

W

—’

Its

ATTEST:

By:
Its:

r1le
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This instrument was prepared Permanent Index No:
ky and after recording
return to: 07-33-203-038-0000

FPaul D. Monson Address:

Sidley & Austin 501 Morse Avenue and

One First Naticnal Plaza 642 Lunt Avenue
Schaumburg, Illinois

Chicago, Illinois 60603

629b0gp
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Exhibit B

Scheduled Leases:
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EXHIBIT A

Legal Description:

PARCEL 1:

LOT 1 IN R.K.W. RESUBDIVISION BEING A RESUBDIVISION OF
PART OF LOT 2 IN BLOCK 4 IN CENTEX SCHAUMBURG INDUSTRIAL
PARK UNIT 17 BEING A SUBDIVISION IN THE NORTH l/2 OF
SECTION 33, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

O7-33-a03- 03F-aoey
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STATE OF ILLINCIS )

COUNTY OF 6600 )
LBKE

ARTHA KUSSRRR™®
Q[ the undersigned, a Notary Public, in

ani for said County, in the State aforesaid, DO HEREBY CERTIFY

THAY 4eodal ffadioa: . VICE PRESIDENT of Northern States Trust
Compar.y and JON W. BGSWELL. Cruat Offcer of such association

who are pecrsonally known to me to be the same persons whose

names are subscribed to the foregoing instrument as such

VICE PRESIDENT and.. Crast U, o respectively, appeared
before me this day irperson and acknowledged that they

689?099

signed and delivered ths said instrument as their own free

and voluntary act and as tre free and veoluntary act of said

company for the uses and purposss therein set forth; and the
oty .

Trust Officer _

said _then and there ackiowledged that he is custodian

of the seal of said company, did affix the seal of said
company to said instrument as his own frze and veluntary act
and as the free and voluntary act of said conpany for the

uses and purpeses therein set forth.

. Qa4
GIVEN under my hand and Notarial Seal this’ day

of%MA_, 1986.

’7}'}:247/.\, é;ﬂ&?ﬁlf“,b

Notary Public

=

My commission expires: -}Egl
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