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MORTGAGE | 356 59 31

THIS INDENTURE, Made the 9th day of July, 1985, between PATRICK F. CIBULA,
married to NANCY CIBULA, (herein referred to as "Mortgagor") and EXCHANGE
NATIONAL BANK OF CHICAGO, a national banking association (herein referred to as
"Mortgagee") witnesseth:

THAT WHEREAS, Patrick F. Cibula has concurrently herewith executed a Mortgage
Promissory Note bearing even date herewith in the prineipal sum of ONE HUNDRED FIFTY
THOUSAND and 00/100 DOLLARS ($150,000.00) payable to Mortgagee and delivered, in
and by which said Note Mortgagor promises to pay on or before July 1, 1986, the said
principal sum plus interest at the rate of one percent (1%) per annum, above the prime rate
of interestin effect from time to time at the Bank. This Mortgage may be executed in any
number of ccunterparts and each of such counterparts shall for all purposes be deemed to
be an origina’; #.nd all such counterparts shall together constitute but one and the same

Mortgage.

All such paymen.s on account of the indebtedness evidenced by said Note to be first
applied to interest on tha-unpaid principal balance and the remainder to principal. Interest
after maturity shall bear jnierest at the rate of three percent (3%) per annum, above the
prime rate of interest in efient from time to time at the Bank, and all of said prineipal and
interest being made payable at 'thv office of Exchange National Bank of Chicago, in said

City.

- NOW, THEREFORE, this Mort¢see s given to secure the payment of the said
prineipal sum of money and said interest ther2on and the performance of the covenants and
agreements herein contained, as well as any &and all renewals, modifications or extensions
of the whole or any part of the indebtedness hereby secured however evidenced, with
interest at such lawful rate as may be agreedpron. Any such renewal, modification, or
extension or any change in the terms or rate of interzst shall not impair in any manner the
validity of or priority of this Mortgage, nor release the Mortgagor from personal liability
for the indebtedness hereby secured. Therefore, the Morizagor does by these presents,
grant, remise, release, and convey unto the Mortgagee, its successors and assigns, the
following described Real Estate situate, lying and being in"tae County of Cook, and the
State of Hlinois, to-wit:

(See Exhibit "A" attached hereto)
which, with the property hereinafter deseribed, is referred to hérein as the
"oremises”.

TOGETHER with all improvements thereon situate and which may ileveafter be
erected or placed thereon, and all and singular the tenements, hereditaineats and
appurtenances and easements thereunto belonging and the rents, issues and profits thereof,
which are hereby expressly conveyed and assigned to the Mortgagee as additional security
and as an equal and primary fund with the property herein conveyed for the repayment of
the moneys secured by this Mortgage, and any and all appurtenances, fixtures and
equipment in or that may at any time be placed in any building now or hereafter standing

on said premises.

It is mutually covenanted and agreed, by and between the parties hereto that, in
addition to all other things which at law or by convention are regarded as fixtures, and
specifically but not by way of limitation all shades and awnings, sereens and carpets,
shrubbery, gas and eleetrie fixtures, radiators, heaters, engines and machinery, boilers,
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ranges, elevators and motors, bathtubs, sinks, water-closets, basins, pipes, faucets and
other plumbing and heating fixtures, mirrors, mantels, refrigerating plants, iceboxes,
electric refrigerators, air conditioning &pparatus, cooking apparatus and appurtenances,
and such other goods and chattels as may ever be furnished by a landlord in letting and
operating an unfurnished building, similar to any building now or hereafter standing on said
premises, whether or not the same are or shall be attached to said building by nails, screws,
bolts, pipe connections, masonry, or in any other manner whatsoever, which are now or
hereafter to be used upon said deseribed premises shall be conclusively deemed to be
nfixtures" and an accession to the freehold and a part of the realty, whether affixed or
annexed ot not, and conveyed by this Mortgage; and all the estate, right, title or interest of
the said Mortgagor in and to said premises, property, improvements, furniture, apparatus,
furnishings and fixtures, are hereby expressly conveyed, assigned and pledged; and as to any
of the properiy aforesaid, which does not so form a part and parcel of the Real Estate or
does not consiitute a "fixture" as such term is defined in the Uniform Commereial Code.
This Mortgage is hereby deemed to be ag well a Security Agreement under the Uniform
Commereial Code for the purpose of creating hereby a security interest in such property,
which Mortgagor hereby grants to the Mortgagee as Secured Party {as such term is defined
in the Uniform Commedcial Code).

TO HAVE AND TO HCLD the above deseribed premises with the appurtenances and
fixtures thereto appertaining-or belonging unte the Mortgagee, its successors and assigns,
forever, for the purposes herein et forth and for the security of the said prineipal note
hereinbefore desceribed, and intereazt thereon and free from all rights and benefits under and
by virtue of the Homestead Exemptici-Laws of the State of Hlinois, whieh said rights and
benefits the said Mortgagor does hereby-cvoressly release and waive.

In addition, the Mortgagor covenants vith the Mortgagee as follows:

1. Mortgagor shall (1) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the premises”whizh may become damaged or be
destroyed; (2) keep said premises in good condition &ni repair, without waste, and free
from mechanic's or other liens or claims for lien not-expressly subordinated to the lien
hereof; {3) pay when due any indebtedness which may be secured by & lien or cherge on the
premises superior to the lien hereof, and upon request exhibit sniisfactory evidence of the
discharge of such prior lien to Mortgagee; (4) complete witlin s reasonable time any
building or buildings now or at any time in process of erection wyon said premises; (5)
comply with all requirements of law or municipal ordinances with respaet to the premises
and the use thereof; (6) make no material alterations in said premises excent &g required by
law or municipal ordinance.

2. Mortgagor shall immediately pay, when first due and owing, all gencrul taxes,
special taxes, special assessments, water charges, sewer service charges, and other charges
which may be levied against the premises, and to furrish to Mortgagee duplicate receipts
thereof within thirty (30) days after payment thereof.

3. Mortgagor shall keep all buildings and improvements now or hereafter
situated on said premises insured against loss or damage by fire, lighting and such other
risks and hazards are insurable under the present and future forms of all-risk insurance
policies providing for payment by the insurance companies of moneys sufficient either to
pay the cost of replacing or vepairing the same or to pay in full the indebtedness secured
hereby, all in companies satisfactory to the Mortgagee, under insurance policies payable, in
case of less or damage, to Mortgagee, such rights to be evidenced by the standard
mortgage clause to be attached to each policy, and shall deliver all policies, including
edditional and renewsl policies, to Mortgagee, and in case of insurance about to expire,
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shall deliver renewal policies not less than ten days prior to the respective dates of
expiration.

4, In case of default therein, Mortgagee may, but need not, make any payment
or perform any act hereinbefore required of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
affecting said premises or contest any tax or assessment. All moneys paid for any of the
purposes herein authorized and all expenses paid or incurred in eonnection therewith,
ineluding attorneys' fees, and any other moneys advanced by Mortgagee to protect the
mortgaged premises and the lien hereof, plus reasonsble compensation to Mortgagee for
each matte: coneerning which action herein authorized may be taken, shall be so much
additional indzctedness secured hereby and shall become immediately due and payable
without notiee @and with interest thereon at the rate stated above. Inaction of Mortgagee
shall never be cuns.dered as a waiver of any right accruing to them on account of any
default hereunder or_the part of Mortgagor.

5, The Mortgasce making any payment hereby authorized relating to taxes or
assessments, may do so aeconling to any bill, statement or estimate procured from the
appropriate publie office without inquiry into the aceuracy of such bill, statement or
estimate or into the validity of cny tax, assessment, sale, forfeiture, tax lien or title or
claim thereof.

6. Patrick F. Cibula shall pay. <cach item of indebtedness herein mentioned, both
principal and interest, when due according to the terms hereof. At the option of
Mortgagee, and without notice to Mortgagar, all unpaid indebtedness secured by this
Mortgage shall, notwithstanding anything in the.:iste or in this Mortgage to the contrary,
become due and payable {(a) immediately in the coseraf default in making payment of any
installment of prineipal or interest on the note; (b) i1 the event Mortgagor shall, without
the prior eonsent of Mortgagee, sell, transfer, convey, 2ncumber, or assign the title to all
or any portion of the premises, or the rents, issues, or profits therefrom, whether by
operation of law, voluntarily or otherwise, or shall contraci-tc do any of the foregoing, or
shell grant an option to enter into a contract to do any of the [Cregning, or in the event the
owner, or if there be more than one, any of the owners, of the bznaficial interest in the
trust of which Mortgagor is title holder (any such owner being herein referred to as a
"Beneficial Owner") shall, without the prior written consent of Mortgazoe, transfer or
assign all or any portion of such beneficial interest, or the rents, issues, o prafits from the
premises (including, without being limited to, a ecollateral assignment), ‘whether by
operation of law, voluntarily or otherwise, or shall contract to do any of thée toregoing,
Mortgagee, at its option, shall then have the unqualified right to accelerate the niecurity of
the Note, causing the full principal balance, acerued interest, and prepayment premium, if
any, to be immediately due and payable without notice to Mortgagor, or (¢) when defauilt
shall occur and continue for three days in the performance of any other agreement of the
Mortgagor herein contained.

7. When the indebtedness hereby secured shall become due whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof. In
any suit to foreclose the lien hereof, there shall be allowed and ineluded as edditional
indebtedness in the decree for sale all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for attorneys' fees, Mortgagee's fees, mppraiser's
fees, outlays for documentary end expert evidence, stenographers' charges, publication
costs and costs (which may be estimated as to items to be expended after entry of the
decree) of proeuring all such abstracts of title, title searches and examinations, guarantee
policies, Torrens certificates, and similar data and assurances with respect to title as
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Mortgagee may deem to be reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had purstant to such decree the true
condition of the title to or the value of the premises. All expenditures and expenses of the
nature in this paragraph mentioned shall become se much additional indebtedness secured
hereby and immediately due and payable, with interest thereon at the rate stated above,
when paid or incurred by Mortgagee in connection with (a) any proceeding, including
probate and bankruptey proceedings, to which either of them shull be a party, either as
plaintiff, elaimant or defendant, by reason of this Mortgage or any indebtedess hereby
secured; (b} preparations for the commencement of any suit for the foreclosure hereof
after accrual of such right to foreclose whether or not actually commenced; or {c}
preparations for the defense of any threatened suit or proceeding which might affeet the
premises or the security hereof, whether or not actually commenced.

8. Tire_proceeds of any foreclosure sale of the premises shall be distributed and
applied in the (oliewing order of priority: First, on account of all costs and expenses
incident to the fureclasure proceedings, including all such items as are mentioned in the
preceding paragraph. lereof; second, all other items which under the terms hereof,
constitute secured indeb(ndness additional to that evidenced by the note, with interest
thereon as herein provide<; third, all principal and interest, remaining unpaid on the note;
fourth, any overplus to Mortgagor, its successors or assigns, as their rights may appear.

9. Upon, or at any tim: atter the filing of a bill to foreclose this Mortgage, the
court in which such bill is filed may eppoint a receiver of said premises. Such appointment
may be made either before or after sa’e, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without regard to
the then value of the premises or whether thasame shall be then occupied as a homestead
or not during the pendency of such foreciosuie suit and, in case of a sale and a deficiency,
during the full statutory period of redemption, whether there be rents, issues, and profits,
and all other powers which may be necessary or are-ysual in such cases for the proteetion,
possession, control, management and operation of th< premises during the whole of said
period. The Court from time to time may authorize tie roceiver to apply the net income
in his hands in payment in whole or in part of: (1) The indebiedness secured hereby, or any
decree foreclosing this Mortgage, or any tax, special assessnient or other lien which may be
or become superior to the lien hereof or of such deeree, provided such application is made
prior to foreclosure sale; (2} the deficiency in case of a sale and dcficiency.

10.  No action for the enforeement of the lien or of any provision hereof shall be
subject to any defense which would not be good and available to the party intirposing same
in an action at law upon the note hereby secured.

11.  Mortgagee shall have the right to inspeet the premises at all ressonable times
and aecess thereto shall be permitted for that purpose.

12.  Mortgagee has no duty to examine the title, location, existence, or condition
of the premises, nor shall Mortgagee be obligated to record this Mortgage or to exercise
any power herein given unless expressly obligated by the terms hereof, nor be liable for any
aets or omissions hereunder, except in case of its own gross negligence or misconduct or
that of the agents or employees of Mortgagee, and it may require indemnities satisfactory
to it before exercising any power herein given,

13.  Mortgagee shall release this Mortgage and the lien thereof by proper
instrument upon presentation of satisfactory evidence that all indebtedness secured by this
Mortgage has been f{ully paid.

14, This Mortgage and all provisions hereof, shall extend to and be binding upon
-4-
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EXHBIT "A"

Parcel 1:

Lot 31 in Block 3 in Centex-Schaumburg Industrial Park, Unit 103, being a
Subdivision of Part of the North 1/2 of Seetion 33, Township 41 North, Range
10 East of the Third Principal Meridian, according to the Plat thereof
registered in the Office of the Registrar of Titles of Cook County, Illincis on
May 3, 1874 as Document LR 2750811,

Parcel 2:

Lot 35 in Fiatk 3 in Centex-Schaumburg Industrial Park, Unit 116, being a
Subdivision in‘th< North 1/2 of Section 33, Township 41 North, Range 10 East
of the Third Prineipal Meridian, according to the Plat thereof registered in
the Office of the Registrar of Titles of Cook County, [linois on November
13, 1974 as Documeni LR 2788019,

Parcel 3:

Lots 8 and 9 in Bloek 7 in Centex-Schaumburg Industrial Park, Unit 38, being
a Subdivision of Part of the North 1,2 of Seection 33, Township 41 North,
Range 10 East of the Third Principal Merilinn, in Cook County, Illinois.
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Mortgagor and all persons elaiming under or through Mortgagor, and the word "Mortgagor™
when used herein shall include all such persons and all persons liable for the payment of the

indebtedness or any part hereof whether or not such persons shall have executed the note
or this Mortgage.

15,  The Mortgagor hereby waives any and all rights of redemption from sale
under any order or deeree of foreclosure of this Martgage, on its own behalf and on behalf

of each and every person, except decree or judgment creditors of the Mortgagor, acquiring
any interest in or title to the premises subsequent to the date of this Mortgage.

IN WITNESS WHEREOF, the Undersigned has executed this Mortgage on the day and

year first above written.

NAN(A{ bTBULA ..,.»:‘6

!
soely ng
STATE OF ILLINOIS) 4/ af- BN
ss KATERAD Al

COUNTY OF COOK)

"@7%'4-4«—1 w/au, d—-&p/

___» & Notary Publie in and for sai
("ounty, in the state aforesaid, do hereby cerfify that PATRICK F. CIBULA, ¥ //s wi fe.

NANCY CIBULA, who are personally kiown to me to be the same persons whose names
are subseribed to the foregoing instrument (appeared before me this day in person and

acknowledged that they signed and delivered «h: said instrument as their own free and
voluntary act for the uses and purposes therein set furth.

/
GIVEN under my hand and Notarial Seal this /%0 _ day ofw ’ 195

Q)%JMZ;‘; \/jt)w«-— /

Notary Eblie

My Commission Expires:

/ % My Fomnission Erpires or 16, 1957
€2
- “a
¢ This Document Prepared By "é Record and Return 70: :
= Daniel G. Carroll o Exchange National Bank of Chicago ‘¢,
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