-

N UNOFF|C|§C|WT%G ), 8s0we1s

N . CONSTRUCTION LOAN MORTGAGE AN
(dﬁii,éﬂf' COLLATERAL ASSIGNMENT OF LEASES AND RENTS L

{
O\ THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF

LEASES AND RENTS (this "Mortgage") made this lst day of March , 19 86
betwaen Avanue Bank and Trust Company » hot personally but—as

Trustee under Trust Agreement dated March 1, 1988 and known as
Trust Number 4491 (the "Mortgagor”) and Morrill M. Becker,
Garaldine M. Knoll and Reose Ann Becker
{the "Co-Borrower™) and COMMUNITY ITNVESTMENT CORPORATION havinmg i1ts principal place
of business at STIX HUNDRED SOUTH FEDERAL, CHICAGO, ILLINOIS 60605 ("Mortgagee" herein),

RECITALS:

~ 70 33 ;5

Avanue Bank and Trust Company as Trustee under
WHEREAS, Mortgagor and Co-Borrower Trust Mo, 4491 and Merrill M. Becker,
vy Georaldine M. Knoll and Rose Ann Becker {the "Mortgagor and Co-Borrower”
erein) have exe_uted and delivered to Mortgagee, an adjustable rate construction lean
note of even dut= herewith in the principal amount of Three Hundred Three Thousand
bﬁ\j_ggd No/100-—wmm-- <>~ Dollars {§.3063,000.00 ), which béars interest at the rate, and
NG Vs payable in instal ments and on the dates, provided for therein, with a final pay~
;;bment, if not sooner raid, on the lst , day of March »
_ 1998 » andiwhich note together with all notes delivered in substitution
or exchange therefor are fareinafter collectively called the "Hote". A true and
, & correct copy of the Note 5 attached as Exhibit-A hereto and made a part hereof; and
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HEREAS, Mortgage requires thel the prompt payment of the Note, inciuding the interest
due in accordance with the teims chereof, and any additional indebtedness accruing

to Mortgagee pursuant to the Noc¢e, be secured by this Mortgage and further secured by
the Security Agreement and Assigment Interest in Land Trust of even date herewith
;:b(the "Security Agreement") exacuted snd delivered by Co-Borrower to Mortgagee;

<
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S NOW, THEREFORE, Mortgagor to secure paymant of the indebtedness due or to become due
Y pursuant to the Note, this Mortgage and tlie Security Agreement, and the performance
<, of the covenants herein and therein containeo vo be performed, kept and gbserved by
gQgHurtgagor and/or Co-Borrower, and for other 200d and valuable consideration, the
> receipt and sufficiency of which s hereby ackaoiledge, does hereby MORTBGAGE, GRANT
Q&:§AHD CONVEY unta Mortgagee, its sucqcessors and assigrs, the real estate situated in the
City of Chicaga, County of Cook and State of 1111ar1y, as more particularly described
€§1n Exhibit B attached hereto and made a part hereof.
3 TOGETHER with all easements, rights of way, licenses, pririleges, tenements, hereditaments
and appurtenances belonging thereto and al) rents, issuet, proceeds and profits therefrom,
including all right, title, estate and interest of Mortgago: therein at law aor in equity,;
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3 Y TOGETHER with all buildings, structures and improvements now ¢r liereafter erectad thereon

wand all materials intended for construction, reconstruction, altaration and repair of

oy T such buildings, structures and improvements now or hersafter erected thereon, all of

foywhich materials shall be deemed to be included within the real estate smmediately upon

@\Cfthe delivery thereof to the premises, and also all machinery, apparatus, equipment,

04 ongoods, systems and fixtures of every kind and nature now or hereafter 7oieted in or

.Q\Q%upon or affixed to said real estate or any part thereof, owned or hereaffer acquired

< /by Mortgagor and used or useable in connection with any present or future operation

. of the building on the real estate, including without 1imitation, all heattiny. Yighting,

“3t_ refrigerating, ventilating, air conditioning, air cooling, Yifting, fire extiynguishing,
N piumbing, cleaning, communications, and power eguipment. systems and apparatus, all

] gas, water and electrical equipment, systems and apparatus; all engines, motors, tanks,
f%. pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings,

| cabinets, partitions, conduits, ducts and compressors; and all items of furniture,

i furnishings, equipment and persanal property owned by Mortgagor and used in the operation
of said real estate; it being understood and agreed that all such machinery, equipment,
apparatus, goods, systems and fixtures are or will become a part of the real estate
and are ncknow1ed?ed to be a portion of the security for the indebtedness secured hereby
-and covered by this Mortgage; and as to any of the aforesaid property which does not
s0 form a part of the real estate or does not constitute a "fixture" sas defined in
the Uniform Commercial Code of the State of Il1linois (the "Code"), this Mortgage 1is
hereby deemed to be a Security Agreement under the Code for the purpose of creating a
security interest in such property, which Maortgagor hereby grants to Mortgagee as
“Secured Party” {(as defined in tha Code); al) of the foregoing, taken together with
the real estate, are hereinafter sometimes collectively referrﬁil}p as the “Mortgaged

Pramises’, /! -9 - 379 - 009 - cooc AL

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, 1ts successors and assigns,
forever, for the uses and purposes set forth herein. Mortgagor convenants that at the
time of the execution and delivery of this Mortgage it holds fee simpie title to the

:ortgag:d Premises and has the right and power, and has been duly authorized and directed,
o grant,
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martgage and convey the same in the manner and form herein provided; and that the
Mortgaged Premises are free from all liens and encumbrances whatsoever excepting

only the lien of general and special real estate taxes not yet due and payable; and

the first mortgage lien, if any, identified in the Rider attached hereto and made a
part hereof {"First Mortgage Lien" herein) [such Rider being attached hereto only if

! there is a first mortgage lien in existence on the Mortgaged Premises which has been

! heretofore disclosed to and approved by Mortgagee]; and that Mortgagor and Co-Borrower
vwill defend the rights and privileges accruing to Mortgagee on account of this Meortgage
forever against all Tawful claims and demands whatsoever,

THIS MORTGAGE 1S GIVEN TO SECURE: (1) payment of the indebtedness secured hereby and
(i1) the performance nf each and every of the covenants, conditions and agreements
contained in the Note, this Mortgage and the Security Agreement or in any other instru-
ment to which reference is expressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for ftself, its successors and assigns, HEREBY COVENANTS
i AND AGREES WITH MORTGAGEE that:

1. PAYMENT AND CUMPLIANCE WITH NOTE.

Mortgagor and Cr=Borrower will duly and punctualily pay all principal and interest
due on the Note ani any prepayment premiums or late charges required thereunder,
and the gr1ncipa1 of /and interest on, any Future Advances {as hereinafter defined)
secured by this Mortgug:, and will otherwise comply with the terms and conditions
of the Note, at the tirzs and in the manner therein provided.

2. OTHER PAYMENTS,

Mortgagor and Co-Borrower will deposit monthly with Mortgagee or a depositary
; designated by Mortgagee, in adaiZion to the monthly installments of intevest or
; principal and interest due on the-#uote, and concurrently therewith, until the
‘ principal indebtedness evidenced by.¢clie Note is paid, the following:

(a) a sum equal to the amount estimater by’ Mortgagee as sufficient together
with the payment of approximately voual instaliments as will result in the
accumulation of a sufficient amount cf .ioney to pay all Impositions (as
hereinafter defined) falling due with respect to the Mortgaged Premises,
at least thirty (30) days befovre the applicable due date;
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(b) a sum equal to an instaliment of the premiur v premiums that will become
due and payable to renew the insurance required under paragraph 4 hereof.
Each installment shall be in an amount which, with the payment of approxi-
mately equal installments will result in the accurwiction of a sufficient
A sum of money to pay renewal premiums upon such policies of insurance at
‘ least thirty (30) days before the expiration date or'd-tes of the policy or
policies to be renewed,

A1l such payments described in this paragraph 2 shall be held oy lwwrtgagee or the
depositary designated by Mortgagee, in trust, without accruing oy arv.obligation
arising for the payment of interest thereof, When the indebtedness socured hereby

; has been paid in full, any remaining deposits shall be refunded to Murcaagor or

: €o-Borrower. The deposits required to be maintained hereunder are hereby pledged

l as additional security for the prompt payment of the Note and any other (tniebtedness
| securad hereby and shall be applied for the purposes herein expressed ang shall

! not be subject to the direction or control of Mortgagor or Co-Borrower.

If the funds so deposited are insufficlent to pay, when due, all Impositions or
premiums as aforesaid, Mortgagor and Co-8orrower will deposit, within (10) days
after receipt of demand therefor, such additional funds as may be necessary to
pay such Imposition or premiums. 1f the funds deposited exceed the amounts
required t0 pay such taxes, the excess shall be applied on a subsequent deposit

|
, or deposits.
f
i

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for
any failure to make the payments of insurance premiums or Impositions unless
Mortgagor or Co-Borrower, while not in default hereunder, shall have requested
Mortgagee or such depositary to make application of such deposits to the payment
of the particular insurance premiums or Impositions, accompanied by the bills for
such insurance premiums or Impositions. Notwithstanding the foregoin?, Mortgagee
may, at its option, make or cause the deposjtary to make any such appiication of

1 the aforesald deposits without any direction or request to do so by Mortgagor or
Co-Borrower.
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PAYMENT OF TAXES., i

Mortgagor and Co-Borrower will pay, or cause.to.be paid, all taxes, assessments, ' 5

"general or special, and other charges levied on or assessed, placed, confirmed N

or made against the Mortgaged Premises, or which become a i1len upon or against J o
the Mortgaged Premises or any portion thereof, or which become payable with respect ,
thereto or with respect to the use, occupancy or possession thereof ("Impositions” A
herein). Mortgagor and Co-Borrower will furnish to Mortgagee a receipt evidencing
payment of all applicable Impositions within sixty (60) days of the applicable

due date. Mortgagor and Co-Borrower reserves the right to contest rea) estate

tax payments provided Mortgagor or Co-Borrower gives written notice to Mortgagee

of such contest and tenders to the Mortgagee such security for the payment of

real estate taxes and protection of the security of this Mortgage as the Mortgagee

may require not later than ten (10) business days prior to the due date for the

tax. :

INSURANCE.

A. Mortgagor anz Co-Borrower will keep and maintain, at its sole cost and expense,
the follewina/insurance policies with respect to the Mortgaged Premises;

(1) A property . insurance policy written on an all-risk basis insuring the
Mortgaged Preniises against loss by fire, hazards included within the
term "extendad roverage" and such other hazards as Mortgagee may require,
with an agrecy amount and endorsement equal to at least 80% of the in-
surable value, ¢f all buildings, improvements and contents comprising
the Mortgaged Premises; to comply with 80% co-insurance requirements,
provided that insurasice coverage shall never be less than the outstanding
balance of the loan;

{ii) Comprehensive 1iability uane property damage insurance in forms, amounts
and with companies satisfan“cry to Mortgagee; and

(i11) Such other insurance in amounts ind against such insurable risks, as
Mortgagee may from time to time i'easonably reguire,
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B. A1l policies of insurance required hereundsr shall be in forms, with companies
and in amounts acceptable to Mortgagee and'ska’l contain standard mortgagee
clauses attached to or incorporated therein in/favor of Mortgagee, including a
provision requiring that the coverage evidenced thereby shall not be terminated
or materially modified without thirty (30) days prio~ written notice to Mortgagee.
Mortgagor and Co-Borraower will seek to have waiverof subrogation endorsements
added where applicable. Mortgagor and Co-Borrower wil' deliver to Mortgagee
the originals of all insurance policies, or certificatns thereof with copies
of the original policies, and all additional, renewal o: replacement policies
not less than thirty (30) days prior to their respective expiration dates,

C. The delivery to Mortgagee of any policy or policies of insurance required to be
maintained hereunder, or any renewals thereof, shall constitute i assigrment to
Mortgagee of all unearned premiums thereon as further security {oi' the payment of
the indebtedness secured hereby. In the event of a foreclosure action or other
transfer of title to the Mortgaged Premises in extinguishment of tho dobt secured
hereby, all right, title and interest of Mortgagor and Co-Borrower in-and to any
policy or policies of insurance then in force will pass to the purchaser or
grantee thereof subject to the rights of the holder of the First Mortgage Lien,
if any.

D. In the event of any loss to or damage of the Mortgaged Premises by fire or
other casualty, Mortgagor or Co-Borrower will give immediate notice thereof
to Mortgagee and Mortgagee inay thereupon make proof of loss or damage if the
same 1s not promptly made by Mortgagor or Co-Borrower or the holder of the
First Mortgage Lien, if any. Subject to the rights of the holder of the First
Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee
and each insurance company with which a claim is filed is authorized and
directed to make payment thereof direchly to Mortgagee, Provided an
Event of Default has not occurred or is existing, Mortgagor or Co-Borrower
shall be authorized and empowered to settle, adjust or compromise any claim
for loss, damage or destruction under any policy or policies of insurance;
provided, however, that if the same i1s not effected by Mortgagor or Co-Borrower
within (90) days of such loss or damage, Mortgagee may settle, adjust or com-
promise such claim without notice to or the consent of Mortgagor aor Co- Borrower.
Subject to the rights of the holder of the First Martgage Lien, if any, al)
insurance proceeds shall, in the sole discretion of ‘Mortgagee, be applied to
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the restoration, repair, replacement or rebuilding of the Mortgaged Premises or to and
in reduction of any indebtedness secured by this Mortgage,

5. DAMAGE OR DESTRUCTION,

A. In the event of damage to or destruction of the Mortgaged Premises, in whole
or in gart. Mortgagee may make the proceeds received under any insurance policies
available to Mortgagor and Co-Borrower for the rebuilding and restoration of
the Mortgage Premises, subject to the fo)lowing conditions: (a) Mortgagor or
Co-Borrower is not then in default under any of the terms, covenants and
conditions of this Mortgage, the Security Agreement or the Note; (b) all
then-existing leases shall continue in full force and effect without reduction
or abatement of rental (except during the period of untenantability); (c)
Mortgagee shall be given satisfactory proof that such improvements have been
fully restored or that by the expenditure of such proceeds will be fully
restored, free and clear of all liens, except as to the lien of this Mortgage
and the First Mortgage Lien, if any; (d) 1f such proceeds are insufficient
to restorz or rebuild the improvements, Mortgagor and Co-Borrower will deposit
promptly wit)i Mortgagee the amount deficient in order to restore or rebuild
said improvererts; (e) if Mortgagor or Co-Borrower fails within a reasonable
period of time, subject to delays beyond its control, to restore or rabuild
the improvemerts, then Mortgagee, at 1ts optfon, may restore aor rebuild the
improvements, for_cr.on behalf of Mortgagor and Co-Borrower and for such
purposes may do all recessary acts, including using the funds deposited by
Mortgagor or Co-Borrover Eursuant to this Mortgage; {f) waiver of the right
of subrogation shall ve phtained from any insurer under such policies of
insurance who, at that time, claims that no liability exists as to Mortgagor
or the assured under such policies, and (g) the excess of said insurance
proceeds above the amount ne:essary to complete such restoration shall be
applied as a credit upon any portion of the indebtedness secured hereby. In
the event any of the foregoing ~urnditions are not or cannot be satisfied, then
Mortgagee may use or apply the prosesds as a credit upon any portion of the
indebtedness hereby secured. Under no circumstances shal) Mortgagee become
personally 1iable for the fulfiilment ot the terms, covenants and conditions
contained in any leases with respect in the Mortgaged Premises nor become
obligated to take any action to restore thn improvements comprising the
Mortgaged Premises.
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In the event Mortgagee elects to apply such proceeds to restoring the improve-
ments, such proceeds shall be made available, Vrom time to time, upon Morigagee
being furnished with satisfactory evidence of inhe esiimated cost of such re-
storation and with architect's certificates, waiveyrs of lien, contractors’
sworn statements and other evidence of cost and of parmants as Mortgagee may
reasonably require and approve, and if the estimated cost of the work exceeds
ten percent (10%) of the original principal amount of tke indebtedness secured
hereby, with all plans and specifications for such rebuilding or restoration
as Mortgagee may reasonably require and approve. No paymen* made prior to the
fingl completion of the work shall exceed ninety percent (90%) ni the value of
the work performed, from time to time, and at all times the uncisbursed balance
of said proceeds remaining in the hands of the Mortgagee shall be st least suf-
{1c1ent to pay for the cost of completion of the work, free and clza: of all
ens.

6. CONDEMMATION.

A. A1l awards heretofore or hereafter made or to be made tc Mortgagor and Co-Borrower
by any governmental or other lawful authority for any taking, by condemnation
or eminent domain of the whole or any part of the Mortgaged Premises or any
improvement located thereon or any easement therein or appurtenant thereto
are hereby assigned by Mortgagor and Co-Borrower ta Mortgagee, which award
Mortgagee is hereby authorized to collect and receive from the condemnation
authorities, and Mortgagee is hereby authorized to give appropriate receipts
and gcquittances therefor, and Mortgagee shall use or apply the proceeds of such
awards or awards in the same man as set farth in b
to insurance proceeds recefved saggequeL% to a fire or %%F%%r%g2u§1%yog$fgéiqnEespect
all or any part of the Mortgaged Premises., Mortgagor and Co-Borrower covenants
and agrees to give immediate notjce to Mortgagee of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain af-
fecting all or any part of the Mortgaged Premises.

In the event of any damage or taking by eminent domain of less than all of the
Mortgaged Premises, Mortgagee shall make available the proceeds of any award
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received in connection with and in compensation for any such damage or taking
for the purpose of rebuilding and restoring the Mortgaged Premises, subject

to the terms and conditions set forth in subparagraph 5A, above, In the

event of the foregoing conditions are not or cannot be satisfied, then Mortgagee
may use or apply the award as a credit against any portion of that indebtedness
hereby secured, Under no circumstances shall Mortgagee become personally

liable for the fulfillment of the terms, covenants, and conditions contained

in any lease with respect to the Mortgaged Premises nor become obligated to

take any action to restore the improvements,

C. In the event Mortgagee elects to apply such award to restoring the improvements,
the groceeds thereof shall be made available upon the terms and conditions set
forth in subparagraph 58 above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower will keep and maintain, or causc to be kept and maintained,
the Mortgaged Premises in good order, condition and re?air and will make, or cause
to be made, 4% _and when necessary, all repairs, renewals and replacements, as and
when necessary. structural and non-structural, exterior and interior, ordinary

and extraordinary. Mortguager and Co-Borrawer will refrain from and shall not per-
mit or suffer the commission of waste in or about the Mortgaged Premises nor
remove, demolish ‘o :ter the structural character of any improvements at any

time erected on the Murtaaged Premises except in accordance with the provisions

of the Construction Luarz Agrgement hereinafter described and otherwise upon the
prior written consent of *lie Mortgagee. A)1 rehabilitation to and construction
performed in, on or about the Mortgaged Premises shall be in strict conformance
with the provisions of paraare;w 5, 6, 8, and 9 hereof,

To the extent required by Mortgige: or the holder of the First Mortgage Lien, if
any, Mortgagor and Co-Borrower wili promptly repair, restore, replace or rebuild
any part of the Mortgaged Premises which may be damaged or destroyed by fire or
other casualty or taken under power of eminent domain,

Mortgagor and Co-Borrower grant to Mortgayee and any person authorized to act on
behalf of Mortgagee the right to enter upan the Mort?aged Premises and inspect the

same at all reasonable times, provided howeve'. nothing contained herein shall be
construed as an obligation on the part of Morigraee to make such inspections.

COMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower will promptly comply, ar cause compliance with, al)
present and future laws, rules, ordinances, regulatiois ard other requirements of
each and every governmental authority having Jurisdictios aver the Mortgaged
Premises with respect to the construction, rehabilitatior. wse or operation of
the Mortgaged Premises or any portion thereof,

REPORTS.

Mortgagee shall have the right to inquire and receive information'as tn the status
of the Land trust and the beneficial interest of such Trust including ta4e right to
receive, upon demand, certified copies of the Trust Agreement, assigmieits of bene-
ficial interest, and other information from the Trustee as the Mortgagee way
reasonably require.

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured hy this Mortgage is to be used
for the rehabilitation of certain buildings, structures and improvements on the
real estate herein described in accordance with the provisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower and other parties dated of even date
herewith ("Construction Loan Agreement"). Mortgagor and Co-Borrower covenant

that they will perform all the terms, covenants, and conditions of the Construction
Loan Agreement to be kept and performed by Mortgagor and Co-Borrower. A1l advances
and indebtedness arising and accruing under the Construction Loan Agreement from
time to time shall! be secured hereby to the same extent as though the Construction
Loan Agreement were fully incorporated in this Mortgage, The occurrence of an
event of default under the Construction Loan Agreement which is not cured within
the applicable grace period, shall constitute an Event of Default under this Mortgage
entitiing Mortgagee to all of the rights and remedies conferred upon Mortgagee by
the terms of the Note, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Note or the Security Agreement
and the termms of the Construction Loan Agreement {including without limitation
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provisions relating to notice or waiver thereof), those of the Construction Loan
Agreement shall prevail over those of the Note, the Security Agreement and this

Mortgage,
SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE,

Mortgagor and Co-Borrower shall not, without the prior written consent of Mortgagee
first obtained, option, sell, contract to sell, assign, transfer, mortgage, pledge,
or otherwise dispose of or encumber, whether by operation of law or otherwise, any
or all of its interest in the Mortgaged Premises. Any option, sale, contract,
assignment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its
option, to accelerate the indebtedness secured by this Mortgage causing the full
principal batance, accrued interest and prepayment premium, if applicable, to
become immediately due and payable. The beneficial interest in or the power of
direction under the title holding trust of the Mortgaged Premises shall not be
sold, transfurred, assigned, ptedged or conveyed, in whole or in part, without
the prior written consent of the Mortgagee first obtained, If the owner of any
portion of sa’d beneficial interest is a partnership, the ocwner shall not suffer
or permit any .hange in or substitution or withdrawal of fifty percent (50) or
greater interesc ar the owner without the prior written consent of the Mortgagee,
1f the owner of ‘ary portion of said beneficial interest is a corporation, the owner
shall not suffer or premit any sale, assignment or other Transfer of fifty percent
agot) or more of the s%o:k of said owner, without the prior written consent of the
rtgagee,

Any such sale, transfer, asciynment, pledge, conveyance or substitute made without
the Mortgagee's prior writtea consent shall give the Mortgagee the right, at its
sole option, to accelerate the indebtedness secured by this Mortgage causin? the
full principal balance and accruesz interest to be immediately due and payable,

LATE CHARGE.

In the event any installment or other amsunt due hereunder shall be delinquent and
remain unpaid as of the fifteenth (15th) day of the month 1n which such payment 1s

due during the pericd when interest alone s payable, or as of the first (lst) day

of the month following the month in which Susn _payment is due during the period

when installaments of principal and interest urc payable, there shal) be due the

gp?:on of the Mortgagee, a sum equa) to five percint (5%5 of the amount of such
elinquency,

PREPAYMENT PRIVILEGE.

Privilege ic raserved to prepay in whole or in one or mcre monthly installaments
of principal upon thirty (30? days prior written notice te tlie Mortgagee without
penalty, premium or charge,

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage 1icn on the Mortgaged
Premises, subject only to the First Mortgage Lien, if any, and ska'l at al)
times be prior and superior to any other mortgage or trust deed (w.th the
exception of the First Mortgage Lien, if any) securing any obligatiois now or
hereafter becoming or falling due. Mortgagor and Co-Borrower will nct,
directly or indirectly, create or suffer or permit to be created, or to
stand against the Mortgaged Premises, or any portion thereof, or against the
rents, issues and profits therafrom, any lien, security interest, encumbrance
or charge either prior or subordinate to or on a parity with the lien of this
Mortgage, with the exception of the First Mortgage Lien, if any.

£T2268¢

B. Mortgagor and Co~-Borrower will keep and maintain the Mortgaged Premises free
from all 1iens for monjes cdue and payable to persons furnishing labor or pro-
viding materials to the Mortgaged Premises in connection with any rehabilita-
tion, construction, modification, repair or replacement thereof., If lienc
shall be filed against the Mortgaged Premises, Mortgagor and Co-Borrower agrees
to immediately cause the same to be discharge of record.

C. In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to do, or pemit the omission of, any act or thing, the doing of which, or
omission to do which, would impair the security of this Mortgage. Mortgagor
and Co-Borrower shall not initiate, join in or consent to any change in any
change in any private restriction or agreement materially changing the uses
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which may be made of the Mortgaged Premises or any part thereof without the
prior written consent of Mortgagee first obtained,

D. A1l property of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is required or intended by the teyms of this Mortgage to
be subjected to the lien of this Mortgage shail, immediately upon the acquisi-
tion thereof by Mortgagor and Co-Borrower, and without any further mortgage,
conveyance, assignment or transfer, become subject to the 1ien and security
of this Mortgage, Mortgagor and Co-Borrower will do such further acts and
execute, acknowledge and deliver such further conveyances, mortgages, security
agreements, financing statements and assurances as Mortgagee shall reasonable
require for accomplishing the purposes of this Mortgage.

E. 1f any action or proceeding shall be institututed to evict Mortgagor and Co-
Borrower, to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage
or the dortgaged Premises, and Mortagor and Co-Borrower will immediately upon
service of notice thereof, deliver to Mortgagee a true copy of each petition,
summons,” carplaint, notice of motion, order to show cause or other process,
p1e3?1ngs. or-papers however, designated, served in any such action or pro-
ceeding,

MORTGAGEE'S RIGHT TC CURE.

If Mortgagor or Co-Bovrower shall default in the performance or observance of any
term, covenant, conditior or.obligation required to be performed or observed by
Mortgagor and Co-Borrower vider this Mortgage, then, without waiving or releasing
Mortgagor or Co-Borrower from any of its ob\igations hereunder, Mortgagee shall
have the right, but shall be under no obligation, to make any payment and/or per-
form any act or take such acticn as may be appropriate to cause such term, con-
venant, condition or obligation te¢ ba promptly performed or observed on behalf
of Mortgagor and Co-Borrower. A)l sums expended by Mortgagee in connection there-
with, including without 1imitation attoricys' fees and expenses, shall become im-
mediately due and payable by Mortgagor and Co-Borrower upon written demand therefor
with interest at the Default Interest Rair {as hereinafter defined) from the date
of advancement by Mortgagee until paid and-s%all be secured by this Mortgage,
Mortgagor and Co-Borrower shall have the same rights and remedies in the event
of nonpayment of any such sums by Mortgagor and Co-Borrower as in the case of a
gef:gltﬂb{ Mortgagor and Co-Borrower in the payient of the indebtedness evidenced
y the Note,

DEFAULT INTEREST RATE.

The "Default Interest Rate" shall mean interest at a rate’ejual to two (2) per-
centage points above the then-current interest rate under ‘che Note.

[OEMNIFICATION,

Mortgagor and Co-Borrower will protect, indemnify and save harmlecs sortgagee from
and against all liabilities, obligations, claims, damages, penalties, cause of
action, costs and expenses finciuding without limitation attorneys' ¢rev and
expenses), imposed upon or incurrad by or asserted against Mortgagee Ly raason

of (a) the ownership of the Mortgaged Premises or any interest therein o recoipt
of any rents, issues, proceeds or profits therefrom; (b) any accident, injury to

or death of persons or loss of or damage to property occurin? in, on or about the
Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,

vaults and vault space, if any, adjacent parking areas, Streets or ways; (c) any
use, nonuse or condition in, on or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways, (d) any failure on the part of Mortgagor and Co-
Borrower to perform or comply with any of the terms of this Mortgage; or {e) per-
formance of any labor or services or the furnishing of any materials of other
property in respect of the Mortgaged Premises or any part thereof. Any amounts
payable to Mortgagee by reason of the application of this paragraph shal) become
immediately due and pavable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Maortgagee until paid. The gbligations
of Mortgagor and Co-Borrower under this paragraph shall survive any termination

or satisfaction of this Mortgage.

LI2L06¢e

ASSIGNMENT OF RENTS AND LEASES.
As additiona) security for the obligations secured by this Mortgage, Mortgagor
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and Co-Borrower hereby transfer and assign tc Mortgagee, al) the rights, title and in-
terest of Mortgagor and Co-Borrower as Lessors, in and to those certai

by schedule 1ngExhib1t C attached hereto and made a part hereof andt%ng 1&#&§%]gdent1fied
or extensions thereof, and all future leases made by Mortgagor and Co-Barrower with
respect to the Mortgaged Premises, and al! of the rents, jssues, proceeds and pro-

fits therefrom; provided that Mortgagor and Co-Borrower shall have the right to

collect and retaln such rents so Jong as an Event of Default has not occurred or

is existing. Notwithstanding the foregoing, the assignment of rents and leases

made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

£

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of
such leases, and Mortgagor and Co-Borrower hereby agrees tg indemnify and hold
Mortgagee harmless of and from all liahility, loss or damage which it may incur
under said leases or under or by reason of the assignment thereof and all claims
and demands 'vhatscever which may be asserted against Mortgagee, Should Mortgagee
incur any Y{arility, loss or damage under said leases or under or by reason of the
assignment thareof, or in the defense of any claims or demands made in connection
therewith, the ainocunt thereof, including written limitation attorneys' fees and
expenses, shali re secured hereby, and shall become immediately due and payable upon
demand with interc=t at the Default Interest Rate from the date of advancement by

Mortgagee until palq,

Upon the occurrence or axistence of an Event of Default, Mortgagee, or any authorized
agent of Mortgagee or any judicially-appointed receiver, shall be entitle to enter
upon, take possession of unu wanage the Mortgaged Premises and to collect the rents
therefrom including any renis past due. A)) rents collected by any of the foregoing
parties shall be applied first tc payment of the costs of management of the Mortgaged
Premises and collection of rentc. dncluding without limitation receiver's fees,
premiums or bonds and attorneys' feos and expenses, and then to the sums secured

by this Mortgage. Any such party shu){ be Jiable to account oniy for the rents
actually received.

19, EVENTS OF DEFAULT.

A, If a default shall occur in the performaicn or observance of any convenant,
term, provision or condition of this Moriysgs to be performed or observed by
Mortgagor or Co-Barrower which default shali vemain uncured after a date
specifiad by Mortgagee in written notice to Mourigagor and Co-Borrower declaring
such default but in no event shall such date pe 1z2s than thirty (30) days
from the effective date of such notice; or

8. aftan Event of Default (as therein defined) shall hive occured under the
ote; or

C. If an Event of Default (as therein defined) shall have occurred under the
Security Agreement; or

. 0. If an Event of Default (as therein defined) shall have occurreu urdar the
Construction Loan Agreement; or

E. 1If an event of default (as thevein defined) shall have occurred under the note
or the mortgage evidencing and securin?. respectively, the First Mor:ga e Lien,
1f any, and such event of default remaining uncurred upon the lapse of the
appropriate grace period, if any, provided therein; or

£T22600

7. If an event of default shall have occurred under a loan agreement or other
- undertakings by Co-Borrower or Maortgagor, and such event of default results
in the acceleratiaon of the maturity of any indebtedness of Co-Borrower or
Mortgagor to a third party; or

G. [If Mortgaqor or Co-Borrower shall file a ?etition for protection from creditors
: under any of the provisions of the Federal Bankruptcy Code or State insolvency
. laws or any creditor of Mortgagor or Co-Borrower shall file an involuntary
petition against Mortgagor or Co-Borrower under any of the provisions of the
Federa)l Bankruptcy Code or State insalvency laws which is not dismissed within

sixty (60) days after the filing of such involuntary petition; or

H. 1f Mortgagor or Co-Borrower shall make a further assignment of the rents, issues
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or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee; or

If any representation or warranty made by Mortgagor or Co-Borrower in this
Mortgage, or made heretofore or contemporanecusly herewith by Mortgagor or
Co-Borrower in any other instrument, agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shall prove toc have been false or incorrect in any material
respect an or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt

as to the ability of Mortgagor and Co-Borrower to complete construction on
or before the completion date specified in the Construction Loan Agreement
("Complecion Date"); or

éftconstruct1on is abandoned or is not completed on or before the Completion
ate; or

If Mortgagee shali disapprove, at any time, any construction work on the Mort-
gaged Premises anu tan failure of Mortgagor and Co-Borrower to commence to
carrect such work to the satisfaction of Mortgagee within fifteen (15) days
after written notice of such disapproval is given to Mortgagor or Co-Borrower;
or

1f, after delivery of a drav request, Mortgagor and Co-~Borrower is unable to
satisfy any condition of its night to the receipt of the advance requested
pursuant thereto within the perind of thirty (30) days after delivery thereof;
or

I1f o lien for the performance of work or, the supplying of materials is filed
gga;nst the Mortgaged Premises and is .not promptly discharged by Mortgagor or
o-Borrower; or

If the Mortgaged Premises becomes subject e any lien not previously approved

by Mortgagee, or any action by any holder of ‘e junior lien, whether approved

by Mortagee or not, to take possession, to collszt¢ rents, to foreclose, or to

gthe$w1se enforce rights against Mortgagor and Co-FRorrower or the Mortgaged
remises; or

If the general contractor or the major subcontractor(s) identified in the Con-
struction Loan Agreement become bankrupt or insolvent and Mortgagor and Co-
Borrower fails fo procure a new general contract or subcontract with a new
contractor or subcontractor satisfactory to Mortgagee within rorty-five (45)
days from the occurrence of such bankruptcy or insolvency; or

£12L98e

If, at ang time during the term of the Note, the loan associated #in this
Martgage becomes out of balance and, within fourteen (14) days afte: notice
thereof, Mortgagor and Co-Borrower have not deposited with Mortgagee tre
amount by which the loan is out of balance. For purposes hereof, the lcan
shall be deemed out of balance if the amount necessary to complete the rehabi-
litation of and construction on the Mortgaged Premises as determined by the
Mortgagee exceeds the amount available from the balance of the loan proceeds;
or

1f a)) or any part of the Mortgaged Premises or any interest therein 1s sold,
transfarred, pledged or conveyed or becomes subject to a contract or option

for sale or if the benefici{al interest in or power of direction under the

title holding trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a
collateral assignment thereof to any person other than Mortgagee), or 1f the
owner of said beneficial interest is a partnership, any change in, or sub-
stitution or withdrawal of fifty percent (50%) or greater interest in the owner,
or if the owner is a corporation, any sale, assignment, pledge or other transfer
of fifty percent (50%) or more of the stock of said owner,

then, in any such event, at the option of the Mortgagee, the entire unpaid balance
due on the Kote and all accrued and unpaid interest thereon, and any other sums
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secured hereby shall become due and payable and thereafter each of said amounts

shall bear interest at the Default Interest Rate. A1} costs and expenses incurred
by, or on behalf of, Mortgagee (including without limitation attorneys' fees and
expenses)} accassioned by any Event of Default by Mortgagor or Co-Borrower hereunder
shall become immediately due and payable and shall bear interest at the Default
Interest Rate from the date of advancement until paid. After the occurrence or
existence of an Event of Default, Mortgagee may institute, or cause to be instituted,
proceedings for the realization of its rights under this Mortgage, the Note or the
Security Agreement.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time
thereafter, at its election and to the extent permitted by law:

A. Proceed a_ iaw or in egquity %o faoreclose the 1ien of this Mortgage as against .
all or any part of the Mortgaged Premises and to have the same sold under the
Judgment or dzcree of a court of competent jurisdiction.

B. Advertise the o tgaged Premises or any part thereof for sale and thereafter
sell, assign, trincfer and deliver the whole, or from time to time any part,
of the Mortgaged pPremises, or any interest therein, at private sale or public
auction, with or withrnut demand upon Mortgagor, for cash, on credit or in exchange
for other property, fur immediate or future delivery, and for such price on
such other terms as Martgages may, in its discretion, deem aepropriate or
as may be required by law.” The exercise of this power of sale by Mortgagee
shail be in accordance with ihe provisions of any statute of the state in which
th-2 Mortgaged Premises are lacated, now or thereafter in effect, which authorizes
the foreclosure of a mortgage !y power of sale or any statute expressly amending
the foregoing:

C. Enter upon and take possession of tlie Mortgaged Premises or any part thereof by
force, summary proceedings, ejectment lor dtherwise, and remove Mortgagor and
all other persons and property therefrua, ond take actual possession of the
Mortgaged Premises, or any part thereof, reisonally or by its or their respective
agents or attorneys, together with all docurmerts, books, records, papers and
accounts of Mortgagor and Co-Borrower and may zxclude Mortgagor and Co-Borrower,
their respective agents or servants, wholly tharufrom and may, as attorney in
fact and agent of Mortgagor and Co-Borrower, or/in its or their own name and
stead and under the powers herein granted: {3i) hold, operate, manage, and
control the Mortgaged Premises and conduct the businass thereof, either per-
sonatly or by its agents, and with full power to use ‘su%i) measures, legal or
equitable, as in its discretion or in the discretion oy ‘<z successors or as-
signs, may be deemed praper or necessary to enforce the piywent or security of
the avails, rents, issues, and profits of the Mortgaged Premises, including
actions for recovery of rent, actions 1n forcible detainer and actions in dis-
tress for rent, hereby granting full power and authority to exercise each and
every right, privilege, and power herein granted at any and all +imss hereafter,
without notice to Mortgagor or Co-Borrower; (ii) cancel or termminutz any lease
or sublease for any cause or on any ground which weuld entitle Mortgegur or Co-
Borrower to cancel the same; (i1i) elect to disaffirm any lease or sutlzase
made subsequent to this Mortgage or subordinated to the 1ien hereof; (\v; extend
or modify any then existing leases and make new leases, which extensions, modi-
fications and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser at
a foreclosure sale, it beiny understood and agreed that any such leases, and
the options of other such provisions contained therein, shal) be binding upon
Mortogagor and Co-Borrower and all persons whose interest in the Mortgaged Pre-
mises are subject to the 1ien hereof and also upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any discharge of the mortgage indebted-
ness, satisfaction of any foreclosure decree or issvance of any certificate of
sale or deed to any purchaser; (v) make all necessary or proper repairs, deco-
rating, rencwals, replacements, alterations, additions, betterments and improve-
ments to the Mortgaged Premises as Mortgagee may deem judicious, to insure and
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's posses-
sion, operation, and management thereof and to recefve all avails, rents, issues,
and profits, Mortgagee shall not be under any 1iability for or by reason of such
entry, taking of possession, removal, ho1d1ng. operation or management, excep?
that any amounts so received shal) be applied as hereinafter provided in this
paragraph; and

£12L08¢
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Make application for the appointment of a receiver for the Mortgaged Premises,
whether such receivership be incident to a proposed sale of the Mortgaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consents to the
appointment of a receiver and agrees not to oppose any such appointment and,
further, agrees that Mortgagee may be appointed the receiver of the Mortgaged
Premises. Each receiver shall have the power to take possession and maintain
control over the Mortgaged Premises and to collect the rents, issues and pro-
fits during the pendency of a foreclosure suit, as well as during any further
times when Mortgagor and Co-Borrower except for the intervention of such
receiver, wouild be entitled to collect such rents, issues, and profits and

all other powers which may be necessary or are useful for the protection,
possession, control, management, and operation of the Mortgaged Premises during
the whole of said period. To the extent permittted by law, any receiver may

be authorized by the court to extend or modify any then-existing leases and to
make new leases, which extensions, modifications and new leases may provide

for terms to expire beyond the maturity date of the indebtedness secured
hereunder, it being understood and agreed that any such leases and the options
or other ginvisions contained thereln shall be binding upon Mortgagor and Co-
Borrower 2:id-all persons whose interests in the Mortgaged Premises are subject
to the Yien hureof and upon the purchaser or purchasers at any foreclosure sale,
notwi thstandiug any discharge of the mortgage indebtedness, satisfaction of any
fgreclosure dec:'o¢ or issuance of any certificate of sale or deed to any pur-
chaser.

Maortgagor and Co-Borrower agree that Mortgagee may be a purchaser of the Mort-
gaged Premises or any part _thereof or any interest therein at any sale, whether
pursuant to foreclosure, power of sale or otherwise, and may apply upon the
purchase price the indebtediess secured hereby. Any purchaser at a sale of

the Mortgaged Premises shall acquire good title to the property so purchased,
free of the 1ien of this Mortjage and free of al) rights of redemption in Mort-
gagor and Co-Borrower. The reczipt of the officer making the sale under judi-
cia) proceedings or of Mortgagee saall be sufficient.discharge. to the purchaser
for the purchase money and such purchaser shalT not be responsible for the pro-
‘per application~thereof. e e

£T12208¢
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Mortgagor and Co-Borrower hﬁ/abfzgg;ve. o the extent permitted by law, the L5
benefit of all appraisements valuation, stzy. extension, reinstatement and At
redemption laws now or hereafter in force znd 211 rights of marshalling in the ~
event of any sale herednder of the Mortgageo #remises or any part thereof or

any interest therein. Further, Mortgagor and Co-Borrower hereby expressly waives
any and all rights of redemption from sale under iny order or decress of fore-
closure of this Mortgage on behalf of Mortgagor and Co-Borrower, the trust
estate and all persons beneficially interested therc¢inand each and every per-
son acquiring any interest in or title to the Mortgauad Tremises subsequent to
the date of this Mortgage and on behalf of all persons #.-the extent permitted

by the provisions of Chapter 110,Section.112-125, of the Illinois Revised Statutes, ,
or any statute enacted in substitution thereof. 7

e
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i

The proceeds of.any sale of the Mortgaged Premises or any parv. tnwceof or
interest therein, whether pursuant to foreclosure of power of seis or otherwise,
and al) amounts received by Mortgagee by reason or any possession, ugeration

or management of the Mortgaged Premtses-or-any part thereof, together with any
other sums at the time held by Mortgagee, shall be applied, subject ta'the rights
of the holder of the First Mortgage Lien, if any, in the following order:

First: To all costs and expenses aof the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holding,
oRerating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto; {(b) the reasonable, fees and ex-
penses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver;
and (c) any indebtedness, taxes, assessments or other charges
prior to the lien of this Mortgage, which Mortgagee may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the
Note at the time outstanding;
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Third: To all amounts of principal and interest due and payable on the
Note at the time of receipt of proceeds {whether at maturity or
on a date fixed for any installment payment or by declaration of
acceleration or otherwise), including interest at the Default
Interest Rate on any overdue principal and (to the extent per-
mitted under applicable law) on any overdue interest, and in
case such sums shall be insufficient to pay in full the smount
so due and unpaid upon the Note, then, first, to the payment of
all amounts of interest at the time due and payable and, second,
to the payment of all amounts of principal;

Fourth: The balance, if any, to the person or entity then entitled thereto
pursuant to applicable state Taw,

E. Enter uzon the Mortgaged Premises and (1) complete, or cause to be completed,

the rehabi’itation of and construction on the improvements situated thereon

in accordanCe with plans heretofore approved by or on behalf of the Mortgagee
and employ &%) necessary personnel, at the risk, cost and expense of Mortgagor
and Co-Borroaer: {11} discontinue any work commenced with respect to rehabili-
tation of and cans®ruction on the improvements or change any course of action
previously undertaken and not be bound by any limitations or requirements of
time; (1i1) assume an; construction contract made by Mortgagor or Co-Borrower
in any way relating to “he rehabilitation of the improvements and take over and
use all or any part of tlie labor, materials, supplies and equipment contracted
for by Mortgagor or Co-Burrower, whether or not previously incorporated into
the improvements; and {iv) in connection with any rehabilitation or construction
of the improvements undertakar by Mortgagee pursuant to the praovisions of this
subparagraph, engage builders, contractors, architects and engineers and others
for the purpose of completing tne rehabilitation or construction of the improve-
ments, pay, settle, or compromise 111 bills or claims which may become 1iens
against the Mortgaged Premises or which have been or may be incurred in any
manner in connection with completing the rehabilitation or construction of the
improvements, and take or refrain from taking any action hereunder as Mortgagee
may from time to time deem necessary. Murigagor and Co-Borrower shall be liable
to Mortgagee for all sums paid or incurred *c complete the improvements whether
the same shall be paid or incurred pursuant 4o the terms of this subparagraph
or otherwise and all payments made or 1iabil{t’es incurred by Mortgagee here-
under of any kind whatsoever shall be pald by Mortsagor and Co-Borrower to
Mortgagee, upon demand, with interest at the Default Interest Rate from date

of advancement by Mortgagee until paid, and all such nayments shall be addi-
tional indebtedness secured by this Mortgage.

F. Apply any monies or securities on deposit with Mortgage or any depositary
designated by Mortgagee as required to be maintained under ‘this Mortgage to
the obligations of Mortgagor or Co-Borrower under the Note, thzo-Security
Agreement or this Mortgage in such order and manner as Mortgajee may elect.

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without 1imitativr attorneys'
fees and expenses, whether or not in connection with any action or proceeding, in
order to sustain the lien of this Mortgage or its priority, or to protect or en-
force any of Mortgagee's rights hereunder, or to recover any indebtedness secured
hereby, all such sums shall become immediately due and payable by Mortgagor and Co-
Borrower with interest at the Default Interest Rate. All such sums shall be secured
by this Mortgage and be a 1ien on the Mortgaged Premises prior to any right, title,
jnterest or claim in, to or upon the Mortgaged Premises attaching or accruing sub-
sequent to the lien of this Mortgage, Without 1imiting the generality of the fore-
going, in any suit to foreclose the lien hereof there shall be allowed and included
as additional indebtedness secured hereby in the decrees for sale all costs and ex-
penses which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer's charges, searches and examinations, guarantee policies and
similar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or evidence to bidders at any sale which
may be had pursuant to such decrees the true condition of the title to or value of
the Mortgaged Premises or for any other reasonably necessary purpose. The amount
of any such costs and expenses which may be paid or incurred after the decree for
sale 1s entered may be estimated and the amount of such estimate may be allowed and
included as additional indebtedness secured hereby in the decree for sale.
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EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forebearance with
respect to the payment of any ‘indebtedness secured by this Mortga?e; (b) takes other
or additional security for the payment thereof; (c) waives or fails to exercise any
right granted herein, under the Security Agreement or under the Note; (d) grants
any release, with or without consideration of the whole or any part of the security
held for the payment of the indebtedness secured hereby; (e) amends or modifies in
any respect with the consent of either Mortgagor or Co-~Borrower any of the terms
and provisions hereof or of the Note or the Security Agreement, then, and in any
such event, such act or omission to act shall not release Mortgagor or Co-Borrower
under any covenant of this Mortgage, the Note or the Security Agreement, nor pre-
clude Mortgagee from exercising any right, power or privilege herein granted or
intended to be granted upon the occurrance or existence of an Event of Default or
otherwise and shall not in any way impatr or affect the lien or prioritﬁ of this
Mortgage. No. right or remedy of Mortgagee shall be exclusive of, but shall be 1n
addition to., every other ri?ht or remedy, now or hereafter existing at law or in
equity. No delay in exercising, or omission to.exercise, any right or remedy, ac-
cruing uﬁon the ‘ovcurrence or existence of an Event of Default shall impair any
such right or remeyy, or shall be construed to be a wavier of any such default,

or acquiescense tiharein, nor shall 1t affect any subsequent default of the same or

a different nature, _Ivary such right or remedy may be exercised concurrently or
independently and wheis znd as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Mortgagor or Co-Borrower will keen, or cause to be kept, proper books and records

with respect to the Mortgaged Premises and the operations thereof. Mortgagee shall
have the right to examine said vcoks and records at such reasonable times and inter-gy
vals as Mortgagee may elect, W1

BUSINESS PURPOSE,
Mortgagor and Co-Borrower warrants that the proceeds of the Note will be used for

the purposes specified in Paragraph 4(1)(c), "hapter 74, I11lincis Revised Statues,
and that the indebtedness secured hereby constitutes a "business loan" within the
purview of said paragraph.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts “rom the value of real property,
for purposes of taxation, any 11en thereon and which iw furn, imposes a tax, whether
directly or indirectly, on this Mortgage or on the Note, ard if Mortgagor and Co-
Borrower are prohibited by law from paying the whole of sucii “ax in addition to
every other payment required hereunder, or if Mortgagor and <3-Lorrower, although
permitted to pay such tax, fail to do so in a timely fashion, then, in such event,
at the option of Mortgagee, and upon not less than ninety (90) Zays-orior written
notice from Mortgagee to Mortgagor and Co-Borrower, the entire unpaid principal
balance due on the Note and all accrued and unpaid interest thereon; zof any other
sums secured hereby, shall become immediately due and payable and thercefter, each
of said amounts shall bear interest at the Default Interest Rate.

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate

{except with respect to priority of entitlement to insurance proceeds or any award

in condemnation) to any and all leases of all or any part of the Mortgaged Premises
upon the execution by Mortgagee of a unilateral declaration of subordination and

the recording thereof in the Office of the Recorder of Deeds of Cook County, I11inois.

FUTURE ADVANCES,

It is further covenanted and agreed by the parties hereto that this Mortgage also
secures the payment of and includes all future advances as shall be made by Mortgagee
or its successors or assigns, to and for the benefit of Mortgagor and Co-Borrower,

to the same extent as if such future advances were made on the date of the execution
of this Mortgage ("Future Advances"). The total amount of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time and shall include
any and all disbursements made by Mortgagee for the payment of taxes, levies or in-
surance on the Mortgaged Premises with interest on such disbursements at the Default
Interest Rate and for attorneys' fees and court costs incurred in the collection of
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any or all such sums, All future advances shall
and the same shall bear intorest at tho samo rate ap npoecifiod in the Noto unless

gaid intorest rate shall bo modifiad by subsequont agroemont, ‘Tho total amount
of the indebtodness that may be socured by this mortgagoo shall not axcood tha
amount of s %00,000.00 - .

MODIFICATION,

No change, amendment, modificatian, cancellation or discharge hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their
respective successor and assigns.

NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shal) be delivered by personal service or sent by certified
or registered mail, return receipt requested, ﬁostage prepaid, addressed to the
party at the address set forth above or at such other address within the United
States as eiliher party shall have theretofore designated in writing to the other.
Any such ncteica, demand, or other communication shall be deemed received on the
date specifies un the receipt, {f delivered by personal service, or on the date

of mailing, if delivered by registered or certified mail.

FURTHER ASSURANCES,

Mortgagor and Co-8orrovier~, at their expense, will execute, acknowledge and deliver
such instruments and takes actions as Mortgagee from time to time may reasonably
request for the further assurance to Mortgagee of the properties and rights now

gr hereafter subjected to the iien hereof or assigned hereunder or intended so to
e,

TIME IS OF THE ESSENCE OF THIS AGRESMENT,
BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restric2ing or limiting Mortgagor's and Co-Borrower's
rights of assignment and transfer, all of the terms, covenants, conditions and
agreements herein set forth shall be binding upon and inure to the benefit of the

respective successors and assigns of the par*ies hereto.
APPLICABLE LAW,

This Mortgage shall be governed by the laws of the Stzte of I11inois, which Taws
shal)l also govern and control the construction, enfarceability, validity and inter-

pretation of this Mortgage.
SEVERABILITY,

Every provision hereof is intended to be severable. I[f any prcvision of this Mort-
gage is determined by a court of competent jurisdiction to be i1lezal or invalid
for any reason whatsoever, such illegality or invalidity shall nct affect the other
provisions hereof, which shall remain binding and enforceable,

DEFEASANCE,

If Mortgagor and Co-Borrower shall pay the principal and interest.due undei: the Note
in accordance with the terms thereof, and if it shall pay all other sums payabie
under this Mortgage and the Security Agreement, then this Mortgage and the estate
and rights hereby created shall cease, terminate and become void, and thereupon

Mortgagee, upon the written request and at the expense of Mortgagor and Co-Borrower
shal gxecutg and deliver to Mgrtgagor and CO-Bargower such ingtguments as shall ’

bﬁ req:ired to evidence of record the satisfaction of this Mortgage and the lien
thereof.

This Mortgage is executed by Avenue Bank and Trust Company

not personally but as Trustee as aforesaid Iin the exercise of the power and authority con-
ferred upon and vested in it as such Trustee. No personal liability shall be asserted

or enforceable against the Trustee in respect to the Mortgage, all such Tiability, if

any, being expressly waived by each taker and holder of the Note secured hereby. Nothing
herein contained shall modify or discharge the personal liability expressly assumed by

any co-maker or guarantor of the obligations hereby secured. Each original and successive
holder of the Note accepts the same upon the express condition that no duty shall rest
upon the Trustee to sequester the rents, issues and profits arising from the Mortgaged
Premises, or the proceeds arising from the sale or other disposition thereof, but in
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case of default in the payment of this Note or under ahy af the terms and provisions of
this Mortgage, the sole remedy of Mortgagee with respect to Mortgagor and Co-Borrower
shall be by foreclosure of the Mortgage.

IN WITNESS WHEREOF, Mortgagor and Co-Borrower has executed this Mortgage as of the day
and year first above written,

AVENUE BANK AND TRUST COMBPANY

and not personaliy but solely as Trustee as
aforesaid

" o
By i f.’-.‘;f.-,.".z;","/L; ":,‘.\/ |JZ'( .. .(v?/i:’c_‘_f ;\
_aingn L %’W ¥ #Trust Othicor |
Attest: A A e =6 el
G athe B TAQUTIAY

Asslslant 'a’n:ce-Prcsmw
THIS INSTRUMENT PREPARED Y: o
Mark W, Burns /,/;::>4:”’ »ﬁﬂ?;$fi";§§;,‘4zzzm
Keck, Mahin and Cate ﬂ:c--x-f-c‘f/ A b, gt
233 South Wacker Drive fj;;;?“f;ﬁ”’ ”j;ﬁfll,”' ?;§7°”
Chicago, 111inois 60606 £ Lo i Mo W Fomal
STATE OF “-LINOIS; (tﬁ'c{;uorrowor) GorAldine M, Knoll

sS, . 0 S
COUNTY OF COOK ) jﬁp‘hﬂL ( t--")-'\_u\ lé:é'zq’é o

(Co«Rorrower) forc Ann Bockor
[, the undersigned, a Notary Public, in and for the County and State aforesald, DO HEREBY

CERTIFY, that Susan L Stupar ' Trust Olfleon

of Avanuo Bank and Trust Company

and v S NN

Aszizlant Vico- Pensidont . N\ personally known to me
to be the same person whose names are subscribed to the foregoTﬁg instrument as such _
an <
Secretary, respectively, appeared before me
this day 1n person and acknowledge that they signed and delivered the said instrument
as their own free and voluntary acts, and as the free and voluntary 2st of said )
Avenuc Bank and Trust Company as Trustee, for Bhe uses and purposes therein
set forth; and said : Sacretary did also
then and there acknowledge that he, as custodian of the corporate seal of .~ -
Avenue Bank and ny affix the said corporate seal o7 Zojd national
Banking assoc?afion'%o saiﬁ Qnstrument as his own free and voluntary act ans ihe free
and voluntary act of said national banking association, as Trustee, for the uses and
- purposes therein set forth, (7(

Given under my hand and official seal, this (gniu——~ day of /§7L?/¢%KM4£/ —» 19 g5 .

7%511&;0 ) L //:\ .Wﬂ.-éd"“ﬁ"'“«:‘. C,L/O

Notary Publiic

12L05E

£
’,

f

My Commiscdon Feplres Jus 29, 1982

Commission expires:

. Return to : Community Investment Corporation
600 South Federal - Suite 339
Chicago, Illinois

Attn: Frances L. Anderson
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STATE OF ILLINOIS )
COUNTY OF COOK )

I, undersigned, a Notary Public, in and for the County and State aforesaid,

DO HEREBY CERTIFY, that Merrill M. Bocker, Geraldina M, Knoll,

and Rose Ann HBeckar

personally kirwn to me be the same person(s) whose name(s} are subscribed
to the foregoiug. instrument respectively, appeared before me this day in

person and acknowlenged that they signed and delivered the said instrument
as their own free and voluntary acts, and as the free and voluntary act of

satd Morrill M. Beckar, deraldino M., Knoll and llosa Ann Beckor

— -

for the uses and purposes therein zet forth.

Given under my hand and official seal, thi 5{(’! day of A.. K

COMMISSION EXPIRES:

ﬁ( /949

LT2L08¢
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