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PULS INDENTURE, wada as of this Z = day of May 1986, by
and  between DONALD WaTTS, divorced and not since remarried
{herelnafter raferred Lo as Lthe "Martgagor"), and SEAWAY NATIONAL
BANK, & National Banking Assoclation, therelnafter referred to as
the "Mortgagee") having an offilce at 645 Bast 87th Street,
Chicago, Tllinois.

.

WITNES®SH'TH:

Mortgager iLs justly indebtod te Mortgagea in the principal
sum of ONE MILLLON ONH HUNDREDR THOUSAND AND NO/L1QO
{$1,100,000.00) DOLLARS evidanced by a certaln Mortgaga Note
{the "Note") of even date herewlth in that amount, mada by
Mortgagar and payable to the orvder of and delivered to Mortgagee,
in and by which sald Neote, Mortgagor promises to pay tha said
principal - sum and intorest, thereon in the manner and at the
rates asg svovided thareln, The unpald principal amount and all
accrued and ounpald interest due undaer the Note, if nolt sconer
paid, shalX be due on May 15, 1983, All such payments on account
of thg indebtesness evideanced by the Note shall at such place as
the holdar of ZLhz Note may from time to time in writing appolnt,
and In the abaénze of such appeiatment, then ot the office of
Mortgagea, 645 Basl 87th Street, Chicago, Tlllnois GOS89,

NOW THEREFORE,  Mortgagor, to, sgcure: (i) the payment of
gald principal sum of rionoy, and sald lntereskt in accordance with
the terms, provisions and limitations of this Mortgage, and of
the Note secured haraby, togolther with any extensnlons, rvenewals
or rvafinancings thareof; (i.)» the performance and obgarvance of
the covenants, conditiens and agrecments contalned in Lhe Noto,
this Mortgage and tho Loan Daocuments (ag harelnafter defined);
and (iii) the rvelmbursement ¢f Mortgageae Lfovr any and all sums
axpanded or advanced by Mowtysgee pursuant to any term or
provision of or constituting addirional indebtedness secured by
this Mortgage or any of the Loan Dosuments, with interest theveon
as provided haerein or therain; and ‘also in conaideration of the
sum of TEN ($10.00) DOLLARS in hand pald, the recaelpt whereol is
heraby acknowledged, does by these —gresants MORTGAGE, GRANT,
REMISE, RELEASE, WARRANT AND CONVEY wnto Mortgagee, its
successors and assigns, the real estate ond all of its ocstate,
vight, title and interost thorein situata, located in Cook
County, Iliinois and lagally described in- Zxliibit A attached
hereto and made a part hereof (the "Land"), wiich together with
the prapevty hereinafiter described, is raeferred o herecin as the
"Pramiseg",

TOGETHER WITH all builldings, structures and inpicvamenkts of
every nature whatscover now or hereafter situatad on Uba Land and
all €fixtuwras, machinery, appliances, equipment, Ffurnivare, and
parsonal propetly of every nature whatsoevaer now or nesoafter
ownad by Mortgagor and locatad in or on, or attachad to, or used
or lntended to be used In connectlion with or with the operation
of, the Land, bulldings, structures or olher improvemants, ot in
connecktion with any constructlion being conducted or which may be
conducted Lhereon, and  owned Dby Mortgagor, including all
axtensions, addltions, bmprovements, bottermaents, ranawals,
subgtitutions, and replacements to any of the foregelng and all
of tha rvight, title and intaervest of Mortgagor In and to any such
personal property or Ffixtures togsther with the benefit of any
deposit or payments now or hereafter made on such personal
property or [Clxtures by Mortgagor or on its Dbehalf (the
"Tmprovemenbkal};

. TOGETHER WIFH all easements, rights of way, gores of land,
streets, ways, alleys, passages, sewer righlts, wakers, water
courses, waker rights and powers, and all estates, hereditaments
and apputbtenances whaltsoever, in any way belonging, relating or
appertaining to the TLand, or which hereafter shall in any way
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beleng, relate or be appurtenant nereto, whe:!:r now owned or
hereatter acguired by Mor tgagor, and the reversion and
reversions, remainder and remainders, rents, issues and profits
thereof, and all the estate, right, title, interest, property,
possessaion, claim and demand whatsocever, at law as well as in
equity, of Mortgagor of, in and to the same;

TOGETHER WITH all rents, royalties, issues, profits,
revenua, income and other benefits From the Premises to be
applied against the indebtedness hereby secured, provided,
however, that permission is hareby given to Mortgagor go long as
no Event of Default has occurred hereunder, to cecllect, vecelve,
take, use and enjoy sguch rvenkts, royalties, lgsues, profits,
revenue, income and other benefits as they become due and
payable, bubk not more than one (1) month in advance thereol;

TOGETHER WITH all rights, title and interest of Mortgagor
in and to any and all lenses now or hereafter on or affecting the
Premises whelbher written or oral and all agreements for use of
the Fremises, together with all security therefor and all monlea
payable theraunder, subiject, however, to the conditional
parmissicon herelnabove glven Lo Mortgagor to collect the rentals
under any csuch lease;

TOGETHER. WITH all fixtures and articles of persgonal
property now’ o hereafter owned by Mortgagor and forming a part
of or used in‘connection with the TLand or the Improvements or the
operation theveolf, including, but without llmitation, any and all
air conditioners, _antennae, applliances, apparatus, awnings,
basins, bathtubs, YXidets, bollers, bookcases, cablnats, carpets,
caclers, curtains, /dehumidifiers, disposals, doors, drapes,

dryers, ducts, dtnamos, alevators, anglines, equipment,
eacalators, fans, cletings, floor covarings, furnaces,
furnishings, furnlture, hardware, heaters, humldifliers,
incinerators, lighting, machinery, motars, avens, pipes,

plumblng, pumps, radliators, —ranges, recrantional facllitles,
refrigerators, scraens, scouvrity saystems, shaded, shelving,
sinks, s8prinklervs, stokers, shoves, tollets, ventilators, wall
covarlingsa, washaers, windowsn, wiodow coveringa, wiring, and all
ranawals or roplagements thereof ~or articles In substitution
tharefor, whethar or nobt the same arsgcor shnll be attached to the
Land or tha Improvemants in any manner: Lt baing mukually agreed
that all of the aforesald property ovned by Mortgagor and placed
on bthe Land or the Tmprovemants shall/ so far as pormitted by
law, bo deomed te be Fixtures, a part ol.the realty, and socurity
for the indebtedness heraby sgccured; notwithstanding the
agreament and declaration hereinabove ospuessaed Lthat certain
articles of property form a part of the restvy covered by thls
Mortgage and be appropriated Lo its use and deennd to be realty,
to the oxtent that such agreement and declavstion may not be
affactive and that any of said artlcles may constitute goods (ag
saild term ia uwged Iin the Uniform Commercia?l ~odaed), this
instrument shall constitute a accurity agreement,  aoreating a
gacurity intarest in such goods, as ¢ollateral, In Mortgngee as a
sacurad party and Mortgagor as Debtor, all in accordesince with
gald Uniform Commerclal Code; and

TOGETHER WIPH &ll proceeds of the foregeing, including
wlithout limitation all  Judgments, awardas of <camages and
settbtleaments haereafter made resulting from condemnation proceeds
ot the taking of the Premises or any portion thereof under the
power of oeminent domaln, any proceads of any policies of
insurance, malntained with respect Lo the Premises or proceeds of
nny sale, optlon or contract to saell the Premises or any portlon
theraof; and Mortgagor hereby authorizes, directs and cempowers,
Mortgagnoe, at  lts optlon, on behalf of Mortgagor, or the
succaudors or asslgne of Martgagor, to adjust, compromise, clailm,
collect and recelve such proceads, to glive propar recelpts and
acquittances tharefor, and, after daducting expensas ol
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collection, to apply the net proceeds as credlt upon any
portion, as selected by Mortgagee, of the Lndebtedness hereby
gecured, notwithstanding the Ffack that the same may not then he
due and payable or that the indebtedness hereby secured is
otherwise adeguately secured, ALl of the TLand, estate and
property hereinabove described, real, personal and mixed, whether
affixed or annexed or not (excapt where otherwlse hereinahove
specified) and all rights hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood, agreed and
declared, to the maximum extent permitted by law, to form a part
and parcel of the real estate and to be appropriated to the use
of the real astate, and shall be for the purposes of this
Mortgage deemed to be real estate and conveyed and mortgaged
hereby.

TO HAVE AND TO HOLD the Premises unto the salid Mortgagee,
1ts successors and assigns, Corever, for the purposes and uses

harein set forth,

FROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full
when duae~ the indebtedness hereby secured and shall duly and
timely ‘razform and observe all of the terms, provisions,
covenants’ snd agreements hereln and In the Note and the Loan
Documents provided to be performed and observed by the Mortgagor
or its benerflclaries, then this Mortgage and the estate, right
and interest «f Mortgagee in the Premises shall cease and become
void and of nc'effect, but shall otherwise vemain in full force
and effect,

TT IS FURTHER UNOORSTOOD AND AGREED THAT:
L. Title,

— e

Mortgagor represents to and covenants with Mortgagee that
{a) Mortgagor holds fee ainple title ko the Premlises, free and
clear of all 1llens and ercunbrances, except the "Permlitted
Excaptionsg” sat forth on Exhibhit B attached hereto and made a

part hereof and other liens and ancunbrances as shall have been
expressly approved in writing by Mortgagee, and (b) Mortgagor has
lagal powar and authority to mortgagn (with a waiver of the right
of redamption) and convey the Preinisms,

2. Maintenance, Renair and _Restoratica_of Imprevaments,

—

Mortgagor shall (a) promptly repalr, rezitore or rebuild any
buildings or improvemants now or herealler ¢n the Premises whlch
may becoma damaged or be destroyed; (b) keep the Premises in good
condlition and repalr, without waste, and fret from mechanics'
liens or other llens or claims for llen, aeaxXecept /chat Mortgagor
shall have the right withln fiftean (15) days attec~the Filing
thereof (1) to plaoce a bond with Mortgagee In an sacunt, form,
content and lssued by a surety reasonably accaptable <o Mortgagee
for the payment of any such lien or (2) to cause (kha title
company whieh hns issued the loan policy of title insurance to
Mortgagee insuring the lien of thls Mortgage to Llssue an
andersement therato insuring against loss or damage on account of
any such lien; (e) subject to tha provisleons of subiparagraph (h)
above, (mmedlately pay when due any indebltedness which wmay be
gacurad by a lien or charge on the Praemises suparior te, of aequal
priority wlith ov inferior te the llen hoereel (no such superior,
of ongqual priority or lInforior llan to ho parmitted heraunder),
and upon ragquest exhibit satiafactory avidence of bLhe disoharge
of any such lion to Mortgagaar (d4) complete within & raasonable
time any Tmprovaments now ar at any tlme in procani of
construction upon bthe Premlses; {e) comply with all reguiroments
of law, munlcipal ordinances and restrictions of record with
r@espact to the Premises and the use and development theraof,
including without limitation, those relating ko building, zonling,
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structural or non-structural alterations to the Premises or any
Improvemants now or hereafter gonastructed thereon, without the
prior written consent of Mortgagee; {(g) suffer or permit no
demolition of the Premises and no change in the general nature of
the occupancy of the Premises, without the prior written consent
of Mortgagee; (h) initiate or acquiesce in no zoning
reclagssification without the prior written consent of Mortgagee;
and (i) pay each item of indebtedness secured by this Mortgage
when due according to the terms hereof or of the Note, As used
in this paragraph and elsewhere in this Mortgage, the term
“indebtedness”" shall mean and include the principal sum evidenced
by the Note, together with all interest thereon, Additional
Indebterdness, accrued interest thereon and all other amounts
payable to Mortgagee thereunder, and all other sums at any time
secured by this Mortgage.

3. Payment of Taxes and Assessments.

Mirvgagor shall pay before any penalty or interest attaches
all general taxes, special taxes, special assessments, water
charges, ‘gaver service charges, and all other liens or charges
levied or 2d4sessed agalnst the Premises of any nature whatsoever
when due, 412 shall furnish to Mortgagee duplicate receipts of
payment therefcr, If any special assessment is permitted by
applicable law /co’ be paid in instaliments, Mortgagor shall have
the right to pay such assessment in installments, so long as all
such installments are pald prlor te the due date Lhereof, With
respect to any tax (or _assesament which Mortqagor may desire to
contest, Mortgagor snall pay such tax or assessmenk in full under
protest in order to prevent a default under this Mortgage on
account thereof,

Tax_and_Insurance Deposits.

If requested by Mortgagee..Mortgagor covenants and agrees
to deposit with Mortgagee, comm¢ncing on June 15, 1986 and on the
fiFteaenth (15) day of each month thereafter until the

indebtedness secured by thls Mortaeroa lLa fully paid, a sum egual
to one-twelfth (1L/12th) of the ¢nrwnal taxes and asdessments
(general and sapeclal) on the Premises . (unless sald taxes are
based upon asgseasments whieh exclude tné improvements thereof now
constructed or Lo be construcked, in wiich event the amount of
such deposits shall be based upon Mortgagee's, reasonable estlimate
as to the amount of taxes and assessmeats to be levied and
assessed). tmmediately following an FRvurie, of Default (as
hereinafter defined), Mortgagor shall deposle wikh Mortgagee an
amount of money, when togebher with the aggregaba. aof the monthly
deposits to be made pursuant Lo the above as of onre month prior
toc the date on which Lhe total annual taxes and aypdesaments for
the current calendar yvear becoma due, shall be sufficient to pay
in Ffull the total annual taxes and asgsessments cstamated by
Mortgagee to become due and payable with respect to the Teemises
for the current calendar vear, Such deposits are Lo Ha held
wlthout any allawance of interest and are Lo be used (or Lthe
payment of taxes and asscssments (general and speclal), on’ the
Premlasas next due and payable when Lthey becoma due. Mortgaqgeo
may, at its option, ltself pay such taxes and assessments when
the same become due and payable (upon submission of appropriate
bills therefor from Morbtgagor) or shall releange sufficlent funda
ta Mortgagor for paymenlt of such taxes and asgesaments, Tf the
Funds 8o deposited are lnaufficient to pay any such Laxes and
assessmants (geaneral or speclal} for any vyear when the same shall
bacome due and payable, Mortgagor shall within ten (10} days
aftar racelpt of demand tharefor, depoalt addlitional funds as may
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be necessary to pay such taxes and assessments (genewval and
gapecial) in full, TF the funds so deposited exceed the amount
required to pay such taxes and assessments {(general and apecial)
far any year, the excess shall be applied on a subseguent deposit
or deposlts, Said deposits need not be keplk separate and apart
from any other Ffunds of Mortgagee and Mortgagor shall not be
entitled to the payment of interest thereon. Anything in this
Paragraph 4 to the contrary notwithstanding, if the Ffund so
deposited are insufficlent to pay any such taxes and assessments
{general or special) ov any installment thereof, Mortgagor will,
not later than the thirtleth (30th) day prior to the last day on
which the same may be paid without penalty or interest, deposit
with Mortgagee the Ffull amount of any such deficiency.

5.

In ~the event of a default {n any of the provisions
contained ' in this Mortgage or the Note secured hereby, the
Mortgagee +ay at its option, without being reguired so to do,
apply any rionies at the time on deposit pursuant to Paragraph 4
herecf, on any of Mortgagor's obligations herein or in the Note
contained, in such order and manner as Mortgagee may elect. When
the indebtednass. secured hereby has been Ffully paid, any
remaining deposits . shall be paid to Mortgagor. Such deposits are
hereby pledged ‘as- additional security for the indebtedness
hereunder and shall he irrevocably applied by Movtgagee for the
purposes For which are made hereunder and shall not be subject to
the direction or control of Mortgagor; provided, however, that
Mortgagee shall not be/ liable for any fallure to apply to the
paynment of taxes, asgsesaments and ingurance premiums any amount
so deposited unless Mortgasyor, while not in default hereunder,
shall have requested Mortgage> ln writing to make application of
such Ffunds to the payment —of which they were deposited,
accompanied by the bills for— such taxes, assessments and
insurance premiums. Mortgagee ghall not be liable for any ackt or
omission taken in goocd Ffaith or- gursuant to the instruction of
any party,

Inaurance.

Mortgagor shall at all times./kKeep all Improvements,
including buildings, site improvements, (iktures and articles of
personal property now or hereafter situated on the Premises
insured agalnst loss or damage by fire and sush other hazards as
may reasonably be reguired by Mortgagee, Yaeluding without
limitation: (a) all-risk fire and extended coysi¥rge insurance,
with vandalism and malicious mischief endorsemenczs For the full
replacement value of the Premises, in an agreed amount, with
inflation guard endorsement; (L) iIf there are tecnants under
leasas ak the Prewmises, renk or business loss insurconze for the
same perils described in (a) above payable at tha rate/per month
and for the period specified from time te time by Mortgaacze; (c)
boller and sprinkler damage lnsurancea Ln an amount reascnably
gsatiafactory to Mortgagee, if and so long as the Premises schall
contain a boller and sprinkler saystam, respactively; (d) Lf the
Premlses are located in a flood hazard district, fleoed insuvance
whenever in the oplnileon of Mortgagee such protection is necessary
and available; and {e) such other insurance as Mortgagee may from
time to time reasonably vegulre. Mortgagor also shall at alt
times maintain comprehensive public llability, property damage
and workmens' compensaticn Insurance coverlng the Premises and
any employess Lthereof, with sueh limits for personal injury,
death and property damage as Mortgagee wmay reasonably veguire,
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forms, companies, amcunts and daoductibles reagonably gatlisfactory
to Mortgagee, with wortgage clauses attached to all policies in
favar of and 1In form satisfactory to Mortgagee, including a
provision requiring that Lthe coverage evidenced thereby shall not
be terminated or modilied without thlrty (30) days' prior written
notice Lo Mortgagee, Mortgagor shall deliver all policies,
ineluding additional and renewal. policies, te Mortgagee, and, in
the case of ingsurance about to explire, shall Jdeliver renewal
policias not less than thirty (30) days prior to their respective
dates of explration,

Mortgagor shall not take oul separate insurance concurrent
in Form or contributing in the evenlt of loss with that required
to be malntained hereunder unless Mortgagee 18 included thereon
under a standard mortgage clause acceplable to Mortgageea,
Mortgagor immediately shall notify Mortgagee whenever any such
saeparate ilnsurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such Insurance,

In the event of loss Mortgagor will give immediake notice
by mali to Mortgagee, who may make proof of loss if not made
promptly Jov Mortgagor, and each Linsurance company concerned 1§
hereby artlorized and directed to make payment for such loss
directly <co ) Mortgagee instead of to Mortgagor and Mortgagee
jointly, and ‘che ingurance proceeds, or any part thereof, shall
be applied by 'Mortgagee to the restoration or repalr of the
property damaasd as provided in Paragraph 22 hereof, In the
aeavent of foreclesure of this Mortgage, all right, title and
intarest of Mortgzcocor in and to any insurance policies then in
force sghall pass ‘to~the purchaser at the foreclosure sale.
Mortgagor shall Furnish Mortgagee, without cost to Mortgagee, at
the request of Mortgage=, from time to time, evidence of the
replacement value of thg Fremises,

7.

If all or any part of' the Premises are damaged, taken or
acquired, either temporarily ol permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amounkt of any award or other payurnt For such taking or damages
made in consideration therof, to thz. extent of the full amount of
the remaining unpaid indebhtedness sacvred by this instrument, is
hereby assigned to Mortgagee, who 18 ruwpowered to collect and
receive bthe same and to give proper receipcs therefor in the name
of Mortgagor and the sale shall be pala Lorthwith to Mortgagee,
who shall release any such award or monies.usoc received or apply
the same in whole or in part, after the pavaent of all of its
expenses, including reasconable costs and attorsneys' fees, to the
raestoration or repair of the property damaged) as provided in
Paragraph 22 hereof, if the property can be restorzd or repaired
te constitute a complete architectural unit, the) sguch award or
monies received after the payment of expenses o~ Mortgagee as
aforesaid shall be applied on account of the unpald principal
balance of the WNote, irrespective of whether such/ principal
balance is then due and pavable. Furthermore, in the exent such
award or monies o received shall excaeed the cost of rectoration
or vapair of the property and expenses of Mortgagee as aforesaid,
then such excess monles shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal bhalance is then due and paybale.

8. Stamp_Tax.

If, by the laws of the United States of America, or of any
sktate or political aubdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
exaecution and delivery of this Mortgage or the issuance of the
Note hereby secured, Mortgagor covenants and agrees to pay such

FALLTISE
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covanants Lo raelmbursoe Mortgagee for any sums whlch Mortgagee may
expend by reanon of the lmposition of any tax on the lasuanco of
the Noto socurad herveby.,

9. Obasarvance obf Leaze Asslgnmaent,

Ags additvional security for the paymant of the Note scecured
heraby and for the falthful performance of the terms and
conditions containad heraln, Mortgagor ang Mortgagor's
benaficlarios, as lessgsor, have assignod to Mortgagee all of their
right, tltle and interest as lessor In and Lo all leases,
cceoupancy, operation and managemant agreamnents {harein,
collactively "leases" and individually a "lense"} which now or
hareafter alfect the Premises pursuant to the hAssignment of Renta
and Lessgor's ITnterest in Teases of oven date horewlth.

Martgagor will not, without Mortgagee's prior written
congent (i) exacute an asslgnment ow pledge of any rents and/or
any laagses affecting all or any portlon of the Premises; or (ii)
accept nny prepayment of any installmant of any rents more than
thirty” t30) days before the due date of sBuch installment, othaer
than aecvcetity and other deposits,

Morkgacor alk 1its sole cost and expense will (1) at all
times prompt)y and Falthfully abide by, discharge and perform all
of the covenants, conditions and agreements contained in all
leases affeclbting all or any portion of the Premisea, on the part
of the lessor thoevavnder to be kept and performed; (ii) use its
best efforts to enforce or secure the performance of all of the
covenants, conditions” and agreemants of such leases on the part
of the lessees to ba kept and performed; (iii) appear iIn and
defend any action or prozeeding arising under, growing out of or
in any manner connected with such leases or the obligations,
duties or liabllities of Ule lassor or of the lessees thereunder;
(iv) as additional security Ffoar the payment of the Note secured
hereby and for the faithful! performance of Lthe terms and
conditions contained hereln, cransfer and assign to Mortgagee any
lease or leages of the Premisec® nhercetofore or hereafter entered
into, and make, execute and delives. to Mortgagee upon demand, any
and all instruments reguired to eiéfectuate said assignment; (v)
give written notice to Mortgagee vwicthin five (5) days of the
pccurrence of any material default unZer any leases affecting all
or any portion of the Premisas; and (vi) exercise within (5) days
of any demand therefor by Mortgagee any rignt to regquest frowm the
lessere under any lease alfecting all or ) any peortion of the
Premises a certificate with respect Lo the shkatus thereof.

Nothing in this Mortgage or in any other documents relating
to the lecan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, Lo perfarm any of the
covenants of Mortgagor as lessor under any of the leus=2s assigned
Lo Mortgagee or to pay any sum of money or damares therein
provided to bhe paid by the lessor, each and all -of which
covenants and payments Mortgagolr agrees to perform and pav.

In the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee
under each lease affecting all or any portion of the Premises
shall, at the option of Mortgagee, attorn Lo any person
succeeding to the interest of Mortgagor as a result of such
enforcement and shall recognlze such successor 1in interest as
lessor undersuch lease without change in the terms of other
provisions thereof; provided, however, that sald successor in
interest shall not be bound by any payment of rent or additlional
rant for more than one month in advance or any amendment or
modification to any lease made without the consent of Mortgagee
or sald successor in interest. TRach lessee, upon request by said
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instruments confirming such attornmant,

Mortgagea shall have the optlon to declare this Mortgage
(after the eoxpiration of the cure period expressly provided for
in Paragraph 14(b) below) i{n default because of a default of the
legsor in any leasa affecting all or any portlon of the Premisaes,
whathar or not such dafault is cured by Mortgagee pursuant to the
right granted herein, Tt ls covenanted and agreed that a default
ramaining uncured after the eoxpiratien of any applicable cure
periods oxpresasly provided For under the Asslgnment of Rents and
Lessor's Intorest in Loagsaes vefarred to in the first grammatical
paragraph of this Paragraph 9 or under any assignment of leases
exacutad pursuant to this Paragraph 9 shall constitute a default
hareundaer on account of which the whole of the Indebladneds
gsacurad haereby shall at oncae, at the optlon of Meortgagee, bhacomae
imnediately due and payable without notice to Mcortgagor,

10, _ERffect of Exbtenaions of Dimg.

12 the payment of sald (ndebtadness or any part thereol be
extanded or varied or {f any part of any security for the payment
of the Llarfcbtedness be released, all persons now or at any time
horeafted itable therefor, or interested in the Premlses, ahall
ba hald to' ussaent to such extension, variation or ralease, and
their liabiVivy and the lien and all provislians hereof shall
continue In ful) Torce, tho rvight of recourse against all such
persons balng axpragasly reserved by Mortgagee, notwithstanding
such extension, variation aor release,

11,  Effect of Chances in Laws Regarding Taxation.

e i e w0 e menlp —— -— -

Tn the event of Uhe onactment after Lthls date of any law of
tha atate {n which the Prenises are located deducting frowm the
value of the land for the purpose ol taxation any lien thereon,
or imposing upon Mortgagee the paynent of the whole or any part
of the taxes or assessments (or charges or liens herein required
to he pald by Mortgagor, ov crieacing in any way the laws relating

to the taxation of mortagages oo debts sccured by mortgages or
Mortgagee's interest iln the Prem.sos, or the manner of cellection
of taxes, so as Lo affect this’ Mortgage or the debt secured
hereby or the holders thereof, then, and ln any event, Mortgagor,
upon damand by Mortgagee, shall pay @uch_ Laxes or assessments, or
reimburge Mortgagee therefor; provided lhowaver, thalbt Mortgagor
gshall not be desmad to be required Lo pav diny income or franchise
taxes of Martgagee. Notwithstanding the  foregoing, 1f 1in the
opinion of counsel For Mortgagee (a) it-miocht be unlawful to
ragquire Mortgagor to make such payment or (bl -the making of such
paymant might result in the imposition of Interest beyond the
maximum amount permitted by law, then and_ in_ such evoent,
Mortgagee any elect, by notice in writing given bto iHortgagor, to
declare all of the indebtedness secured haereby te Um and bhecome
due and payable sixty (80) days from the glving of =ucn notice.

12.

In case of default herein, Mortgagee may, but need not,
make any payment or perform any act hereln required of Mortgagor
in any form and manner deemed expedient, and may, but need not,
make full ov partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, comprowmise or
settle any tax lien or other prior lien or title or clalm
thareof, or redeem from any tax sale or forfeiture affecting the
Premises or congsent Lo any tax or assegsment or cure any default
of Mortgagor in any lease of the Premises. All monies paid for
any of the purposes herein authorized and all expenses pald or
incurred in connection therewith, including reasonable attorneys'
feas, and any other monies advanced by Mortgagee in regard to any
tax referred to ia paragraph 8 or to protect the Premises or the
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hereby, and shall baecome immediately due and payable without
nokice and wlth interest thervon at an annual rate (the "Default
Tntarast Rata" applicable to the "PFloating Interast Rate” as
definad in the Note) thon In effect under the Note, The interest
undear this Paragranh 1)l shall be immediately due and payable by
Mortgagor to Mortgagac, and shall be indebtedness evidenced by
the note and secured by thisa Movtgage, Inaction of Mortgagee
shall naever be consldered as a waiver of any right accruing to it
an account of any default on the part ¢of Mortgagor, Should the
proceaeds of tho Note or any part thareof, or any amount paid out
or advanced by Mortgagee hereunder, or pursuant to any agrocment
executed by Mortgagor i{n connactlion with this Loan be used
divaectly or indirectly to pay off, discharge or satiafy, in whole
or Iin parct, any lien or eacumbrance upon the Premises or any part
thereof, then ag additional saecurity hereunder, Lthe Mortgagan
shall be aubrogated Lo any and all rights, equal or superior
titles, liens and equitles, owned or clalmaed by any owner or
holder. of sgaid outstanding 1llens, charges and indebtadness,
howevarn ramaba, ragavdliess of whethor sald liensa, charges and
lndentodness are acquired by asidlgnment or havae been relensed or
recovd’ %y the heolder theveol upen paymant, Nethwithstanding
anything . cantalaed hereln to the contrary, ln ne event shall the
indebtadrassa. sacured by this Mortgage aexceed TEN MILLION
(510,000,000.00) DOLLARS,

13,

Mortgagesn 4n _making any paymenlk hereby authorized: (a)
rolating to taxes and asgoessmankts, may do #o agcording to any
Lill, statemaent or ascimate procurad from the appropriate public
office without inguiiy inte the avcuracy of such bill, statement
or oastimate or into the wvalldlty of any Ltax, assessment, sale,
forfaiture, hax llen or /title or c¢laim thereof; or (b)) lLor the
purchasgse, dlacharge, compesmise or settlament of any other prior
lien, may do @m0 without ingulry mas te the valldlity or amount of
any claim for lien which wmay (ke asserted, provided that Mortgagee
ahall give to Mortgagor Lilve ~(5) days' prior written notice
thareof,

14, Ageeleration of Indebtedness 1)

Each of the followlng shall ~constitute "Eyvent of
Default" far purposes of this Mortgage:

(a) Mortgager Ealls toe pay when Jue any installment of
princlipal or Addltional Indebledness payahi2 pursvant to the Note
or this Mortgage;

{b) Mortgagor faills teo pay ten (10) ‘days after same
becomes dua any installment of interest payable sunsuant to the
Nobka;y

{c) Mortgagor fails to promptly perform or ¢canse to be
performed any other obligation or obsarve any other (condition,
covenant, term, agreemaent or provision reguired to be norformed
or observad by Mortgagor under (i) the Note, (ii) this Mortqgage,
and {iii) the Aassignment of Rents and hessor's Interest in Leaseas
of even datae herewith made by Mortgagoer Lo Mortgagee, ({the
documents described in sections (i) through (iil} above, both
inclusive, being hereinafter collectively referred to as the
"Loan Documents"); provided, however, thabt unless and until the
continued operation or safety of the Premises, or the priority,
validity or anforceability of thia Mortgage or the lien hereof or
Lhe llen of any other socurlby granted to Mortgagee or the value
of  the Premises is Lmmediately threntened or Jeopardized,
Mortgagor shall have a pariod not to exceed Lhirty (30} days
after written notice of such fallure ol performance or observance
to curae the samae;

FaLLISE
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(cl)  Any material inaccuracy or untruth in any
representation, covenant or warvanty mada in this Mortgage or any
of the other Loan Documents by Mortgagor, or of any statement or
cartification as ko Ffacts delivered to Mortgagee pursuant to the
Loan DRDocuments;

{e)y The death or legal incompetency of Mortgagor:

(f) At any time, Mortgagor, files at any time a voluntary
petition in bankruptcy or is adjudicated a bankrupt or insolvent
or files any petlition or answer seeking any reorganization,
arrangewent, composaition, readjustment, liquidatlion, dissolution
or gimilar relief under the present or any future Federal, state,
or obther statute or law, or secks or consents to or acquiesces in
the appointment of any trustee, vecelver or similar officer of
Mortgagor, for all or any substantial part of the property of
Mortgagor f(or any of the Premises:

tg) ‘The commaencement of an involuntary petition in
bankruptoy against Movtgagor or the institutton againast
Mortgayor, of any reorganization, arrangement, composition,
readjuscrent, dlgsolution, liquidiatlon or saimilar proceedings
under any present or [uture Federal, state or other statute or
law, or the appolntment of a recelver, trustee or gimilar officer
for all or-snv substantlal part of the property of Mortgagor,
which shall renain undismissed or undlascharged for a period of
ninety (90) davs; orn

(th) Tha <c<ourrence of any "“DaffauliL?® ingiuding any
Uprohiblted Transiter (as these hLtwo terms asre define In the
Note),

IF an Event of Defauil necura, Mortgagec may, at 1its option,
declare the whole of ‘tha  indebtednuas hereby secured to he
immediatoly due and pavanle without unotice to Mortgagor, with
interast therecn fFfrom the date of such Bvant of Default at the
PDafault Intereat Rate (and Jdafinod Ln Lhe Notel. If whlle any
insurance prooeads or condemnation awards are being held by
Mortgageao to relmburgse Mortgagos ofor the cosat of rebuilding ov
rostoration of bulldings or improyvemants on Lthe Premisos, as set
forth in Paragraph 22 hercol, Mortgagee ahall be or become
antitled to, and ahall accelerave -Lthe indebtedness decured
heraby, then and in such event, Mortgegee shall be entitled to
apply all such Llasuvance proceeds and condemnation awards then
held by it in veduction of the indebtadiess hereby secured and
any excess held by it over tho amount ol “indebtedness then due
hereunder shall ba vaturned to Mortgagor or  any party enbitled
thereto without interest.

whan the indebtadness heraby secured, or any art thereof,
shall become dum, whether by acceleration or othovwine, Movrtagagee
shall have the right to foreclese the lien haraol 'for such
indebtedness or part thareofl, In any suit to foreclose tha llen
hereof, thore shall be allowed and included as additional
indebtednass in the decree for gale all expenditures and expenses
which may ba pald or incurred by or on behalf of Mortgagee for
reaseonable attorneys' feos, appralgers! faes, outlays for
documantary and axpert evidence, stenographers’ charges,
publication costs, and coests {(which may be estimated procuring
all such abstracts of titla, title searches and examinations,
title insurance policles, and aimilay data and assurances with
respect Lo the title asa Mortgagas way deem reasonably necessary
@lther to prosecute such sult or to evidence ko bidders at any
sale whioh may be had pursuant Lo such degraa the true condition
of the tltie to or the value of the Premises, All expendlitures
and expensaes of the nature In thils paragraph mentioned and such

£1st
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Mortgagor's obligations hereundcr, the protoctlon gsaid
Premises and the maintenance of the 1lien of this MorLgage,
including the veasonable fees of any attorney employed by
Mortgagee in  any litigation or proceeding affecting this
Mortgage, the Nole, or the Premises, includling prohate and
bankrupkcy proceedings, or in preparations for the commencement
or defense of any proceeding or threatened suit or proceeding
gshall be immediately due and payable by Mortgagor, with LInterest
theraon at the Default Interest Rate applicable to the Floating
Interest Rate and shall be secured by this Mortgage,

16. Application ol Proceeds of Foreclosure Sale

The proceeds of any foreclosure sale of Lthe Premises shall
ba distributed and applied in the following order of priority;
Firgt, on account of all cests and expenses incident to the
foreclosure proceedings, including all such ltems as are
menticned in Paragraph 15 hereof; second, all other items which
may < under the terms hereof constitute secured lindebtedness
additisnal te that evidenced by the Note, with interest thereon
ag herein provided and all principal, Additicnal Indebtedness and
interes) zemalning unpaid on the Note; and third, any surplus to
Mortgagar ./ its successors or assigns, as thelr rights may appear,

17. Poralntment of Receiver,

Upon, <. at any time after the filing of a complaint to
foreclese Lhis Mortgage, the court in which such complaint 1is
fliled may appolnt/a receilver of the Premises. Such appointment
may be made elther belore or after sale, wilthout notice, without
regard to the solveucy or insolvency of Mortgagor at the time of
application for sguch (caceilver and without regard to the tLthen
value of tha Premises ol whether the same shall bhe then occupied
as a homestend or nol and-Mortgagee hareunder or any holder of
the Note may be appeointed as auch receiver, Such recelver shall
have power to collect thel ronts, issues and profits of the
Premises during the pendency ol such foreclosure sult and, in
cavse of a sale and a deflelancy’ during the full statubtory perlod
olf redamption, whether thare ba redeumptlion or nolt, as well as
during any Ffurther times when . Mortgagor, except faor Lhe
interventlion of such recelver, would be entitled teo collect such
rentg, Lasues and profits, and all-obther powars which may be
nacassary or are usuwal in  such cadey for Lthe protection,
pogsasslon, control, managemant and cosration of the Premises
during the whole of sald period, Tha couri from time to time may
authorize the receiver to apply the net dpZome in his handa in
payment in whole or in park of: {a) the iadebtedness socured
haraby, or by any decrce foraclesing thla Mertgjage, or any tax,
gspacial assessment or othor llen which may be ‘ar become superior
to the lien hereof or of such decrac, provided such application
i made prior to foroclosure saale; () Lhe doflelansy in case of
a sale and deflelency; or (c) both,

a_s8_Right of Poagession in _Case of Jdefault.

18. Mortgag

In any ecase in whilch undar the provisions of thls Mortgage
Mortgagee has a rlght to lInstitute foreclosure proceedings,
Mortgagor shall forthwith and upon demand of Mortgagee, surrender
to Mortgagee and Movtgagme shall be entitled to take actual
posaaasion of the Pramises or any part Lhereof personally, or by
its agents or abttorneys, as for condition brokan, Mortgangea's
rights and rvemedies under this PpParagraph 18 shall be effective
whathear bofore or aftor the whole principal sum secured hereby is
daclarad to be immedlately due and provided horounder, or whelbhor
bafora or attar bha lostitulon of lagal proceedings to forecloue
the lLien hereof or bafore or after sale thereunder. In the event
Martgagee ls entitled to take prasessloen of the premisaes,
Mortgagee In Llta discretion may, with or without force and with
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or without process of law, enter upon and take and maintain
possession of all or any part of said Premises, together with all
documents, books, records, papers and accounts of Mortgagor orv
than owner of the Premises relating thereto, and may exclude
Martgagor, its agents or servants, whelly therefrom. In such
case Mortgagee under the powers herein granted, may hold, operate
manage and control the Premises and conduct the business, if any,
thereoE, either personally or hy its agents. Mortgagee shall
nave full power to use such measures, legal or equitable, as in
its discretion may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues, and profits of
the PBremises, including actions for the recovery of rent,
actions, in forcible detainer and actions in distress for rent,
Mortgagee shall have full power:

(al to cancel or terminate any lease or sublease for any
case or on any ground which would entitle Mortgagor Lo cancel the
same;

b)) to elect to disaFfirm any lease or sublease which is
then subsrdinate to the lien hereof:

{c? to extend or modify any then existing leases and to
enter new “aasas, which extensions, modifications and lecases may
provide for- Xerms to expire, or for options to lessees Lo extend
or renew teras to explre, bevond the maturity date of the
indebtedness s2cured hereby and beyond the date of the Lssuance
of a deed or deeds, to a purchaser or purchasers at a foreclosure
sale, it being undirstood and agreed that any auch leases, and
the options or otner—such provisions te be contained therein,
shall be binding updn dortgagor and all persons whose Interests
in the Premises are “#ubieclt to the lien hereof and upon the
purchaser or purchaserz’/zt any foreclosure sale, notwithstanding
any redemptlon from sale, /discharge of the mortgage indebtednesns,
gatisfacktion of any forecleosure judgment, or lssuance of any
certificate of sale or deed tO any purchaser;

{a) to make any repairs, decorating renewals,

raplacements, alterations, afddicions, bettermaents and
improvements to the Pramises asg Lo /it may seam Jjudlcicous,

(o) to insure and relnsute -the game and all risks
incidental to Mortgagee's possesglca, speration and wmanagement
thereof; and

(¢) to receive all of such availll®, rents, issues and
profita; hereby granting full power and autliority to axercise
each and every right, privilege and power hareln granted at any
and all times hereafter without notice to Mortgagor,

Mortgagee shall not be obligated to parfori or discharge,
nor does Lt hereby undertake to perform ar Jalscbharge, any
cbligation, duty or liability under any leases, To/ the extaent
provided by law, Mortgagor ahall and doas hereby ogrec to
protect, indemnifly, defend and hold Mortgagee harmleceof and
From any and all liabllity, loss or damage whlch lt may or might
incur under sgald leases or under or by reason of the asslignment
thereof and of and from any and all claima and demands whatsoover
which may be asserted agalnst Lt by veason of any alleged
abligatlons or undertakings on its part to perform or discharge
any of tha terms, covenants or agreomants contained in gaild
lensas oxcept for such clalms and domands ag result divectly from
the negligent or willful actlons of Mortgagea, Should Mortgagee
incur any suceh liability, loss or damage under aanld leases or
under or by reason af tho asgianment thereof, or in the defensge
of any clalims ov demanda, thae amount thereof, includlng costs,
axpensas and roasonabla atltorneyd' feesn, shall be soecurad horaeby,
qnd M?rtguqor shall ralmburso Mortgagan therefor immaedintely upon
demand,
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19, Applic ; ome_ Received by MorLgagee.

Mortgagee, in Lthe exercise of the rights and powers
hereinabove conferred upon it shall have full power teo use and
apply the avails, rents, issues and profits of the premises to
the payment of or on account of the following, in such ovder as
Mortgagee may delbermine:

(a) to the payment of the operating expenses of sald
property, including cost of management and leasing therveof (which
shall include reasonable compensation to Mortgagee and its agent
or agents, if management be delegated to an agent or agents, and
shall also include lease commisglona (but not with respect to the
renewal of existing leases unless provided for therein) and other
compansation and expengses of sgecking and procuring tenants and
antering into leases), established claims Ffor damages, 1f any,
and premiums on insurance hereinabove authorized;

(2) to Lthe payment of taxes and speclal assessments now
due or “«which may hereafter become due on the Premises; and, 1if
thig i3~ a leasehold mortgage, of all rents due or which may
become he¢reafter due under the underlying lease;

(e to-. the payment of all repairs, decorating, renewals,
replacements; alterations, additions, betterments, and
improvements of -the premises, including the cost from time to
time of installing or replacement refrigeration and gas or
electric stoves (therein, and of placing the Premises in 8such
condition as wills, in the judgment of Mortgagee, make them
readily rentable; and

{d) to the paymapt of any indebtedness secured hereby or
any deficiency which may result from any forecleosure sale,

]

20, Rights Cumulative.

Bach right, power and remedy herein conferred upon
Mortgagee is cumulative and insuddition to every other right,
power or remedy, express or ilarlded, given now or hereafter
existing, at law or in equity, ard each and every right, power
and remedy herein set Fforth or ofharwise so existing may be
exaercised from time to time as oftenr/aénd in much order as may bhe
deemad expedient by Morktgagee, and the exurclse or the beginning
of the exercise of one right, power cor “emedy shall not be a
walvaer of the right to exercise at bthe s me Ltime or thereaflter
any other right, power or remedy, and no-dslay or omiasion of
Mortgagee in the exercise of any rlght, power -or remedy accruing
hareunder or arising otherwise shall impair any zuch right, power
or remedy, or be construed to be a walver <f any default or
acquiescence therein.

2l. Mortgagee's Right of Inspecticn

. P a2 e et ot T

Mortgagee and/or its representative shall have tle =ight to
ingpect the Praemises at all reasonable Ltimes and accesivthereto
shall be permitted for that purpose,

22. i ant_of Insurance_or Eminent Domain Proceeds.

{a) BDofora commencing Lo repalr, rvastore or rebuild
following damage to, or destruction of, all or a portion of the
Pramises, whether by filre or othaer casualty or by a taking under
the power of eminent domain, Mortgagor shall obtailn Erom
Mortgageow Lts approval of all site and bullding plans and
specifications pertaining Lo auch repalr, regtoration or
raebullding.
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(b) QNQFEJ g.J‘AJ:—o%GlQuEtX‘ e insurance

proceads or condemnation or eminent domain award to the repalr or
restoration of the TImprovements (including site improvemants)
uponh the Premises as provided in Paragraphs 6 and 7 hereof,
Mortgagee shall be entitled tou evidence of the following:

(i) An Bvant of Default has not occurred under the
Note or the NLoan Documents;

(i) ‘That Mortgagee ahall first be given reasonably
gsatisfactory proof that either such improvements have bean
fully restored, or Lthat the cexpenditure of money as may be
recelved from such insurance proceeds ovr condemnation award
will be sufficient to vepalr, vestore or rebuild the
Premigses, free and clear of all liens, except the lien of
this Mortgage;

CLii) That in the event such insurance proceeds or
canhdemnation award shall be insufficient to repalyr, restore
or  rebulild the said improvements, Mortgagor or its
imssee(s) shall deposit with Mortgagee funds egualing such
deficliency, which, tegether with the insurance proceeds or
corédamnation award, shall be sufficient to restore, repair
ans rebulld the Premlses;

(v’ That pricor to the disbursement of any such
proceedl herld by Mortgagee in accordance with the terms of
this Pavagraph 22 for the coat of any repair, restoration
or rebuildine. Mortgagee shall be furnished with a
statement oI Mortgagor's architect, certifyving the exteant
of the repalr and restoration completed to the date
thereof, and such _repalrs, restoration, and rebulilding have
been performed to date in conformity with the plans and
specifications approred by Mortgagee and with all statutes,
regulations or orair=nces {including building and =zoning
ordinances) affecting th= Premises; and Mortgagee shall be
furnished with appropriate evidence of pavment for labor or
materials furnished to tho Premises; and Mortgagee shall be
furnished with appropriatz/avidence of payment for labor or
materials furnished to the rremises, and total or partial
lien waivers substantiating such payments; and

(c) Prior to the payment o> application of insurance
proceeds or & condemnation award to the vepalr or
regstoration of the improvements.  vpon Lthe Premises as
provided in Pavagraph 6 and 7 4lere shall have been
delivered to Mortgagee the following:

(i) A waiver of subrogation from-any insurer who
claims that no liability exists as to Mortcagor or the then
owner or other assgsured under the policy of ‘insurance in
question:

(ii) Such performance and payment bonds, ~and such
insurance, in such amounts, issued by such commany or
companies and in such forms and substance, as are required
by Mortgagee,

(d) In the event Mortgagor shall fall to restore, repailr
or rebuild the ilmprovements upon the Premises within a reasonable
time, then Moartgagee, at its option, and upon not 1less than
thirty (30) days' written notice bto Mortgagor, may commence to
restore, revalr or rebuild the sald improvements for or on behalf
aof Mortgagor, and for such purpose, may perform all necessary
acts to accomplish such restoration, repair or rebullding. In
the event insurance proceeds or condewnation award shall exceed
the amount necessary to cowplete the repalr, restoration or
rebuilding of the improvewments upon the Premises, such axceas
shall be applied on account of the unpalild principal balance of
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the Note irveaspectlve of whelther hosda I

payable,

(e) In the evantb: Mortgagor commances the roepalr or
rebullding of bthe improvements (Includling site lImprovamants)
located on the Premises, but falls to comply with the condltlions
precedent to the payment or appllicatien of insurance proceeds or
a condemnation or eminant domain award sel forth in this
Paragraph 22; or Mortgagor shall fall to resteore, repair or
rabuild the lamprovements upon the Premises within a reasonable
tLime, and Lf Mortgagee does nobt restore, repalr or rebuild the
gald flwmprovements as provided in subparagraph (d4) above, then
Mortgagee may, at its optlon, accelerate Lhe indebtedness
avidenced by the Note and apply all or any part of the insurance
proceads or condemnablon award agalinst the ilndebtedness secured
heraby,

23. DISBURSEMENT OF LOAN_PROCEEDS IFOR_CONSTRUCTION OF
IMBROVEMINTS ON_PARCEL TWO, TE any part of the proceeds of the
loan bareby dgecured are intended to finance constructlon of
improvaemarita, Morlkgagor LCurther covenanta and agreces that:

{ar The lmprovements to be ercected, altered or remodeled
on the Prewlsea shall be completed in accordance with the plans
and specificacions deposited with the Mortgagee;

(b)) Thete shall be no steoppage of construction for a
period longer tian thirty (30) days, excepk for matters beyond
the rsasonable contiol.of Mortgagor:

() In any event;, saild canstruction shall be completed not
later than March 15, 1927,

(d) Upon default in any.of the covenants in (a), (b), (c),
of this paragraph 23, the roltgagee may (but need not) exarclse
elther or any of the following remedies:

(i) Declare the entivre principal indebtedness and
interest hereon, due and payable;

(ii) In accord with tha terms and conditions of a
certaln Loan Agreement dated May 2, ¥%4n, bhetween the Mortgagor
and Mor tgageae, complete the construction, alteration or
ramodeling of said improvements and ented  into the necessary
contracts therefor, All monies so0o expended shall be deemed
additional indebtedness secured by this Moricage, and any monaeay
expended in excess of the Mortgage Note shall. be payable on
demand, with interest at the post maturity interest rate;

(iii) Pursue any other remedy or cauvse of actlen
permitted under this Agreement or any other Loan i Security
Agreement, or conferred upon the Mortgagee by operation of law.

(e} The construction of sald improvements is, and ' vill be,
in compliance with all governmental regulations and restrictions
and with all =zoning and building laws and ordinances <ci the
Village of Homewood, Illinois and with all bullding restrictions
of record, and Mortgagor will furnish satisfactory evidence to
Martgagee of such compllance;

(£) The proceeds of Lthe loan zecured hereby are to be
disbursed by Mortgagee Lo Morbtgagor in accordance with the
provisions containad in one or more of (i) the commitment for
loan, and (ii) the Loan Agreement, Said Commitment and Loan
Agreement, or such of the same as may have been executed, are
hereinafter collectively referred to as the "Loan Agreement",
All advances and indebtedness arising and accrulng under the Loan
Agreement Efrom time to time, whether or not Lhe total amount
thereof may exceed the Face amount of the Note secured hereby,

t9LL16E




UNOFFICIAL@Q&muE?uXh&ugb sflid Loan

shall bhe secured heraeby toe the sam

Agreemant ware fully incorporated in this Mortgage and the
occurrence of any avant of default under sald ULoan Agreomant
shall  constitute a default under thia Mortgage oentitling
Mortgagea to all of the vights and remedies conferred upon tho
Mortgagee by the terms of thils Mortgage (including those set
forth LIn subparagraph *d" of this pavagraph 23) or by law, as in
the case of any other default,

24,

Mortgagoe shall release thia Mortgage and the lien thercof
by proper inatrument upon paymant and dlascharge of all
indebtedness secured hereby, lncluding the paymant of reasonable
exprhans incurred by Mortgagee in connecltlion wlth the executlion
aoff auch releaso.

25. DHNolices.

Pny notlce or demand requlired or permitted to be given
under “biila Mortgage shall be in writing and shall be personally
dellvarci~or mailed by United States rvegistered or certified
mall, rewwir receipt requested, addressed as followa:

To Morcaligee: Seaway Nallonal Bank of Chicago
645 Faylt 87kh Street
Chicago, Illinois 60619
Attention: Mr, John Wheeler

With copy to: Carney & Brothers, T.td.
69 W, Washington - #6230
Chicago, Illinels G6O0602
Attentlon: Demetrius E., Carney, BEsq.

To Mortocagor: Ponald Watts

With a copy to: Goldmar & Marcus
19 Soutli/LaSalle Street
Chicago, TYiinols
Attention: Tva\J, Marcus, BEaqg.

Either party may designate a differeant, address for notice
purposes by gliving notice thereof in' Grcordance with this
Paragraph 25; provided, however, that sucli lotice shall not be
deemed given until actually received by the addressee, Any
notice or demand glven by United States mall 'shall be deemed
given on the second business day after the same Is deposited in
the United Stakes mail as registered or certified meil, addressed
as above provided with postage thereon fully prepaid.

26, Waiver of Defense.

No action For the enforcemznt of the lien ov of any
provigsion hereolf shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hereby secured.

27. Walver of Rights.

To the extaent permitted by law, Mortgagor shall not and
will not apply for or avalil itself of any appraisement,
valuation, stay, extension or exemption laws, or any sa-called
"Moratorium Laws," now existing or hereafter enacted, in crder to
prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws, To the
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claim through or under it, walves any and all right to have the
property and estates comprising the premiges marshalled upon in
any foraclosure of the lien hereof and agroes that any caourt
having jurlsdlctlon to Forecless such lien may order tho Pramisen
sold as an entivaety,

28, Lransler of Premisos

In determining whether or not to make the loan evidenced by
the Nota and socuroed horeby, Mortgageo axamined the creditworthi-
noss of Mortgagor, found it acceptableo and relied and continuesg
Lo rely upon same as tha means ol repayment of the Note, Mortga-
gee also evaluated tha background and exporience of Mortgagor in
owning and operatling property such as the Premises, found {t ac-
ceptable and ralied and continuas to rely upon same as the means
off malntainlng the value of the Promises which 1s Mortgagee's
sacurity Cfor the Note. Mortgagor is well-experienced in borrow-
ing meney and owning and operating proporty such as the Premises,
wag A9ly rapragsented by a llecensed attarnay at law in the negoti-
ation oad documentation of the lean secured hareby and bargalned
at arm's ) length and without duress of any kind for all of the
cermsg ond condlitions of the Joan, including this provision.
Motrtgagous saocognizes that Mortgagee la entitled to keep lts loan
pottfolio dbvcurrent intorest rates by either making new loans at
such rates oY Znllesctlng agssumption fees, increasing the ({nteraest
rate on a loan /ov the socurlty lor which ls purchased by a party
other than tho Maortgagor. Mortgager further recognlzes thalb any
sacondary or Junicr~flnanclng placed upon tha Premises, or the
baneoficlal intervest of the Mortgagor {(a) may divert funds whlch
would otherwise ba usea to pay the Nobe saccured hereby; (b)) could
result in accelaration and foreclosgure by any such Junior
ancumbrance which weoulld foree Mortgagee bto Ltake measures and
incur expansesa Lo protect dts securlity; (c) would detract firom
the value of Lthe Premises zhould Mortgagee come into possesslon
thereof with the intentlon of-selling same; and (d) would impalr
Mortgageo's right to accept @ deed in lieu of foreclosure, as a
foraclosure by Mortgagee would o necessary to clear the title te
tha Premises,

In accordance with the forugeing and for the purposes of
{l) protecting Mortgagee's security, both of rapayment and of
value of the Premiges; (1i) qglving MZrtgagee the full benefit of
its bargain and contract with Mortgagor/ (lii) allowing Mortgagea
to ralse the interest rate, collect assumpiion feed, or bothp and
(iv) keeping the Premises and the benefisial interests free of
subordinate financlng 1liens, Mortgagor -agreas that 1 thils
paragraph be deemed a restraint on alienarxion, that it is a
reasonable one, and that any sale, convoeyence, assignment,
further encumbrance or other transfer of title to the Premises,
the bhoeneficial interest In the Trust or any Jatwerest in the
Premises or said bhenaficial interest (whather voluntary or by
operation of law), including without 1limitation, any “Prohibited
Transfer" (as that term is defined In the Note) or iz entering
into of an Lnstallment agreement for the sale of the »2remises or
the beneficial interest in the Trust, the placement or granting
of liens on all or any part of the Pramises or sald beneficial
interest ovr the placemant or granting of chattel mortgages,
conditional sales contracts, Cinancing or security agreements
which would be or create a lien on the personal property utilized
in the operation of the premises, or the placement or granting of
a mortgage commonly known ag a "wrap around" mortgage or an
improvement loan, without Mortgagee's prior written consent shall
be an Bvent of Default hereunder, For the purpose of, and
without limiting the generality of, the preceding sentence, the
occourrence abt any time of any of the following events shall be
deemed to be an unpermitted transfer of title to the Premises and
therefore an evaent of default hereunder: any Prohibited
Transfer; any sale, conveyance, assignment or other transfer of,
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or the grankt of a security interes 211 of aéy‘bart off the
title to the Premises or the beneficial interest or power of
direction under tho Trusit; aor any transfer ov thae occurrence of
any othor Lransier, conveyance, hypotheocation or contraclt to do
any of same which results in a breach of the Note. Any consaent
by Mortgagee, or any walver by Mortgagee of an event of default
under this paragraph shall not constitute a consent to, or waiver
of any right, vremedy or power of Mortgagee upon a subseguent
Bvent of Default under this Paragraph 28, Mortgagor acknowledges
that any agreemants, liens or encumbrances created in violation
of the provisiong of this Paragraph 28 shall be vold and of no
force or effect,

29, Expenses Relating to Note _and Mortgage

Mortagagor will pay all expenses, chargos, costs and fees
ralating to tho loan evidencad by the Note and secured by this
Mortgage or neccasitated by the terms of the Note, this Mortgage
or any. of the okther Loan Documants, lneluding wlthout limitation,
Movtgyaoeae's reasconable atbtorneys' fees in connection with the
nagotiscion, documentation, administration, sarvicing and
anforcenant of the Note, this Mortgage and the olther Loan
Documents all filing, registration or recording fees, all other
axpanses’ locldant to the oxacution and acknowledgamant of this
Morkgage ana’ all federal, atabte, county and munlcipal taxes, and
other taxes dpunvided Mortgagor shall not bhe requlired to pay any
income or frarchigse taxes of Mortgagee), dubles, ifwmposts,
assessmenta and charges arising out of ar In connection with the
nxecution and delivevy of the Note and thinm Mortgaqge, Mortgagorn
recognlzas that, durinag tho torm of the Mortgage, Morlgageo:

(1) May he involved In courlt or administrative
procaeadings, Incivling, without restricting the Fforegolng,
foreclosure, probace,  bankruptey, credltors' arrangements,
insolvancy, hous ing authority and pellutien control
proceadings of any kipdy, to which Mortgagee shall be a
party by reason of thel Loan PDocuments or in whieh the Loan
Cocumenta or the Prewisoeos are involved directly or
indirectly:

(i) May make preaparstdons following an Bvant of
Default Cor the commencemeal  of any sault for the
faraeclosura haereol, which wmes” or mny not be actually
commancaeed;

{ill) May enter into negotlatiaons with Mortgagor, or
any of his respactlive agents, employses or attorneys, in
connection with the axistence or curiis.of any Bvent of
Befault, the sale of the Proemises, 'the assumptlon of
liabillty for any of the Indebltedness rajpresonted by the
Nolte or the transfar of the Premisens tn itieu of
Faveclosure; or

{iv) May enter into negotiations wlth Moilkgoagor, or
any of their rvespective agenkts, amployees or ‘atiorneys,
pertalning to Mortgagee's approval of actions ‘taken or
proposed bke be taken by Mortgagor, which approval \is
required by the terms of thia Mortgage,

All expenses of Mortgages Iin connection with any of the
foregoing, including reasonable attornays!', trustees’ and
appraisgsers' fees and expenses, cost of documentary and expert
avidence, atenographers' charges, expenses of procuring title
examinations, policlies and certificates, court costs, and all
other like and unllkao chargea, coata and fees described in this
Paragraph 29 shall ba gso much additional indebtedness secured
hereby, shall bear interest ak fromn the date so ilncurred until
pald at the Default Interest Rate applicable to the TFloating
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Mortgagor forthwith upon demand,

30, Business Purpose.

Mortgagor covaenants that he has represented Lo the
Mortgagee bthat the proceeds of the lcan evidenced by the Note and
secured by thig Mortgage will be used for the purposes specified
in Paragraph {(l)(c) of Section 6404, Chapter 17 of the Illinois
Revised Statutes, as amended, and Lhat the principal obligation
secured hereby constltutes a business loan which comes within the

purview of said paragraph.
31, TFinancial Statements.

If requested by Mortgagee, Mortgagor sghall cause to be
delivered bto Mortgagee, within thirty (30) days after the close
of each calendar quarter ending during the term cf this Mortgage,
on forms approved by Mortgagee setting forth the informatien
thersin ag of Lthe immadiately precedling calendar quarter
contalnding income and expense statements and a halance sheelk, a8
to the statements of the ownership and operation of the PBPremises,
prapared by Morkgagor or an independent cartiflied publie
accountina. firm acceptable Lo Mortgagee and reviewed by an
indapendent  certiflied public aceceounting E£irm acceptable to
Mortgagee ard certified Lo bhe true, complete and correct by

Mortgagor,
32, statement.of lndebtednans.

Mortgagor, witialn seven (7) days after sc requested hy
Mortgagee, shall fuinlksah a duly acknowledged wrltten statement
gebtbting Forth the amoun: of the debt secured by this Mortgage,
the date to which intercesl has been pald and stabing either that
no offsets or defenses wrist agailnst tho Mortgage debt or, |If
guch offsets or defanses are nalleged Lo exist, the nature
thaereof,

33, Further Instruments.

Upon requast of Mortgaguao, Morbkgagor will executa,
acknowledga and deliver all guch/ addltional lnstruments and
furthor assurances of title and will-do or cauge to ke done all
such further acts and things as may razacsonably be neceasary to
Fully affectuate the intent of this Morlioaye.

34, Indamnilfy.

Mortgagor ahall indemnlfy and save Morlgegoee harmless from
and agalinat any and all liabilitles, obllgations, losges,
damagas, claims, coaks and oexXpensos (ineluding reasonable
attornays' fees and courlt coslts) of whatevaer kind or nature which
may be impodged on, lncurred by or asgerted agalnst/Martgagee ht
any time by any third party whleh relate ko or arise from: the
making of the loan evidenced by the Nota and securad by this
Mortgage {(oexcludling any and all llabilities, obligatione, losases,
damages, claims, coslkts and expansos (Lncludling reasconable
attorneys' Tfoes and court costs) which may be imposed on,
incurred by or asserted against Mortgagee which relate to or
arige from a vielation of any federal bankling law(s) or
regulationia) and any othar fedaral law(4) or regulation(s), by
Mortgagaee); any sult or proeeeding {includling probate and
bankruptay proceaedings), or the Lhreat thereof, in or to which
Mortgagee may otv does bacome a party, elther as plaintiff or as &
defendant, by reoason of this Mortgage or for the purpose of
protecting the lien of this Mortgage; or the ownership, use,
opotation or maintenance of the Pramises, AllL costse provided for
hareln and pald Eor by Mortgagea shall be so much additlonal
indebtodness scocured hevoby and shall boacome lomaediately due and
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Rate applicable to the Fleating Interest Rate.

35.

At the written request and direction of Mortgagor,
Mortgager hereby releases and walves any and all rights to retain
possaession of the Premises after the occurrence of an Event of
Default and any and all rights of redemption Ffrom sale under any
order or decree of forecleosure, pursuant ko rights therein
granted, on behalf of Mortgagor, and each and every person
(except judgment creditors of Mortgagor in its representative
capaclty as Trustee of the Trust and the trust estate) acguiring
any interest in, or title to, the premises described herein
subsequent to the date of this Mortgage, and on behalf of all
cther persons to the extent permitted by the provisions of
Chapter 110, Section 12-12% of the Illinois Revised Statutes,

36, Migcellaneous.

vad

This. Mortgage and all provislons hereof shall be binding
upon and  enforceable against Mortgagor and its permitted
successors, orantees and assigns, any subsequent owner or owners
of the Premigces who acquire the Premises subject to this Mortkgage
and all persorna/claiming under or through Mortgagor, and the word
"Mortgagor" wheg used herein ghall include all such persons and
all persens liable for the payment of the indebtedness or any
part thereof, whetliz: or nobt such persons shall have executed the
Note or this Mortgage. This Mortgage and all provisions hereof
ghall inure to the'  benefit of Mortgagee, its successors and
agssigns and any holdar or holders, from time to time, of the
Notea,

(b)

In the event one or more. of the provisions contained in
this Mortgage or Gthe Note sewured hereby or in any security
documents given to secure the payment of the Note secured hereby
shall for any reason Dbe held./ to be invalld, 1illegal or
unaenforceable in any respect by a court of competent
jurisdiction, such invalidity, 1illegality or unenforceability
shall at the option of Mortgagee, not alract any other provision
of Lthis Mortgage, and this Mortgage ahall baé construed as 1f such
lnvalid, illegal ov unanforceable proviasion had never Dbaeen
contalned herein or thereln, This Mortaaze and the Note (it
gacuraes are Lo be construed and governad by the laws of the State
of Illinois,.

(c)

Morbtgagoer shall not by act or omlssion permit aty building
or other Improvemants on premises not subject to the 4ien of this
Mortgage to rely on Lthe premlses or any part therdoeil  or any
interest thereln te fulflll any municlipal or govaramental
ragqulremesnt, and Mortgageor hereby agsigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any intereat thorveln to be go usad, Similarly, no building or
ocbhar Improvement on the Premigaes shall rely on any premises not
gubject te the lien of this Mortgage or any interest therein to
FulELlll any governmental or municipal requirement, Mortgagor
shall not by act or omission impalr the integrity of the Premisea
as a singla zonlng lot s#separate and apark from all other
pramlises. Any act or owmisslon by Mortgagor which would result in
a vio}ation of any of tho provisieona of this subparagraph shall
be vold,
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ants,

Mortgagor shall have the right and option to commence a
civil aption to foreclese this Mortgage and to cbtain a Decree of
Foreclosure and Sale subiject to the rights of any tenant or
tenants of the Premises, The [allure to join any such tenant or
tenants as party defendant or defendants in any such c¢ivil actian
or the failure of any Decree of Foreclesure and Sale to foreclose
their rights shall not be asgserted by Mortgagor as a defenge in
any civil action ingstituted to collect the indebtedness secured
hereby, or any part thereof or any deficlency remalning unpaid
after foreclosure and sale of the Premises, any statbute or rule
of law at any tlme exlsting to the contrary notwithstanding.

({e) oOption of Mortgayee Lo Subordinate.

At the option of Mortgagee, this Mortgage shall become
subject and sgubordinate, in whole or in part (but not wlth

" respect to priority of entitlement to Ingsurance proceeds or any,

award in condemnation) to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording
thereof, &t-any time hereafiter, in the Cffice of the Recorder of
Deeds in ard. for the county wherein the Preamises are situated,

() Use/ /% Proceeds.

Mortgagor wurrants that the proceeds evidenced by the Note
secured hereby will not be used for the purchase of reglstered
egquity securltles within the purview of Regulation G issued by
the Board of Governour® oHf the Federal Reserve System, .

(g) Value for Purposes of Insurance. Upon request by
Mortgagee, Mortgagor agrers, to furnlsh evidence of replacement
value, without cost to Mortoagee, of the type which is regularly
and ordinarily made for insurance companies, with respect to the
buildings and improvements on’:ne Premises,.

{h} 'Cross-Defavlt Provisions.

The terms of certaln Pranchiss Agreements, dated March 11,
1983, lLor the operation of a Popeye'’z Nastaurant located at 15435
South Wood Street, Harvey, Illineois and an undated agreement for
the cperation of a Popeye's Restaurant lccated at 233 East Wacker
Drive, Chicage, Illinecis, betwzen Donald wWatts and Popeyesa Famous
Fried Chicken, Inc.,, a Louisiana corporaticn; and the terms of a
certain Lease hgreoment dated October 22,.1384 between Donhald
Watts and American National Bank of Chicage jas Yrustee under
Trusk Agreement dated June 23, 1978 and known-oo Truat No. 23294
are lncorporated herein and made a part hereof tr -the same extent
andl wikth the same force and effect as if Fully saet forth hereln.
A  default under any of Lthe provisions of waid Pranchise
Agreamants and/or Lease Agreement shall be construed us a default
under the Mortgage hereunder.

{1} Mortgagee_in _Posgession.

Nothing herein contained shall be construed as constituciing
Mortgagae as a wortgagee Iin possgeaslion in the absence of the
actual taking of pessession of the Premises by Mortgagee pursuant
ko this Mortgage.

(J) Relationship of Mortgageas_and Mortgagor.

Mortgagea shall in no aevent be construed for any purpose to
be a partner, jolnr venturer, agenk or assoclate of Mertgagor,
lessae, operator, concessionaire or licensee of Mortgager in the
conduct of thelr respective businesses,

“2lw
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(k)

Time ls of the essence of Lhe payment by Mortgagor of all
amounts due and owing Lo Mortgagee under the Note and the
performance and observance by Mortgagor of all terms, condlitions,
obligations and agreements contalned in this Mortgage.

(1) Ne_Merger.

It being Lthe desire and intention of Lthe parties hereto
that the Mortgage and the lien thereol do not merge in fee simple
title te the Premises, it is hereby understood and agreed that
should Mortgagee acquire any additional or other interest in or
to the Prewmises or the ownership thereof, then, unless a contrary
intent is manifested by Mortgagee as evidenced by an express
statament to that effect in an appropriate document duly
racorded, this Mortgage and the lien thereof shall not merge in
the fee simple title, toward the end that this Mortgage may be
foreclosci.as if owned by a stranger to the Ffee simple title.

(m) (Raxture Financing _Statemenkt.

This Mol tjage 1s intended to be a financing statement
within the purview of Section 9-402(b) of the Uniform Commercial
Code with respect’ Lo those items of equipment, gonds or inventory
which are fixturis on the Premises. The addresses of the
Mortgagor (Debtor) &nd Mortgagee (Secured Parky) are herein set
forth, ™This Mortgage .3 to be flled for record with the Recorder
of Deeds of Ethe county - sthere the Premisea are located, The
Mortgagor is the record owner of the Premiges,

IN WITNESS WHEREQPF, Wrnrotaagor has executed this instrument
the day and vear first abovewiitten,

Deonald Watts
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Lots 25 Lo 31 incluslive in Block 132 in Harvey In the east 1/2 of
.he Northeast 1/4 of Section 18, Township 36 North, Range 14 east
of the thivd principal meridian, in Cook County, Illinois,

Commonly known ag: 15345 South Wood Streel, Harvey, Illinois
Parimanant Real ‘Es}.‘atn Index Nas,:
e

29-18-220~017. '/
29-18-220-018- %2
20-18-220-019~= o #
29~-18~220-020" "
29-18-220-021" « 7
29-18-220-022* .25
29-19-220-023= 25
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CoOuNTY OF COOK

STATE OF

X, Sy LWL , #n Notary PpPublic i1in and for sald
County, Ln Ltﬁg¢ﬂfﬁgiu 0 J?&ﬂnid, do horeby certlfy that DONALD
WATTS, perdonally Khown to mo to ba the same person whose name is
subsieribad to the fovegelng inatvuwent, nappeared before me this
day in person, and acknowledgad that he signed and delivered Lha
aaid iLnstrument as his free and volunatry act, for Lthe uses and
purpeses bthereln set forth,

GIVEN undor my hand and Notavial Seal thia Znd_ day of _Mpy. ...+

1986, j
//(( ,J‘QL/?(_ "’C/‘-SI’LE.‘ ‘....‘J _.tsmnl)

NOTARY BUBLTC

My Commlssion expires:
My CommissionVxpiiosDec. 5, 1989

M 1 v e o t | 8910 S o oy w8

€
)
[y
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This instrument was prepared by
and should be returned to:

Demetrius L. Carney
Carney & Brothers, Ltd.
69 ¥, Washington Street
Suite 630

Chicage, lllinois GOG0O2
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