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THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES AND RENTS {this "Mortgage") made this ist day of  April , 1986
between Lakeside Bank » not personally but a%"
Trustee under Trust Agreement dated September 3, 1985 and known as
Trust Number  10-1103 (the "Mortgagor”) and Ronald A, vari,

Joseph M, Valenza and Phillip E. Vazzana

ég Tthe "Co-Borrower") and COMMUNITY INVESTMENT CORPORATION having its principal place
¥

'..ﬁff:ouswmaﬂﬁmw URIAY

of business at SIX HUNDRED SOUTH FEDERAL, GHICAGQ, ILLINOIS 60605 ("Mortgagee' herein}.
RECITALS:

\ Lakeside Bank as Trustese under Trust No. 10~-1103
D WHEREAS, Mortgagor and Co-Borrower _and Ronald A. Vari, Joseph M. Valenza and

Phillip E. Vazzana (the "Mortgagor and Co-Borrower"
\ herein) have executed and delivered to Mortgagee, an adjustable rate construction lgan
t\.note of even date herewith in the principal amount of ©One Hundred Ninety Two Thousand
A 2nd8 No/100-------=---pgyjars (§ 192,000.00 ), which bears interest at the rate, and
is payabie in {fustialiments and on the dates, provided for therein, with a final pay-

N ment, if not soonei pvaid, on the 1nt , day of April ’
™ 1998 + and which note together with all notes delivered 1n substitution
or exchange therefor are hereinafter collectively called the "Note”, A true and

~ correct copy of the Aucc fs attached as Exhibit A hereto and made a part hereof: and

Z

Legal Desaription

NOTE IDENTIFIED

LOTS 20 AND 21 AND THE SOUTH 1/2 OF LOT 22 (EXCEPT THE WEST 17 FEET OF
SAID LOTS TAKEN FOR THE WIDENING ©F MICHIGAN AVENUE) IN BLOCK 12 IN
PRYOR AND HOPKINS SUBDIVISION OF ‘"HE WEST 1/2 OF THE ‘NORTH WEST 1/4 OF
SECTION 3, TOWNSHIP 38 NORTH, RANGE (14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

GLyI1SE

Property commonly known as: 4213-23 South Michigaa_ik_vnnue, Chicago, Illinoie

Froperty Tax Index No. 20-03-120-027 vor. 251 gf ALl
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~'the delivery thereof to the premises, and also all machinery, appiratus, cyuipnemsy - -

:\ noods, systems and fixtures of every kind and nature now or hereafier located in or

L upon or affixed to said real estate or any part thereof, owned or hereafter acquired

by Mortgagor and used or useable in connection with any present or fuiurs rcperation

of the building on the real estate, including without limitation, all heec*ng, 1lighting,

refrigerating, ventilating, air conditioning, air cooling, 1ifting, fire extinguishing,

plumbing, cleaning, communications, and power eguipment, systems and apparaius. al)

gas, water and electrical equipment, systems and apparatus; 21) engines, motors, tanks,

pumps, screens, storm doors, storm windows, shades, blinds, awnings, fleor coverings,

Pcabinets, partitions, conduits, ducts and compressors; and all items of furniture,

furnishings, equipment and perscnal property owned by Mortgagor and used in the operation

of said real estate; it being understood and agreed that all such machinery, equipment,

apparatus, goods, systems and fixtures are or will become a part of the real estate

—and are acknowledged to be a portion of the security for the indebtedness secured hereby

gand covered by this Mortgage; and as to any of the aforesaid property which does not

950 form a part of the real estate or does not constitute a "fixture” (as defined in

he Uniform Commercial Code of the State of Iliinots (the “Code"), this Mortgage 1s

ereby deemed to be a Security Agreement under the Code for the purpose of creating a

ecurity interest in such property, which Mortgagor hereby grants to Mortgagee as

Secured Party" (as defined in the Code); all of the foregoing, taken together with

phe :ea] estate, are hereinafter sometimes collectively referred to as the "Mortgaged
remises".

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, 1ts successors and assigns,
forever, for the uses and purposes set forth herein. Mortgagor convenants that at the
time of the execution and delivery of this Mortgage it holds fee simple title to the
Mortgaged Premises and has the right and power, and has been duly authorized and directed,
to grant,
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mortgage and convey the same in the manner and form herein provided; and that the
Mortgaged Premises are free from all liens and encumbrances whatsgever excepting

only the lien of general and special real estate taxes not yet due and payable; and

the first mortgage lien, if any, identified fn the Rider attached hereto and made a
part hereof ("First Mortgage Lien" herein) [such Rider being attached hereto only if
there is a first mortgage lien in existence on the Mortgaged Premises which has been
heretofore disclosed to and approved by Mortgagee]; and that Mortgagor and Co-Borrower
will defend the rights and privileges accruing to Mortgagee on account of this Mortgage
forever against all lawful claims and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (1) payment of the indebtedness secured hereby and
(f1) the performance of each and every of the covenants, conditions and agreements
contained in the Note, this Mortgage and the Security Agreement or in any other instru-

ment to which reference is expressly made in this Mortgage,

MORTGAGOR AND CO-BORROWER, for itself, its successors and assigns, HEREBY COVENANTS
AND AGREES WITH MORTGAGEE that:

1. PAYMENT ANC CCMPLIANCE WITH NOTE.

Mortgagor and (o-Borrower will duly and punctually pay all principal and interest
due on the Note 2no any prepayment premiums or late charges required thereunder,
and the Brincipal ¢¢, and interest on, any Future Advances (as hereinafter defined)
secured by this Mortgzge, and will otherwise comply with the terms and conditions
af the Note, at the tiues and in the manner therein provided.

2. OTHER PAYMENTS,

Mortgagor and Co-Borrower will <cposit monthty with Mortgagee or a depositary
designated by Mortgagee, in ad{it.on to the monthly installments of interest or
principal and interest due on tiie note, and concurrently therewith, until the
principal indebtedness evidenced ty ithe Note is paid, the following:

{a) a sum equal to the amount estimated by Mortga?ee as sufficient together
with the payment of approximately ejual installments as will result in the
accumulation of a sufficient amount of money to pay all Impositions {as
hereinafter defined) falling due with re.spect to the Mortgaged Premises,
at least thirty (30) days before the apylicable due date;

CLYITISe

{b}) a sum equal to an instaliment of the premium ¢r premiums that will become
due and payable to renew the insurance requir2Z under paragraph 4 hereof,
Each installment shall be in an amount which, wiin the payment of approxi-
mately equal instaliments will result in the accumulation of a sufficient
sum of money to pay renewal premiums upon such poliries of insurance at
least thirty (30) days before the expiration date or dates of the policy or

policies to be renewed.

A1) such payments described in this paragraph 2 shall be held Ly Mortgagee or the
depositary designated by Mortgagee, in trust, without accruing or-any obligation
arising for the payment of interest thereof. When the indebtedness secured hereby
has been paid in full, any rem2ining deposits shall be refunded to Morigagor or
Co-Borrower. The deposits required to be maintained hereunder are hcrehy pledged

as additional security for the prompt payment of the Note and any othe’ indebtedness
secured hereby and shall be applied for the purposes herein expressed ani shall

not be subject to the direction or control of Mortgagor or Co-Borrower.

If the funds so deposited are fnsufficient to pay, when due, all Impositions or
premiums as aforesaid, Mortgagor and Co-Borrower will deposit, within (10) days
after receipt of demand therefor, such additional funds as may be necessary to
pay such Imposition or premiums. If the funds deposited exceed the amounts
required to pay such taxes, the excess shall be applied on a subsequent deposit

or deposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for
any failure to make the payments of insurance premiums or Impositions unless
Mortgagor or Co-Borrower, while not in default hereunder, shall have requested
Mortgagee or such depositary to make application of such deposits to the payment
of the particular insurance premiums or Impositions, accompanied by the bflls for
such insurance premiums or [mpositions. Notwithstanding the foregoin?, Mortgagee
may, at its option, make or cause the depositary to make any such application of

the aforesaid deposits without any direction or request to do so by Mortgagor or
Co-Borrower,
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Mortgagor and Co-Borrower will pay, or cause to be paid, all taxes, assessments,
general or special, and other charges levied on or assessed, placed, confirmed

or made against the Mortgaged Premises, or which become a lien upon or against

the Mortgaged Premises or any portion thereof, or which become payable with respect
thereto or with respect to the use, occupancy or possession thereof {"Impositions"
herein). Mortgagor and Co-Borrower will furnish to Mortgagee a receipt evidencing
payment of all applicable Impositions within sixty (60) days of the applicable

due date. Mortgagor and Co-Borrower reserves the right to contest real estate

tax payments provided Mortgagor or Co-Borrower gives written notice to Mortgagee
of such contest and tenders to the Mortgagee such security for the payment of

real estate taxes and protection of the security of this Mortgage as the Mortgagee
may require not later than ten (10) business days prior to the due date for the

tax.
INSURANCE.

A. Mortgagor-and Co-Borrower will keep and maintain, at its sole cost and expense,
the followirnz insurance policies with respect to the Mortgaged Premises;

(1) A prozertv insurance policy written on an all-risk basis insuring the
Mortgagea ’remises against loss by fire, hazards included within the
term "extendad coverage" and such other hazards as Mortgagge may require,
with an agr:ed amount and endorsement equal to at least 80% of the in-
surable valus, of all buildings, improvements and contents comprising
the Mortgaged P;eniises; to comply with B0% co-insurance reguirements,
provided that insurance coverage shall never be less than the outstanding

balance of the loan:

(ii) Comprehensive 1iability ind property damage insurance in forms, amounts
and with companies satisraistory to Mortgagee; and

(1i1) Such other insurance in amounte and against such insurable risks, as
Mortgagee may from time to tilie reasonably require,

A1l policies of insurance required hereurcer shall be in forms, with companies
and in amounts acceptable to Mortgagee ard shall contain standard mortgagee

clauses attached to or incorporated thereir .. favor of Hort?agee, inctuding a
provision requiring that the coverage evidencad thereby shail not be terminated
or materially modified without thirty (30) dav_ prior written notice to Mortgagee.
Mortgagor and Co-Borrower will seek to have waiver: of subrogation endorsements
added where applicable. Mortgagor and Co-Borrower witl deliver to Mortgagee

the originals of all insurance policies, or certificaces thereof with copies

of the original) policies, and all additional, renewal-o." replacement policies

not less than thirty (30) days prior to their respective sxpiration dates.

The delivery to Mortgagee of any policy or policies of insiwwance required to be
maintained hereunder, or any renewals thereof, shall constitute on assignment to
Mortgagee of all unearned premiums thereon as further security fur the payment of
the indebtedness secured hereby. In the event of a foreclosure uc.ion or other
transfer of title to the Mortgaged Premises in extinguishment of ‘¢t*e-debt secured
hereby, all right, title and interest of Mortgagor and Co-Borrower in and to any
policy or policlies of insurance then in force will pass to the purchaser or
grantee thereof subject to the rights of the holder of the First Mortgage Lien,

if any.

In the event of any loss to or damage of the Mortgaged Premises by fire or
other casualty, Mortgagor or Co-Borfower will give immediate notice thereof

to Mortgagee and Mortgagee may thereupon make proof of loss or damage 1f the
same 1s not promptly made by Mortgagor or Co-Borrower or the holder of the
First Mortgage Lien, 1f any. Subject to the rights of the holder of the First
Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee
and each insurance company with which a claim is filed is authorized and
directed to make payment thereof directly to Mortgagee. Provided an

Event of Default has not occurred or is existing, Mortgagor or Co-Borrower
shall be authorized and empowered to settle, adjust or compromise any claim
for loss, damage or destruction under any policy or Eolicies of insurance;
provided, however, that if the same is not effected by Mortgagor or Co-Borrower
within (90) days of such loss or damage, Mortgagee may settle, adjust or com~
promise such claim without notice to or the consent of Mortgagor or Co- Borrower.
Subject to the rights of the holder of the First Mortgage Lien, if any, all
insurance proceeds shall, in the sole discretion of 'Mortgagee, be applied to
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the restoration, repair, replacement or re
in reduction of any indebtedness secured by this Mortgage.

5. DAMAGE OR DESTRUCTION.

A.

In the event of damage to or destruction of the Mortgaged Premises, in whole
or in part, Mortgagee may make the proceeds received under any insurance policies
available to Mortgagor and Co-Borrower for the rebuilding and restoration of
the Mortgage Premises, subject to the following conditions: (a) Mortgagor or
Co-Borrower is not then in default under any of the terms, covenants and
conditions of this Mortgage, the Security Agreement or the Note; (b) all
then-existing leases shall continue in full force and effect without reduction
or abatement of rental (except during the period of untenantability); (c)
Mortgagee shall be given satisfactory proof that such improvements have been
fully restored or that by the expenditure of such proceeds wil) be fully
restored, free and clear of all liens, except as to the lien of this Mortgage
and the First Mortgage Lien, if any; (d) 1if such proceeds are insufficient
to restore or rebuild the improvements, Mortgagor and Co-Borrower will deposit
promptly with Mortgagee the amount deficient in order to restore or rebuild
said impeuvements; (e) if Mortgagor or Co-Borrower fails within a reasonable
period of time, subject to delays beyond its control, to restore or rebuild
the improvéments, then Mortgagee, at its option, may restore or rebuild the
improvements, for or on behalf of Mortgagor and Co-Borrower and for such
purposes may ut 811 necessary acts, including using the funds deposited by
Mortgagor or Co-Burrower pursuant to this Mortgage; (f) waiver of the right

of subrogation shai) be obtained from any insurer under such policies of
insurance who, at t:at time, claims that no liability exists as to Mortgagor
or the assured under such policies, and {g) the excess of said insurance
proceeds above the amouit necessary to complete such restoration shall be
applied as a credit upon ary portion of the indebtedness secured hereby. In
the event any of the foreghiny conditions are not or cannot be satisfied, then

Mortgagee may use or apply the proceeds as a credit upon any portion of the X
indebtedness hereby secured. -Uiider no circumstances shall Mortgagee become 4
personally liable for the fulfilirent of the terms, covenants and conditions Py
contained in any leases with respect to the Mortgaged Premises nor become o,
obligated to take any action to resture the improvements comprising the e
Mortgaged Premises. Eﬁ

In the event Mortgagee elects to apply suck proceeds to restoring the improve-
ments, such proceeds shall be made avaflable. from time to time, upon Mortgagee
being furnished with satisfactory evidence ¢f rhe estimated cost of such re-
storation and with architect's certificates, wsivers of lien, contractors'
sworn statements and other evidence of cost and ol payments as Mortgagee may
reasonably require and approve, and if the estimated cost of the work exceeds
ten percent (10%) of the original principal amount ¥ the indebtedness secured
hereby, with all plans and specifications for such rabuilding or restoration

as Mortgagee may reasonably require and approve. No paviaent made prior to the
final completion of the work shall exceed ninety percent (90%) of the value of
the work performed, from time to time, and at all times tke undisbursed balance
of said proceeds remaining in the hands of the Mortgagee shal’ ue at least suf-
ficient to pay for the cost of completion of the work, free and :lear of all

liens.

6. CONDEMNATION.

Al

A1l awards heretofore or hereafter made or to be made to ‘Mortgagor and Co-Borrower
by any governmental or other lawful authority for any taking, by condemnation

or eminent domain of the whole or any part of the Mortgaged Premises or any
improvement located thereon or any easement therein or appurtenant thereto

are hereby assigned by Mortgagor and Co-Barrower to Mortgagee, which award -
Mortgagee is hereby authorized to collect and receive from the condemnation
authorities, and Mortgagee is hereby authorized to give appropriate receipts

and gcqu1ttances therefor, and Mortgagee shall use ar apply the proceeds of such
awards or awards in the same manner as 1s set forth in para h

to insurance proceeds recefved subsequent to a fire or gt e%réﬂsu§1159§$fﬁé%ﬂn5°s°e°t
all or any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenants
and agrees to give immediate notice to Mortgagee of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain af-
fecting all or any part of the Mortgaged Premises.

In the event of any damage or taking by eminent domain of less than all of the
Mortgaged Premises, Mortgagee shall make available the proceeds of any award




8.

10.

received in c“lt\LQEELCoLALﬂo&Q.RM%m?ge ?r taking

for the purpose of rebuilding and restoring the Mortgaged Premises, subject

to the terms and conditions set forth in subparagraph 5A, above. In the

event of the foregoing conditions are not or cannot be satisfied, then Mortgagee
may use or apply the award as a credit against any portion of that indebtedness
hereby secured. Under no c¢ircumstances shall Mortgagee become personally

1iable for the fulfillment of the terms, covenants, and conditions contained

in any lease with respect to the Mortgaged Premises nor become obligated to

take any action to restore the improvements.

C. In the event Mortgagee elects to apply such award to restoring the improvements,
the proceeds thereof shall be made available upon the terms and conditions set

forth in subparagraph 58 above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower will keep and maintain, or cause to be kept and maintained,
the Mortgaged Premises in good order, condition and re?a1r and will make, or cause
to be made, as and when necessary, all repairs, renewals and replacements, as and
when necess?ry, structural and non-structural, exterior and interior, ordinary

and extraordiiAry. Mortgagor and Co-Borrower will refrain from and shall not per-
mit or suffer the commission of waste in or about the Mortgaged Premises nor
remove, demolith cr alter the structural character of any improvements at any

time erected on _{hs. Mortgaged Premises except in accordance with the provisions

of the Constructior toan Agreement hereinafter described and otherwise upon the
prior written consent 0 the Mortgagee. Al1 rehabilitation to and construction
performed in, on or aktout the Mortgaged Premises shall be in strict conformance

with the provisions of-uaraqraph 5, 6, 8, and 9 hereof,

To the extent reguired by mMortgagee or the holder of the First Mortgage Lien, if
any, Mortgagor and Co-Borrower will promptly repair, restore, replace or rebuild
any part of the Mortgaged Prem/ses which may be damaged or destroyed by fire or

other casualty or taken under pover of eminent domain. ey
Mortgagor and Co-Borrower grant to rurtoagee and any person authorized to act on ﬁﬂ
behalf of Mortgagee the right to enter upsn the Mort?aged Premises and inspect the o
same at all reasonable times, provided hiwever, nothing contained herein shall be e
construed as an obligation on the part ot Murtgagee to make such inspections. aﬁ

COMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower will promptly comply, c¢r cause compliance with, all
present and future laws, rules, ordinances, regul2(ions and other requirements of
each and every governmental authority having jurisdiciior over the Mortgaged
Premises with respect to the construction, rehabilitavior, use or operation of

the Mortgaged Premises or any portion thereof.

REPORTS.

Mortgagee shall have the right to inquire and receive informaticn as to the status

of the Land trust and the beneficial interest of such Trust including the right to

receive, upon demand, certified copies of the Trust Agreement, assigaents of bene-
ficial interest, and other information from the Trustee as the Mortgaces may

reasonably require,

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured by this Mortgage is to be used
for the rehabilitation of certain buildings, structures and improvements on the
real estate herein described in accordance with the provisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower and other parties dated of even date
herewith ("Construction Loan Agreement”). Mortgagor and Co-Borrower covenant

that they will perform all the terms, covenants, and conditions of the Construction
Loan Agreement to be kept and performed by Mortgagor and Co-Borrower. All advances
and indebtedness arising and accruing under the Construction Loan Agreement from
time to time shall be secured hereby to the same extent as though the Construction
Loan Agreement were fully incorporated in this Mortgage. The occurrence of an
event of default under the Construction Loan Agreement which is not cured within
the applicable grace period, shall constitute an Event of Default under this Mortgage
entitling Mortgagee to all of the rights and remedies conferred upon Mortgagee by
the terms of the Note, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Note or the Security Agreement
and the terms of the Construction Loan Agreement (including without timitation
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provisions relating to notice or waiver thereof), those of the Construction Loan
Agreement shall prevail over those of the Note, the Security Agreement and this

Mortgage.
11. SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor and Co-Borrower shall not, without the prior written consent of Mortgagee
first obtained, option, sell, contract to sell, assign, transfer, mortgage, pledge,
or otherwise dispose of or encumber, whether by operation of law or otherwise, any
or a1l of its interest in the Mortgaged Premises. Any option, sale, contract,
assignment, transfer, mortjage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its
option, to accelerate the indebtedness secured by this Mortgage causing the full
principal balance, accrued interest and prepayment premium, if applicable, to
become immediately due and payable, The beneficial interest in or the power of
direction under the title holding trust of the Mortgaged Premises shal) not be
sold, transferred, assigned, pledged or conveyed, in whole or in part, without

the prior written consent of the Mortgagee first obtained. If the owner of any
portion of s:tid beneficial interest is a partnership, the owner shall not suffer
or permit any change in or substitution or withdrawal of fifty percent (50) or
greater interest in the owner without the prior written consent of the Mortgagee,
If the owner of 20y portion of saild beneficial interest is a corporation, the owner
shall not suffer.¢r reamit any sale, assignment or other Transfer of fifty percent
(50%) or more of th( ctock f said owner, without the prior written consent of the

Mortgagee.

Any such sale, transfer, as.’gnment, pledge, conveyance or substitute made without
the Mortgagee's prior writter consent shall give the Mortgagee the right, at its

sole option, to accelerate the indebtedness secured by this Mortgage causin$ the
full principal balance and accried interest to be immediately due and payable.

12. LATE CHARGE.

In the event any installment or ather ciwunt due hereunder shall be delinquent and
remain unpaid as of the fifteenth (15th) fay of the month in which such payment is
due during the period when interest alone 1is payable, or as of the first (1st) day
of the month following the month in which suct payment is due during the period
when installaments of principal and interest »re payable, there shall be due the
option of the Mortgagee, a sum equal to five pariant (5%5 of the amount of such

delinquency.

- 13. PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installaments
of principal upon thirty (30) days prior written notice t) ‘he Mortgagee withaut

penalty, premium or charge.
- 14, PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage 11:n on the Mortgaged
Premises, subject only to the First Mortgage Lien, if any, and sii2:)-at atl
times be prior and superior to any other mortgage or trust deed (with the
exception of the First Mortgage Lien, if any) securing any ob?i?aticns now or
hereafter becoming or falling due. Mortgagor and Co-Borrower will nut,
directly or indirectly, create or suffer or permit to be created, or tc
stand against the Mortgaged Premises, or any portion thereof, or against the
rents, issues and profits therefrom, any lien, security interest, encumbrance
or charge either prior or subordinate to or on a parity with the lien of this
Mortgage, with the exception of the First Mortgage Lien, if any.

GLYITSE

B. Mortgagor and Co-Borrower will keep and maintain the Mortgaged Premises free
from all liens for monies due and payable to persons furnishing labor or pro-
viding materials to the Mortgaged Premises in connection with any rehabilita-
tion, construction, modification, repair or replacement thereof. If liens
shall be filed against the Mortgaged Premises, Mortgagor and Co-Borrower agrees
to Immediately cause the same to be discharge of record.

C. In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to do, or permit the omission of, any act or thing, the daing of which, or
omission to do which, would impair the security of this Mortgage. Mortgagor
and Co-Borrower shall not initiate, join in or consent to any change in any
change in any private restriction or agreement materially changing the uses

[
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which may be made of the Mortgaged Premises or any part thereof without the
prior written consent of Mortgagee first obtained.

D. A1l property of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is required or intended by the terms of this Mortgage to
be subjected to the 1ien of this Mortgage shall, immediately upon the acquisi-
tion thereof by Mortgagor and Co-Borrower, and without any further mortgage,
conveyance, assignment or transfer, become subject to the lien and Security
of this Mortgage. Mortgagor and Co-Borrower will do such further acts and
execute, acknowledge and deliver such further conveyances, mortgages, security
agreements, financing statements and assurances as Mortgagee shall reasonable
require for accompiishing the purposes of this Mortgage.

E. If any action or proceeding shall be institututed to evict Mortgagor and Co-
Borrower, to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage
or the Mortgaged Premises, and Mortagor and Co-Borrower will immediately upon
service of notice thereof, deliver to Mortgagee a true copy of each petition,
summons, ceaplaint, notice of motion, order to show cause or other process,
pleg?ings, nr) papers however, designated, served in any such action or pro-
ceeding.

15. MORTGAGEE'S RIGHT TU “URE.

If Mortgagor or Co-Boriower shall default in the performance or observance of any
term, covenant, condition or obligation reguired to be performed or observed by
Mortgagor and Co-Borrower (nce:: this Mortgage, then, without waiving or releasing
Mortgagor or Co-Borrower fror anv of its obtigations hereunder, Mortgagee shall
have the right, but shall be urden no obligation, to make any payment and/or per-
form any act or take such action _2s may be appropriate to cause such term, con-
venant, condition or obligation th Le promptly performed or observed on behalf

of Mortgagor and Co-Borrower. Al1 suris  expended by Mortgagee in connection there-
with, including without limitation atisrneys' fees and expenses, shall become im-
mediately due and payable by Mortgagor ans-Co-Borrower upon written demand therefor
with interest at the Default Interest Rae \as hereinafter defined) from the date
of advancement by Mortgagee until paid and snall be secured by this Mortgage.
Mortgagor and Co-Borrower shall have the saime rights and remedies in the event

of nonpayment of any such sums by Mortgagor anu Co-Borrower as in the case of a
gefault by Mortgagor and Co-Borrower in the paym:p’l of the indebtedness evidenced
y the Note.

16. DEFAULT INTEREST RATE.

The "Default Interest Rate" shall mean interest at a rate snqual to two (2) per-
centage points above the then-current interest rate under %nse Note,

17. IDEMNIFICATION.

Mortgagor and Co-Borrower will protect, indemnify and save harmleis jtortgagee from
and against all liabilities, obligations, claims, damages, penaltics. cause of
action, costs and expenses (including without 1imitation attorneys' fzes and
expenses), imposed upon or incurred by or asserted against Mortgagee ty reason

of (a) the ownership of the Mortgaged Premises or any interest therein or veceipt
of any rents, issues, proceeds or profits therefrom; (b) any accident, injury to
or death of persons or loss of or damage to property occurin? in, on or about the
Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,
vaults and vault space, if any, adjacent parking areas, streets or ways; {c) any
use, nonuse ar condition in, on or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways; {d) any failure on the part of Mortgagor and Co-
Borrower to perform or comply with any of the terms of this Mortgage; or (e) per-
formance of any labor or services or the furnishing of any materials of other
property in respect of the Mortgaged Premises or any part thersof. Any amounts
payable to Mortgagee by reason of the application of this paragraph shall become
imnediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Mortgagee until paid. The obligations
of Mortgagor and Co-Borrower under this parvagraph shall survive any termination

or satisfaction of this Mortgage,

'1B. ASSIGNMENT OF RENTS AND LEASES.
As additfonal security for the obligations secured by this Mortgage, Mortgagor

SLYIT8e
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and Co-Borrower hereby transfer and assign to Mortgagee, all the rights, title and in-
terest of Mortgagor and Co-Borrower as Lessors, in and to those

by schedule 1ngEghfb1t C attached hereto and made a part hereof %%Gt%%ﬂ }%%Zﬁg1gdent1f1ed
or extensions thereof, and all future leases made by Mortgagor and Co-Borrower with
respect to the Mortgaged Premises, and all of the rents, issues, proceeds and pro-

fits therefrom; provided that Mortgagor and Co-Borrower shall have the right to

collect and retain such rents so long as an Event of Default has not occurred or

is existing. Notwithstanding the foregoing, the assignment of rents and leases

made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of
such leases, and Mortgagor and Co-Borrower hereby agrees to indemnify and hold
Mortgagee harmless of and from all liability, loss or damage which it may incur
under said leases or under or by reason of the assignment thereof and all claims
and demands whatsoever which may be asserted against Mortgagee. Should Mortgagee
incur any liability, loss or damage under said leases or under or by reason of the
assignment Zne-eof, or in the defense of any claims or demands made in connection
therewith, the amount thereof, including written 1imitation attorneys' fees and
expenses, shail te secured hereby, and shall become immedfately due and payable upon
demand with intcinst at the Default Interest Rate from the date of advancement by

Mortgagee until paid.

Upon the cccurrence ¢r ixistence of an Event of Default, Mort?agee. or any authorized
agent of Mortgagee or ary judicially-appointed receiver, shall be entitle to enter
upon, take possession ur and manage the Mortgaged Premises and to collect the rents
therefrom including any reits cast due. All rents collected by any of the foregoing
parties shall be applied first tn payment of the costs of management of the Mortgaged
Premises and collection of rents, !including without 1imitation receiver's fees,
premiums or bonds and attorneys' fzes and expenses, and then to the sums secured

by this Mortgage. Any such party s''all be liable to account only for the rents

actually received.

EVENTS OF DEFAULT.

A. If a default shall occur in the performunce or observance of any convenant,
term, provision or condition of this Movigace to be performed or observed by
Mortgagor or Co-Borrower which default shal-remain uncured after a date
specified by Mortgagee in written notice to Mortgagoer and Co-Borrower declaring
such default but in no event shal}l such date Ge less than thirty (30) days

from the effective date of such notice; or

B. 1f an Event of Default (as therein defined) shall have occured under the
Note; or

C. If an Event of Default (as therein defined) shall have cccuvred under the
Security Agreement; or

D. If an Event of Default {as therein defined) shall have occurred under the
Construction Loan Agreement; or
E. If an event of default (as therein defined) shall have occurred unufr the note

or the mortgage evidencing and securing, respectively, the First Mortzage Lien,

if any, and such event of default remaining uncurred upon the lapse oy the
appropriate grace period, if any, provided therein; or

SLE9YCp

F. If an event of default shail have occurred under a loan agreement or other
undertakings by Co-Borrower or Mortgagor, and such event of default results
in the acceleration of the maturity of any indebtedness of Co-Borrower or

Mortgagor to a third party; or

G. If Mortgagor or Co-Borrower shall file a petition for protection from creditors
under any of the provisions of the Federal 3ankruptcy Code or State insolvency
laws or any creditor of Mortgagor or Co-Borrower shall file an involuntary
petition against Mortgagor or Co-Borrower under any of the provisions of the
Federal Bankruptcy Code or State insolvency laws which is not dismissed within
sixty (60) days after the filing of such involuntary petition; or

H. If Mortgagor or Co-Borrower shall make a further assignment of the rents, issues
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or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee; or

If any representation or warranty made by Mortgagor or Co-Borrower in this
Mortgage, or made heretofore or contemporaneously herewith by Mortgagor or
Co-Borrower in any other instrument, agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shall prove to have been false or incorrect in any material
respect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

I1f rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt

as to the ability of Mortgagor and Co-Borrower to compiete construction on
or before the comﬁletion date specified in the Construction Loan Agreement

{"Completion Date"); or

I1f conscruction is abandoned or i$ not completed on or before the Completion
Date; or

If Mortgagee shall disapprove, at any time, any construction work an the Mort-
gaged Premises inid the fajlure of Mortgagor and Co-Borrower to commence to
correct such word ¢d the satisfaction of Mortgagee within fifteen (15) days
after written notire of such disapproval is given to Mortgagor or Co-Borrower;

or

If, after delivery of a-d: aw request, Mortgagor and Co-Borrower is unable to
satisfy any condition of its ~ight to the receipt of the advance requested
pursuant thereto within the period of thirty (30) days after delivery thereof;

or

If a lien for the performance ov-wirk or the supplying of materials is filed
against the Mortgaged Premises and is not promptly discharged by Mortgagor or

Co-Borrower; oOr

If the Mortgaged Premises becomes subje:t o any lien not previously approved
by Mortgagee, or any action by any holder o7.a junior lien, whether approved
by Mortagee or not, to take possession, to <Zoilect rents, to foreclose, or to
otherwise enforce rights against Mortgagor airf fo-Borrower or the Mortgaged

Premises; or

If the general contractor or the major subcontractor(s) identified in the Con-
struction Loan Agreement become bankrupt or insolverc and Mortgagor and Co-
Borrower fails to procure a new general contract or subrontract with a new
contractor or subcontractor satisfactory to Mortgagee wi?~ip forty-five (45)
days from the occurrence of such bankruptcy or insolvency; cr

If, at any time during the term of the Note, the loan associfatza with this
Mortgage becomes out of balance and, within fourteen (14) days aftsr notice
thereof, Mortgagor and Co-Borrower have not deposited with Mortgrsgrea -the
amount by which the 1oan is out of balance. For purposes hereof, tii2. loan
shall be deemed out of balance if the amount necessary to complete Che rehabi-
1itation of and construction on the Mortgaged Premises as determined [y. the
Mortgagee exceeds the amount available from the balance of the loan proceeds;

or

If all_or any ?art of the Martgaged Premises or any interest therein is sold,
transferred, pledged or conveyed or becomes subject to a contract or option

for sale or if the beneficial interest in or power of direction under the

title holding trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without 1imitation a
collateral assignment thereof to any person other than Mortgagee), or if the
owner of said beneficial interest is a partnership, any change in, or sub-
stitution or withdrawal of fifty percent (50%) or greater interest in the owner,
or if the owner is a corporation, any sale, assignment, pledge or other transfer
of fifty percent (50%) or more of the stock of said owner,

then, in any such event, at the option of the Mortgagee, the entire unpaid balance
due on the Note and all accrued and unpaid interest thereon, and any other sums
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secured hereby shall become due and payable and thereafter each of said amounts

shall bear interest at the Default Interest Rate. A1l costs and expenses incurred
by, or on behalf of, Mortgagee (including without limitation attorneys' fees and
expenses) occassioned by any Event of Default by Mortgagor or Co-Borrower hereunder
shall become immediately due and payable and shall bear interest at the Default
Interest Rate from the date of advancement until paid. After the occurrence or
existence of an Event of Default, Mortgagee may institute, or cause to be instituted,
proceedings for the realization of its rights under this Mortgage, the Note or the

Security Agreement.
RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time
thereafter, at its election and to the extent permitted by law:

Proceed at law or in equity to foreclose the lien of this Mortgage as against
all or ary part of the Mortgaged Premises and to have the same sold under the
Judgment ¢r decree of a court of competent jurisdiction.

Advertise tiie Mortgaged Premises or any part thereof for sale and thereafter
sell, assign, transfer and deliver the whole, or from time to time any part,
of the Mortgaged Premises, or any interest therein, at private sale or public
auction, with or without demand upon Mortgagor, for cash, on credit ar in exchange
for other property, for immediate or future delivery, and for such price on
such other terms as !‘ortgagee may, in 1ts discretion, deem appropriate or
as may be required by laiw, _The exercise of this power of sale by Mortgagee
shall be in accordance witn the provisions of any statute of the state in which

- the Mortgaged Premises are )ocated, now or thereafter in effect, which authorizes
the foreclosure of a mortgaype by power of sale or any statute expressly amending

the foregoing:

Enter upon and take possession of- tiie Mortgaged Premises or any part thereof by
force, summary proceedings, ejectment or otherwise, and remove Mortgagor and

all other persons and property therefom, and take actual possession of the
Mortgaged Premises, or any part therecf, personally or by its or their respective
agents or attorneys, together with all coruments, books, records, papers and

accounts of Mortgagor and Co-Borrower and mey exclude Mortgagor and Co-Borrower,
their respective agents or servants, wholly . charefrom and may, as attorney in
fact and agent of Mortgagor and Co-Borrower, 0. in its or their own name and
stead and under the powers herein granted: (1) %old, operate, manage, and

control the Mortgaged Premises and conduct the bus’ness thereof, either per-
sonally or by its agents, and with full power to use sich measures, legal or
equitable, as in its discretion or in the discretion /o’ its successors or as-
signs, may be deemed proper or necessary to enforce the ravment or security of
the avails, rents, issues, and profits of the Mortgaged P:emises, incltuding
actions for recovery of rent, actions in forcible detainerr and actions in dis-
tress for rent, hereby granting full power and authority to voxercise each and
every right, privilege, and power herein granted at any and all iimes hereafter,
without notice to Mortgagor or Co-Borrower; (ii) cancel or ternin.t= any lease
or sublease for any cause or on any ground which would entitle Mortjagor or Co-
Borrower to cancel the same; (i111) elect to disaffirm any lease or suhlease

made subsequent to this Mortgage or subordinated to the 1ien hereof; (lv) extend
or modify any then existing leases and make new leases, which extensicns, modi-
fications and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser at

a foreclosure sale, it being understood and agreed that any such leases, and

the options of other such provisions contained therefn, shall be binding upon
Mortgagor and Co-Borrower and a1l persons whose fnterest in the Mortgaged Pre-
mises are subject to the lien hereof and also upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any discharge of the mortgage indebted-
ness, satisfaction of any foreclosure decree or issuance of any certificate of
sale or deed to any purchaser; (v) make all necessary or proper repairs, deco-
rating, renewals, replacements, alterations, additions, betterments and improve-
ments to the Mortgaged Premises as Mortgagee may deem judicious, to {insure and
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's posses-
sion, operation, and management thereof and to receive all avails, rents, issues,
and profits. Mortgagee shall not be under any 1iability for or by reason of 3uch
entry, taking of possession, removal, holding, operation or management, except
that any amounts so received shall be applied as hereinafter provided in this

paragraph; and
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Make application for the appointment of a receiver for the Mortgaged Premises,
whether such receivership be incident to a proposed sale of the Mortgaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consents to the
appointment of a receijver and agrees not to oppose any such appointment and,
further, agrees that Mortgagee may be appointed the receiver of the Mortgaged
Premises. Each receiver shall have the power to take possessfon and maintain
control over the Mortgaged Premises and to collect the rents, issues and pro-
fits during the pendency of a foreclosure suit, as well as during any further
times when Mortgagor and Co-Borrower except for the intervention of such
receiver, would be entitled to collect such rents, issues, and profits and

all other powers which may be necessary or are useful for the protection,
possession, control, management, and operation of the Mortgaged Premises during
the whole of said period. To the extent permittted by law, any receiver may
be authorized by the court to extend or modify any then-existing leases and to
make new leases, which extensions, modifications and new leases may provide

for terms to expire beyond the maturity date of the indebtedness secured
hereunde:, it being understood and agreed that any such leases and the options
or othor rrovisions contained therein shall be binding upon Mortgagor and Co-
Borrower znd all persons whose interests in the Mortgaged Premises are subject
to the 1ien bereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanafng any discharge of the mortgage indebtedness, satisfaction of any
foreciosure acc-ee or issuance of any certificate of sale or deed to any pur-

chaser.

Mortgagor and Co-Bo:ruwer agree that Mortgagee may be a purchaser of the Mort-
gaged Premises or any rart thereof or any interest therein at any sale, whether
pursuant to foreclosurs, ower of sale or otherwise, and may apply upon the
purchase price the indebtednass secured hereby. Any purchaser at a sale of

the Mortgaged Premises sha'l wucquire good title to the property so purchased,
free of the 1ien of this Mortgage and free of all rights of redemption in Mort-
gagor and Co-Borrower. The rcizint of the officer making the sate under judti-
cial proceedings or of Mortgagee sliall be sufficient discharge to the purchaser
for the purchase money and such purchaser shall not be responsible for the pro-

per application thereof,

Mortgagor and Co-Borrower hereby waive  to the extent permitted by law, the
benefit of all appraisement, valuation, rtay, extension, reinstatement and
redemption laws now or hereafter in force a2:c all rights of marshalling in the
event of any sale hereunder of the Mortgaged Fremises or any part thereof or

any interest therein. Further, Mortgagor ana Lro-Borrower hereby expressly waives
any and all rights of redemption from sale under iy order or decress of fore-
closure of this Mortgage on behalf of Mortgagor and Co-Borrower, the trust

estate and all persons beneficially interested ther«in and each and every per-
son acquiring any interest in or title to the Mortgaged Premises subsequent to
the date of this Mortgage and on behalf of all persons tu the extent permitted

by the provisions of Chapter 110,Section 112-125, of the Illinois Revised Statutes,
or any statute enacted in substitution thereof.

The proceeds of any sale of the Mortgaged Premises or any par: t)ereof or
interest therein, whether pursuant to foreclosure of power of sa’e wr otherwise,
and all amounts received by Mortgagee by reason or any possessior, oneration

or management of the Mort?aged Premises or any part thereof, together with any
other sums at the time held by Mortgagee, shall be appiied, subject to the rights
of the holder of the First Mortgage Lien, if any, in the following order:

First: To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holding,
ogerating and managing the Mortgaged Premises or any part
thereof, together with {a) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto; (b) the reasonable, fees and ex-
penses of attorneys, accountants and other professionals
employed by Mortjagee or those engaged by any receiver;
and (c) any indebtedness, taxes, assessments or other charges
prior to the lien of this Mortgage, which Mortgagee may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the

Note at the time outstanding;
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Third: To all amounts of principal and interest due and payable on the
Note at the time of receipt of proceeds (whether at maturity or
on & date fixed for any instaliment payment or by declaration of
acceleration or otherwise), inctuding interest at the Default
Interest Rate on any overdue principal and (to the extent per-
mitted under applicable law) on any overdue interest, and in
case such sums shall be insufficient to pay in full the amount
so due and unpaid upon the Note, then, first, to the payment of |
all amounts of interest at the time due and payable and, second, |
to the payment of all amounts of principal;

Fourth: The balance, if any, to the person or entity then entitled thereto
pursuant to applicable state law,

E. Enter upnn the Mortgaged Premises and (i) complete, or cause to be completed,
the rekuebilitation of and construction on the improvements situated thereon
in accordeace with plans heretofore approved by or on behalf of the Mortgagee
and employ-all necessary personnel, at the risk, cost and expense of Martgagor
and Co-Boricwir: (i1) discontinue any work commenced with respect to rehabili-
tation of and construction on the improvements or change any course of action
previously undierizken and not be bound by any 1imitations or requirements of
time; (1i1) assunie ¢cny construction contract made by Mortgagor or Co-Borrower
in any way relating to the rehabilitation of the improvements and take over and
use all or-any parc of the labor, materials, supplies and equipment contracted
for by Mortgagor or Cc-Perrower, whether or not previously incorporated into
the improvements; and (3v) in connection with any rehabilitation or construction
of the improvements undertaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, contractors, architects and engineers and others
for the purpose of completint “he rehabilitation or construction of the improve-
ments, pay, settle, or comprom’se %11 bills or claims which may become liens
against the Mortgaged Premises aor which have been or may be incurred in any
manner in connection with completing-the rehabilitation or construction of the
improvements, and take or refrain from taking any action hereunder as Mortgagee
may from time to time deem necessary. toitgagor and Co-Borrower shall be 1jable
to Mortgagee for all sums paid or incuryed to complete the improvements whether
the same shall be paid or incurred pursucrc to the terms of this subparagraph
or otherwise and all payments made or lTiabilities incurred by Mortgagee here-
under of any kind whatsoever shall be paid by nOrt?agor and Co-Borrower to
Mortgagee, upon demand, with interest at the ferault Interest Rate from date
of advancement by Mortgagee until paid, and all such payments shall be addi-
tional indebtedness secured by this Mortgage.

F. Apply any monies or securities on deposit with Mortgags o any depositary
designated by Mortgagee as required to be maintained uni:v .this Mortgage to
the obligations of Mortgagor or Co-Borrower under the Note, the Security

Agreement or this Mortgage in such order and manner as Mortjagee may elect.

A ] LN

FEES AND EXPENSES.

I1f Mortgagee shall incur or expend any sums, including without 1imitatizn attorneys'
fees and expenses, whether or not in connection with any action or procseiing, in
order to sustain the 1fen of this Mortgage or its priority, or to proteci ur en-
force any of Mortgagee's rights hereunder, or to recover any indebtedness secured
hereby, all such sums shall become immediately due and payable by Mortgagor and Co-
Borrower with interest at the Default Interest Rate. A}) such sums shall be secured
by this Mortgage and be a Tien on the Mortgaged Premises prior to any right, title,
interest or claim in, to or upon the Mortgaged Premises attaching or accruing sub-
sequent to the 1ien of this Mortgage. Without 1imiting the generality of the fore-
going, in any suit to foreclose the lien heregf there shall be allowed and included
as additional indebtedness secured hereby in the decrees for sale all costs and ex-
penses which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser's fees, recelver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer's charges, searches and examinatfions, guarantee policies and
similar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or evidence to bidders at any sale which
may be had pursuant to such decrees the true condition of the title to or value of
the Mortgaged Premises or for any other reasonably necessary purpose. The amount
of any such costs and expenses which may be paid or incurred after the decree for
sale is entered may be estimated and the amount of such estimate may be allowed and
included as additional indebtedness secured hereby in the decree for sale.

ic
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EXERCISE QF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forebearance with
respect to the payment of any indebtedness secured by this Mortgage; (b) takes other
or additional security for the payment thereof; {c) waives or fails to exercise any
right granted herein, under the Security Agreement or under the Note; (d) grants
any release, with or without consideration of the whole or any part of the security
held for the payment of the indebtedness secured hereby; (e) amends or modifies 1in
any respect with the consent of either Mortgagor or Co-Borrower any of the terms
and provisions hereof or of the Note or the Security Agreement, then, and in any
such event, such act or omission to act shall not release Mortgagor or Co-Borrower
under any covenant aof this Mortgage, the Note or the Security Agreement, nor pre-
clude Mortgagee from exercising any right, power or privitege herein granted or
intended to be granted upon the occurrence or existence of an Event of Default or
otherwise and shall not in any way impair or affect the lien or priority of this
Mortgage. No right or remedy of Mortgagee shall be exclusive of, but shall be in
addition to , every other right or remedy, now or hereafter existing at Taw or in
equity. No uelay in exercising, or omission to exercise, any right or remedy, ac-
cruing upor tke occurrence or existence of an Event of Default shall impair any
such right or remedy, or shall be construed to be a wavier of any such default,

or acquiescense therein, nor shall it affect any subsequent default of the same or

a different nature. Every such right or remedy may be exercised concurrently or
independently and wien and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Mortgagor or Co-Borrower wi1) keep, or cause to be kept, proper books and records
with respect to the Mortgaged Premises and the operations thereof. Mortgagee shall
have the right to examine said Looks and records at such reasonable times and inter-

vals as Mortgagee may elect.

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrants that the proceeds of the Note will be used for
the purposes specified in Paragraph 4(1).c), Chapter 74, I11inois Revised Statues,
and that the indebtedness secured hereby conztitutes a "business loan" within the

purview of said paragraph.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deduc:s from the value of real property,
for purposes of taxation, any lien thereon and which in turn, imposes a tax, whether
directly or indirectly, on this Mortgage or on the Note, and 1f Mortgagor and Co-
Borrower are prohibited by Taw from paying the whole of sich tax in addition to
every other payment required hereunder, or if Mortgagor and ir-Borrower, although
permitted to pay such tax, fail to do so in a time?y fashior, then, in such event,
at the option of Mortgagee, and upon not less than ninety (90) Zays prior written
notice from Mortgagee to Mortgagor and Co-Borrower, the entire . unpafd principal
balance due on the Note and al) accrued and unpaid interest thereca, and any other
sums secured hereby, shall become immediately due and payable and th.roafter, each
of said amounts shall bear interest at the Default Interest Rate,

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate
{except with respect to priority of entitiement to insurance proceeds or any award

in condemnation) to any and all leases of all or any part of the Mortgaged Premises
upon the execution by Mortgagee of a unilateral declaration of subordination and _
the recording thereof in the Office of the Recorder of Deeds of Cook County, I1linois.

FUTURE ADVANCES.

it is further covenanted and a?reed b{ the parties hereto that this Mortgage also
secures the payment of and inciudes all future advances as shall be made by Mortgagee
or 1ts successors or assigns, to and for the benefit of Mortgagor and Co-Borrower,

to the same extent as if such future advances were made on the date of the execution
of this Mortgage ("Future Advances"). The total amount of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time and shall include
any and all disbursements made by Mortgagee for the payment of taxes, levies or in-
surance on the Mortgaged Premises with interest on such disbursements at the Default
Interest Rate and for attorneys' fees and court costs incurred in the colliection of
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and the same sha
said interest rate shall be modified by subsequent agreement, The total amount

of the indebtedness that may be sescured by this mortgagee shall not excesd the
amount of § 500,000.00 R

MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof, or any part
hereof, shall be val{id unless {n writing and signed by the parties hereto or their

respective successor and assigns.

29, NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by personal service or sent by certified
or registered matl, return receipt requested, postage prepaid, addressed to the
party at the address set forth above or at such other address within the United
States as either party shall have theretofore designated in writing to the other.
Any such notice, demand, or other communication shall be deemed received on the
date specified on the receipt, 1f delivered by personal service, or on the date

of mailing, ¥ delivered by registered or certified mail,

30. FURTHER ASSURANCES,

Mortgagor and Co-Borrower, at their expense, will execute, acknowledge and deliver
such instruments and t:ke actions as Mortgagee from time to time may reasonably
request for the further assurance to Mortgagee of the properties and rights now
or hereafter subjected to the lien hereof or assigned hereunder or intended so to

be.
31. TIME 1S OF THE ESSENCE OF THIS ACREEMENT.

32. BINDING ON SUCCESSORS AND ASSIGNs.

Subject to the provisions hereof rest-icting or 1limiting Mortgagor's and Co-Borrower's
rights of assignment and transfer, all of the terms, covenants, conditions and
agreements herein set forth shall be btudirg upon and inure to the benefit of the
respective successors and assigns of the prrties hereto.

33. APPLICABLE LAW.
This Mortgage shall be governed by the laws of tlie State of 11)inois, which laws
shall also govern and control the construction, e!iorceability, validity and inter-
pretation of this Mortgage.

34. SEVERABILITY,

Every provision hereof is intended to be severable. If any pruovision of this Mort-
gage is determined by a court of competent jurisdiction to be 7ilegal or invalid
for any reason whatsoever, such illegality or invalidity shali-not affect the other
provisions hereof, which shall rematn binding and enforceable.

A ) (o

35. DEFEASANCE.

1f Mortgagor and Co-Borrower shall pay the principal and. interest due undor the Note
in accordance with the terms thereof, and if it shall pay all other sums payable
under this Mortgage and the Security Agreement, then this Mortgage and the estate
and rights hereby created shall cease, terminate and become void, and thereupon

Mortgagee, upon the written request and at the expense of Mortgagor and Co-Borrower
? g B d deliver to Mgrtgagor and Co-BorEower such 1ngtguments as shall ’

shall éxecute an
be required to evidence of record the satisfaction of this Mortgage and the lien
thereof.
This Mortga?e is executed by Lakoside Bank
not personally but as Trustee as aforesaid in the exercise o7 the power and authority con-
No personal liability shall be asserted

ferred upon and vested in it as such Trustee.

'or enforceable against the Trustee in respect to the Mortgage, all such 11&b111ty’ﬂiihi
othing

any, being expressly waived by each taker and holder of the Note secured hereby.

herein contained shall modify or discharge the personal liability expressly assumed by

any co-maker or guarantor of the obligations hereby secured. CEach origina)l and successive
holder of the Note accepts the same upon the express condition that no duty shall rest
upon the Trustee to sequester the rents, issues and profits arising from the Mortgaged
Premises, or the proceeds arising from the sale or other disposition thereof, but in

pL
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case of default in the payment of this Note or under any of the terms and provisions of
this Mort%:ge, the sole remedy of Mortgagee with respect to Mortgagor and Co-Borrower
shall be by foreclosure of the Mortgage.

IN WITNESS WHEREOF, Mortgagor and Co-Borrower has executed this Mortgage as of the day
and year first above written.

LAKESIDE BANK
and not personally but solely &s irustee as

aforesaid
’ | + :
Attest: Z , '
- THIS INSTRUMENT PREPAET BY: AND
& A
. Mark W. Burns e R f e,

;ggké M:213 a:d c;t? Co-Borrower Ronald A. vari
ou acker Drive :
Chicago, I111nois 60606 Lo hide A MW
c BOE;Swer Joseph M. Valenigyr
STATE OF ILLINOIS;SS A é?’

 COUNTY OF COOK ) Co-Borrow PhiliAy E. Vazzana
_. I, the undersigned, a Notary Public, in an: for the County and State aforesaid, DO HEREBY
. CERTIFY, that R
B of Lakeside Bank

and 2 x

SN e e
PR L A

TR
By i Pt el S

oy

o g S
fe:id

, personaily known to me

To be the same person whose names are subscribed to the fcregoing instrument as such __ s
and
Secretary, respec.ively, appeared before me 1
this day Tn person and acknowledge that they signed and delivared the said instrument E:
as their own free and voluntary acts, and as the free and voluntzny act of said i e
Lakeside Bank as Trustee, for she use: and purposes therein «j
set forth; and said Secretary did also ]
then and there acknowledge that he, as custodian of the corporate seal of .
~_Lakeside Bank affix the said corporate seal of said national
Danking association to said instrument as his own free and voluntary act ard the free
and voluntary act of said national banking association, as Trustee, for the rnses and
purposes therein set forth.
day of , 1986 .

Given under my hand and official seal, this

Notary Public

. Commission expires:

Return to : Community Investment Corporation
600 South Federal - Suite 306
Chicago, I1linois

Attn: Frances L. Anderson

L1
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STATE OF ILLINOIS 5 s
S .
COUNTY OF COOK

I, undersigned, a Notary Public, in and for the County and State aforesaid,

DO HEREBY CERTIFY, that Ronald A. vari, Jossph M. Valenza and

Phillip E. Vazzana

persona’ly known to me be the same person{s) whose name(s) are subscribed
to the forzgeing instrument respectively, appeared before me this day in
person and acknuwledged that they signed and delivered the said instrument

as their own frees'and voluntary acts, and as tha free and voluntary act of

said Rona.2’ 7., Vari, Joseph M. Valenza and Phillip E. Vazzana

! -

for the uses and purposes theiein set forth.

COMMISSION EXPIRES:

5y f5
7 Vi
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CHICAGO, ILLINOIS

$ 192,000.00
April 1 ,» 19 86
FOR VALUE RECEIVED, Lakesids Bank ’
not personally but as Trustee under Trust Agreeément dated September 3, 198%5
and known as Trust Number 10-1103 and Ronald A. Vari,

Joseph M. Valenza and Phillip E., Vazzana

(herelnafter collectively, together with any assignee or transferee of the estate of the

foregoing trust, referred to as "Borrower'), jointly and severally promise to pay to
COMMUNITY INVESTMENT CORPORATION or order ("Lender") at its offices located at SIX HUNDRED

S0UTH FEDERAL, CHICAGO, ILLINOIS 60605 or at such other place or to such other party

or parties as Lender may from time to time designate, the principal sum of One Hundred
Ninety Two Thousand and No/l00---ceccccccccaana Dollars ($ 192,000.00 j, or so

much thereof as shall have been advanced, with interest on the principal sum remaining
from time to “iae unpaid, at the initial rate of _ten and one half percent
{ 10.5 %) per-annum (the "Initial Rate'), computed from the date of each advance,

and subject to adjustment, and payable, in the manner hereinafter provided.
Each advance of prin~inal shall be made in accordance with and pursuant to the terms of

the Mortgage and Con:itruction Loan Agreement (as hereinafter defined) and used exclusively
for the acquisition or relinance and rehabilitation of the real estate described in the

Mortgage given as security for this Note.

Interest only, on advances of principal made from time to time, shall be payable on the
first day of May , 1985 , for interest accruing in the preceding

month and on the first day of ea.h nonth thereafter to the first day of the month in which
payments to principal and interest coammence,

Installments of principal and interest, #n advance, in the amount of $§_1,812.83
based upon a level annuity amortizatior idorm of 2% years, at the Initial
Rate subject to adjustment as herein providsd, shall be payable on the twentieth day of
November , 19 86 | and on the twentie:h day of each month thereafter until the
entire principal sum is repaid in full. 1In ray event, the balance of principal together
with accrued interest thereon shall be due ani jayable on April 1, 1998
("Maturity Date").

The interest rate during the period when interest ilnne is payable shall be subject to
monthly adjustments and shall be determined as of the fifteenth day of each month to

be the higher of the following: The First National Banx of Chicago's Base Rate (as
herein defined) in effect on the fifteenth day of each wzp.ih plus =0- percent rate

of interest or the Initial Rate.

The First National Bank of Chicago's Base Rate shall mean the Torporate Base Rate
announced by the Bank from time to time.

The interest rate during the period that installments of principal ina interest ¢
are payable is subject to adjustment at three-year intervals on the third, sixth, ﬁf
ninth, twelfth, fifteenth, and eighteenth (where applicable) anniverszc’es of the o
date of this Note. The interest rate shall be the Index plus perciat rate HS
of interest based upon the latest available Index as of 45 days prior to *bx }

o

anniversary date. The yield on thrae-yasar U.S, Treasury Notes as calculated and
published monthly by the Board of Governors cf the Federal Reserve as Faderal
Researve Board Pubdlication G~13 shall constitute ""The Index" herein.

In the event the Federal Reserve Board of Governors shall discontinue the publication
of the "Index", adjustments shall be based on an alternative interest rate index
published by another agency of the United States or a responsible publisher of
similar statistical information of nationally recognized authority. Adjustments

to the interest rate shall correspond directly to the movement of the Index.

Adjuetments in payments to principal and interast will be based on a level annuity
monthly payment determined on the basis of the then current interest and the initial
level annuity amortization term of 25 years; and, if applicable, adjustments will
commence on the twentieth day of the month immediately following the third, sixth, and
ninth anniversaries of the date heresof. Lendar shall notify Borrowar, in writing, not
less than thirty (30) duys prior to any date upon which & new interast rate is to go
into effect, of the amount of the adjusted annuity payment then applicable.

TN-12/84
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f oné-eighth of one percent

The Index change must equal or exceed fifty percent (350%) o

(.0625%) before an increase or decrease in the interest rate can take place. The
minimum interest rate increase or decrease will be rounded to one-eighth of one percent
(.125%). Subject to the limitations set forth herein, all interest rate increases
shall be at Lender's option. Subject to the limitations set forth herein, all interest
rate decreases shall be mandatory. HNotwithstanding anything to the contrary herein,

no interest rate adjustment shall exceed two percent (2X) per annum increase or
decrease per adjustment, and the maximum amount by which the interest rate may
increase or decrease during the term of this Note shall not exceed five percent (5%Z)

per annum,

This Note is secured by a Mortgage ("Mortgage") on the real estate described therein
which is situated in the City of Chicago, County of Cook and State of Illinois (the
“"Mortgaged Premises'), and further secured by a Security Agreement and Assignment of
Interest in Land Trust ("Security Agreement") covering the collateral described therein,
both of even date herewith, All of the covenants, conditions and agreements contained in
the Mortgage and the Security Agreement are incorporated by reference herein and made

a part hereof, Any amounts required to be paid by Borrower under the terms of the
Mortgage or *as Security Agreement shall become additional principal indebtedness here-
under to the cxtent such amounts are not paid in accordance with the Mortgage or Security

Agreement and sb=ll be payable on demand and shall bear interest hereunder,

In case one or mo.e of the following events ("Events of Default'') shall.occur, to wit:

A. If default shali be made in payment of any installment of interest or principsal
and interest dur under this Note when the same or any part thereof shall become
due and payable, ‘zad if such default remains uncured; or

1f an Event of Defaul<¢ (as therein defined) shall have occurred pursuant to any
provision of the Mortgags or the Security Agreement; or

If an event of default shali have occurred under the note or mortgage described
in the Rider attached and nzds a part of the Mortgage, and such event of default
remains uncured upon the lapse ¢r the appropriate grace period, if any, provided

therein; or

If all or any part of the Mortgagel Premises or any interest therein is sold, trans-
ferred, pledged or conveyed or becom:s subject to a contract or option for the sale
transfer, pledge or conveyance, or if “hr beneficial interest in or power of di-
rection under the title holding trust oL che Mortgaged Premises is sold, transferred,
assigned, pledged or conveyed in whole or i« part (including, without limitation,

a collateral assignment thereof to any persos other than the Lender) or if the

owner of sald beneficial interest is a partnersXip, any change in or substitution

or withdrawal of fifty percent (50%) or greatei intarest in the owner, or if the
owner is a corporation, any sale, assignment, pleirc or other transfer of fifty
percent (50%) or more of the stock of said owner;

then, in any of such events, Lender, at its option, may declare the whole or the

principal sum remaining unpaid and all accrued interest thoicon immediately due ﬁi
and payable. Without limiting the foregoing right or any other sights and remedies >
of Lender at law or in equity, Lender shall have all rights anc reaadies provided N
for in the Mortgage and the Security Agreement and may enforce tne covenants, agree- «j
ments and undertakings of any obligor contained therein by the exeicise of the i

remedies available or authorized thereunder.

In the event any installment or other amount due under this Note or the Mortgage shall
be delinquent and remain unpaid as of the fifteenth (15th) day of the month in which
such payment is due.for interest alone, or as of the first (1st) day of the month
following the month in which such payment is due for installments of principal and
interest, there shall be due at the option of the Lender, s sum equal to five percent

{(5%) of the amount of the delinquency.

Privilege is reserved to prepay in whole or in one or more monthly installments of
principal upon thirty (30) days prior written notice to the Lender without penalty,
premium, or charge.

In addition to, but not in derogation of, the foregoing, in the event any amount pay~

able hereunder shall remain unpaid after its due date, said amount shxll bear interest
thereafter until paid at, a rate equal to two (2%) percentage points above the then-

current interest rate under this Note,

If Lender incurs any fees or expenses in enforcing the terms of this Note, or to pro-
tect, defend or uphold the lien of the Mortgage or its rights under the Security Agree-
ment, as a result of the occurrence or existence of an Event of Default as defined

2e
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herein or in the Mortgage or the Security Agreement, all sums paid by Lender for such
fees and expenses, including without limitation, reasonable attorneys' fees, shall be
paid by Borrower immediately upon written demand therefor, and, if not paid, shall
thereafter bear interest at a rate equal to two (2%) percentage points above the then-
current interest rate under this Note and shall become additional indebtedness evidenced

by this Note.

Presentment for payment, notice of dishonor, protest, and notice of protest are hereby
waived by each maker hereof and the undersigned jointly and severally agree to perform
and comply with each of the covenants, conditions, provisions and agreements of each
of the undersigned contained in every instrument evidencing or securing the indebted-

Lender may extend the time of payment or otherwise modify the terms of payment of the
debt evidenced by this Note in whole or in part, or release any party liable hereunder
or under the M.rtgage or the Security Agreement, or any security or grant any other
indulgence o7 frrbearance whatsoever, and any such extension, modification, releass,
indulgence or frrbearance may be made without notice to any party and shall not alter
or diminish the iirbility of any party. Borrower reserves to the Lender the right

at Lender's sole a’svretion to extend the date for commencement of installments to
principal and interor< which extensions may affect the interest rate payable hereunder.

Any notice given pursuar¢ to the terms of this Note shall be in writing and shall be
sent by first class mail. addressed to the Borrower at the Property Address set forth
below or to Lender at the aduress that appears hereon, or to such other address &3
either party shall have thercirnfore designated in writing to the other. All notices

shall be effective upon mailing.
The terms of this Note shall be goveined by laws of the State of Illinois,

Every provision hereof is intended to-oz severable, If any provision of this Note is
determined by a court of competent juriidiction to be illegal or invalid for any reason
whatsoever, such illegality or invalidity shill not affect the other provisions hereof,

which shall remsin binding and enforceable.

This Note is executed by Lakeside Eang
S ot personally but as Trustee as afore-

said in the exercise of the power and authority confarred upon and vested in it as such
Trustee. No personal liability shall be asserted or -enforceable against the Trustee in
Tespect to this Note or the making, issue or transfer Fernof, all such liability, if any,
being expressly waived by each taker and holder hereof.  Nithing herein contained shall
modify or discharge the personal liability expressly assursd by any co-maker or guarantor
of the obligations hereby secured. Each original and succcszive holder of this Note
accepts the sane upon the express condition that no duty shall znst upon the Trustee to
sequester the rents, issues and profits arising from the Mortgagsd Premises, or the
proceeds arising from the sale or other disposition thereof, buu that in case of default
in the payment of this Note or of any installment hereof, the sole renedy of Lender with
respect to the Trustee shall be by foreclosure of the Mortgage.

i LAKESIDE BANK €

-x““t, as Trustee as aforesaid and not personally ;2

(BORROWER) @.1&’5. vari >
2N v

o il 4 = -}

1

(mg@)“' Joseph M. !aleﬁ a }
'(BORROWER) P@W&llln‘ %
—~ BY: e f<5>
Vice President & Tx@ icer

(BORROWER)

4213-23 South Mic I ATTEST:
perty Texs sistan tary
Notices to: SHIELD DEVELOPMENT CORPORATION
3142 South Halasted
Chicago, Illincis 60608

-3
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STATE OF ILLINOIS
COUNTY OF COOK °*

& Ma, Jesusa C. Foronda , & Notary Public

in and for said County, in the State aforesaid, do hereby
certify tixc James T, Collins , Of LAKESIDE BANK,

and Illinois pznking Corporation, and Fred W, Kawk
,» of said corporation are personally

known to me to be che same persons whose names are subscribed to
the foregoing instrumeit as such Vice President & Trust Officer

and Asgsistant Secretacy , respectively, appeared before
me this day in person anca acknowledged that they signed and
delivered the said instrumen: as their own free and voluntary
acts, and as the free and voluutiry act of said corporation, as
Trustee, for the uses and purpoeses therein set forth; and the

said __ Assistant Secretary did also then and there acknow-
ledged that he, as custodian of the cnurporate seal of said
corporation, affixed the said corporase seal of said corporation
to said instrument as his own free and voluntary act, and as the
free and voluntary act of said corporaticn, 2s Trustee, for the
uses and purposes therein set forth,

Given under my hand and notarial seal this _- 28th day

of April , 19 86 .

X(&t -VAL(.L;JL { 3724)..&.__5_

ST Signature of Notary Public

; « . MyComminlnnExpiresMar.S.19!0:-- é -c;*-
' e Date of Commission Expiratﬂ‘ﬁ =2
B _ 4 Q%- Eﬁ_
' : . 19 I %\\\3
[ . 3 .
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