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a THIS INSTRUMENT PREPARED
\ BY AND TO BE RETURNED TO:

HARRY GOLTER
WILDMAN, HARROLD, ALLEN & DIXON

ONE IBM PLAZA

SUITE 3000
CHICAGO, ILLINOIS 60611

MORTGAGE FOR ADJUSTABLE INTEREST RATE LOAN

This Mortgage, made this 26th day of June, 1986, between
AMERICAN NATIOWAL BANK AND TRUST COMPANY OF CHICAGO, a national
banking assocliation, whose address is 33 N. LaSalle Street,
Chicago, Illinois, .not individually but as Trustee under trust
agreement dated October 4, 1985 and known as trust number 65684,
herein called Mortgager, and HOME SAVINGS OF AMERICA, F.A., a
federal savings and lnain-association, whose address is 1001 Com-
merce Drive - Building D-2; Irwindale, California 91706, herein

called Lender,.

WITNESSETH: Mortgagor naereby grants, conveys and mortgages
to Lender the real property ("Froperty") legally described on the
legal description rider attached hereto as Exhibit A, which Prop-
erty is located in Alsip, Illinois; nogether with all interest
which Mortgagor now has or may hereafltar acquire in or to said
Property and in and to: (a) all easemerts, rights of way, li-
censes, privileges and appurtenances therzto; (b) all buildings,
structures, improvements, fixtures, and appurtenances now or
hereafter placed thereon, including, but no: limited to all appa-
ratus and equipment, whether or not physically effixed to the
land or any building, used to provide or supply «ir-cooling, air-
conditioning, heat, gas, water, light, power, re{’igeration, in-
cineration, ventilation, lifting, fire extinguishing, plumbing,

"cleaning, communications, electrical, laundry, drying;

dishwashing, garbage disposal or other services; and ali waste
vent systems, elevators, escalators, switch boards, engines, mo-
tors, tanks, pumps, ducts, conduits, compressors, antennas. noocl
equipment, window coverings, drapes and drapery rods, carpeling
and floor covering, awnings, ranges, ovens, water heaters and at-
tached cabinets, it being intended and agreed that such items be
conclusively deemed to be affixed to and to be part of the Prop-
erty that is conveyed hereby; and (c) all water and water rights

(whether or not appurtenant), Mortgagor agrees to execute and
deliver, from time to time, such further instruments as may be

requested by Lender to confirm the lien of this Mortgage on any
such Property.
Mortgagor absolutely and irrevocably grants, transfers and

assigns to Lender the rents, income, issues, and profits of all
Property covered by this Mortgage.
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FOR THE PURPOSE OF SECURING:

(1)

(3)

(4)

(5)

(6}

(7)

(8)

The payment of the sum of Four Million Eighty Thousand
and No/100ths Dollars ($4,080,000.00) together with in-
terest thereon, according to the terms of a certain
Promissory Note Adjustable Interest Rate ("Note") of
even date herewith made by Mortgagor payable to Lender
or order, and all modifications, extensions or renewals

thereof;

The payment of such sums as may be incurred, paid out,
or advanced by Lender, or may otherwise be due to Lend-
er, under any provision of this Mortgage or said Note
and all modifications, extensions or renewals hereof or

ttereof;

The performance of each agreement of Mortgagor
contaired herein or incorporated herein by reference or
contained-in any papers executed by Mortgagor relating
to the loan'secured hereby;

The performance, if the loan secured hereby or any part
thereof is for the purpose of constructing improvements
on the Property, uf 2ach provision or agreement of
Mortgagor containea in any construction loan agreement
or other agreement between Mortgagor and Lender
relating to such Property:

The performance and keeping oy Mortgagor of each of the
covenants and agreements required to be kept and per-
formed by Mortgagor pursuant to the terms of any lease
and any and all other instruments creating Mortgagor's
interest in or defining Mortgagor ¢ cight in respect to

the Property;

Compliance by Mortgagor with each and every monetary
provision to be performed by Mortgagor under.any Decla-
ration of Covenants, Conditions and Restric:ions per-
taining to the Property or any Declaration ot <endomin-
ium Ownership and upon written request of Lende:, the
enforcement by Mortgagor of any covenant to pay meinte-

nance or other charges;

The performance of all agreements of Mortgagor to pay
fees and charges to the Lender whether or not herein

set forth; and

The payment of charges, as allowed by law when such
charges are made, for any statement regarding the obli-

gation secured hereby.
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It is expressly understood that there are no agreements for any
future advances under this Mortgage.

TC PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

(1)

(2)

(3}

Construction of Improvements. To complete in good and
workmanlike manner any building or improvement or re-
pair relating thereto which may be begun on such Prop-
erty or contemplated by the loan secured hereby, to pay
when due all costs and liabilities incurred therefor,
and not to permit any mechanic's lien against the Prop-
erty, nor any stop notice against any loan proceeds.
Mbrtgagor also agrees, anything in this Mortgage to the
contrary notwithstanding, (a) to commence work promptly
ard to complete the proposed improvements promptly,

(b} to complete same in accordance with plans and spec-
ificatiens as approved by Lender, (c) to allow Lender
to inspecr such Property at all times during construc-
tion, (éY-to replace any work or materials
unsatisfactory-to Lender, within fifteen (15) days
after writter notice from Lender of such fact, which
notice may be c¢iven to Mortgagor by certified mail, as
herein provided.

__pa1r and Maintenance of Property. To keep the Prop-
erty in good condition and repa1r, not to substantially
alter, remove or demolizh-any buildings thereon, to re-
store promptly and in goud workmanlike manner any
buildings which may be damaged or destroyed including,
without restricting the generglity of the foregoing,
damage from termites and earth movement, fire or other
casualty, to pay when due all claums for labor per-
formed and materials furnished in ¢ennection with such
Property and not to permit any mechanic's lien against
such Property, to comply with all laws affecting such
Property or requiring any alterations or (mprovements
to be made thereon; not to commit or permit waste
thereon; not to commit, suffer or permit any act upon
such Property in violation of law; to cultxva*e, irri-
gate, fertilize, fumigate and prune and to do ail other
acts that from the character or use of such Property
may be reasonably necessary to keep such Property in
the same condition (reasonable wear and tear excepted)

as of the date of this Mortgage.

085928

Fire and Casualty Insurance. To provide and maintain
in force, at all times, fire and extended coverage in-
surance with respect to such Property in an amount
equivalent to the full replacement cost of the improve-
ments but not less than the face amount of this Mort-
gage. Each policy of such insurance shall be in form
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and content and by such companies, as may be reasonably
satisfactory to Lender, with loss payable in favor of
Lender, and shall be delivered to, and remain in pos-
session of Lender, Mortgagor shall furnish Lender with
written evidence showing payment of all premiums there-
for. At least thirty (30) days prior to the expiration
of any insurance policy, a policy renewing or extending
such expiring insurance shall be delivered to Lender
with written evidence showing payment of the premium
therefor, and, in the event that any such insurance
policy and evidence of payment of the premium are not
50 delivered to Lender, Mcrtgagor by executing this
¥nrtgage specifically authorizes Lender in Lender's
sole discretion to obtain such insurance from time to
time jat Mortgagor's cost. Lender may, from time to
time /. require insurance appraisals or other evidence
that tlie“insurance is equivalent to the full replace-
ment cost of the improvements and may reguire increased
insurance to provide full replacement cost coverage or
to cover any .:ncreased loan amount due to negative am-
ortization. Lrnder shall not be chargeable with ob-
taining or mainteining such insurance or for the col-
lection of any insuvance monies or for any insolvency
of any insurer or insurance underwriter, Lender, from
time to time, may furnieh to any insurance agency or
company, or any other person, any information contained
in or extracted from any/insurance policy theretofore
delivered to Lender pursuait hereto, and any informa-
tion concerning the loan secured hereby. Mortgagor
hereby assigns to Lender all unz2arned premiums on any
such policy, and agrees that any eand all unexpired in-
surance shall inure to the benefi: of, and pass to, the
purchaser of the property conveyed ai any sale held
hereunder pursuant to the foreclosure O this Mortgage,

Rent Insurance and Additional Insurance. ' Mortgagor
shall also maintain, at its sole cost and erpense, rent
insurance from loss of income from the improverénts by
reason of any hazard covered by the insurance covered
by Paragraph 3 above in an amount sufficient to aveid
any co-insurance penalties and in any case, for one
year's gross rental from said improvements, comprehen-
sive liability including property damage insurance in
the face amount of at least One Million Dollars
($1,000,000.00), which insurance shall name Lender as
an additional insured. Evidence that such insurance is
in full force and effect shall be provided to Lender
and all such policies shall provide that Lender is to
receive at least thirty (30) days written notice of any
cancellation, Mortgagor shall also provide Lender with
evidence that workmen's compensation insurance is
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maintained for all perscns employed in the operation of
the Property.

Taxes and Other Sums Due, To pay, satisfy and dis-
charge (a) at least ten (10) days before delinquency,
all general and special taxes affecting such Property,
(b} when due, all special assessments for public im-
provements, {(c) on demand of Lender but in no event
later than the date such amounts become due (i) all en-
cumbrances, charges and liens, with interest, on such
Property, or any part thereof, which are, or appear to
Lender to be prior to or superior hereto, {(ii) all
costs, fees and expenses of making such demand or re-
moving such liens whether or not described herein,
{{i.) such other charges as the Lender may deem reason-
able fnr services rendered by Lender and furnished at
the reguest of Mortgagor or any successor in interest
to Mortoagor, (iv) if the Property includes a leasehold
estate, 211 payments and obligations required of the
Mortagor or/ its successor in interest under the terms
of the instrumept or instruments creating such lease-
hold, and (v) &ll payments and monetary obligations re-
quired of the owrer of the Property under any declara-
tion of covenants «r conditions or restrictions
pertaining to the Property or any modification thereof,
Should Mortgagor fail tO make any such payment, Lender
without contesting the validity or amount may elect to
make or advance such paymeoit together with any costs,
expenses, fees, or charges reiating thereto and to add
such amounts to the amounts dur under this Mortgage and
said Note. Mortgagor agrees ta'jiotify Lender immedi-
ately upon receipt by Mortgagor of notice of any in-
crease in the assessed value of such/ Property., Mortga-
gor agrees to notify Lender and appropciate taxing
authorities immediately upon the happening of any event
which does or may affect the value of the =roperty, the
amount or basis of the Property, or the availahility of
any exemption to which Mortgagor is or may be antitled.

In the event of the passage of any law deducting
from the value of real property for the purposes of
taxation any lien thereon, or changing in any way tne
laws for the taxation of mortgages or debts secured by
mortgages for state or local purposes, or the manner of
the collection of any such taxes including, but not
limited to, the postponement of the payment of all or
any part of any real or personal property taxes, so as
to affect this Mortgage, the holder of said Note shall
have the right to declare the entire principal sum and
the interest due on a date to be specified by not less
than thirty (30) days written notice to be given to
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Mortgagor by Lender, provided, however, that such elec-
tion shall bhe ineffective if Mortgagor is permitted by
law to pay the whole of such tax in addition to all
other payments required hereunder and if, prior to such
specified date, does pay such tax and agrees to pay any
such tax when hereafter levied or assessed against such
property, and such agreement shall constitute a modifi-
cation of this Mortgage,

Impounds. In the event of a default hereunder, if
Lender shall so regquest to pay to Lender in addition to
any other payments required hereunder, monthly advance
installments, as estimated by Lender, for taxes, as-
sesgments, insurance premiums, ground rents or other
obligations secured by this Mortgage (hereinafter in
this Daragraph referred to as "such obligations") for
the purpcse of establishing a fund to insure payment
when due, zr before delinguency, of any or all of such
obligations vequired to be paid as to the Property. If
the amounts pzid to Lender under the provisions of this
paragraph are iasufficient to discharge the obligations
of Mortgagor to-pay such obligations as the same become
due or delinquent, ‘iortgagor shall pay to Lender, upon
Lender's demand, sucr additional sums as are necessary
to pay such obligations —~ All monies paid to Lender
under this paragraph mav be intermingled with other
monies of Lender and shall not bear interest, except as
required by law, Lender may- pay such obligations
whether before or after they bz2zome due and payable,

In the event of a default in the payment of any monies
due on the indebtedness secured hereby, default of any
obligation secured hereby, or default in the perfor-
mance of any of the covenants and obligations of this
Mortgage, then any balance remaining f:ow monies paid
Lender under the provisions of this paragraph may, at
the option of Lender, be applied to the paviment of
principal, interest or other obligations secured hereby
in lieu of being applied to any of the purposcs for
which the impound account is established. Lender will
make such reports of impounds as are required by law,

Assignment of Awards and_Damages to Lender. All sums
due, paid, or payable to Mortgagor or any successor in
interest to Mortgagor of such Property whether by way
of judgment, settlement or otherwise (a) for injury or
damage to such Property, or (b) in connection with the
transaction financed by the loan secured hereby, or
(c) in connection with any condemnation for public use
of or injury to such Property, or any part therecf, is
hereby assigned and shall be paid to Lender, Lender
shall be entitled, at its option, to commence,
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interevene in, appear in and prosecute in its own name,
any action or proceeding or to make any compromise or
settlement, in conpection with any such taking or dam-
age, Mortgagor agrees to execute such further assign-
ments of any compensation, award, damages, rights of
action and proceeds as Lender may require.

(8) Disposition of the Proceeds of any Insurance Policy,
Condemhatien or other Recovery,

(a) Proceeds of Insurance. The Mortgagor will give
the Lender prompt notice of any damage to or de-
struction of the property, and:

(1) In the case of loss covered by policies of
insurance, the Lender (or, after entry of de-
cree of foreclosure, the purchaser at fore-
closure, sale or decree, creditor, as the
case may be) is hereby authorized at its op-
ticn-either (a) to settle and adjust any
claim under such policies without the consent
of tte vortgagor or (b) allow the Mortgagor
to agree with the insurance company or compa-
nies on ~h2-amount to be paid upon the loss;
provided tiiat the Mortgagor may itself adjust
losses aggregating not in excess of Fifty
Thousand Dollers ($50,000.00), and further,
that in any case the Lender shall, and is
hereby authorized ts, collect and receipt for
any insurance procec¢ds; and the expenses in-
curred by the Lender i the adjustment and
collection of insurance proceeds shall be so
much additional indebtedness hereby secured,
and shall be reimbursed to ipe Lender upon

demand;

(ii) In the event of any insured damage to or de-
struction of the Property or any par’ _thereof
{herein called an "insured casualty"; and if,
in the reasonable judgment of the Lender, the
Property can be restored to an architectual
and economic unit of the same character and
value as the same was prior to the insured
casualty, and adequately securing the out-
- standing balance of the indebtedness hereby
' secured and the insurers do not deny liabili-
ty to the insured, then, if no events of de-
fault as hereinafter defined shall have oc-
curred and be then continuing, the proceeds
of insurance shall be applied to reimburse
the Mortgagor for the cost of restoring,

088928
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repairing, replacing or rebuilding (herein
o § generally called "restoring") the Property or
g any part thereof subject to an inpsured casu-
! alty, as provided for in Section 8(c) hereof;

£

o {iii) I1f in the reasonable judgment of the Lender
Y the Property cannot be restored to an archi-
i tectual and economic unit as provided for in
K Subsection (al(ii) above, then at any time
from and after the insured casualty, upon
sixty {60) days' written notice to Mortgagor,
Lender may declare the entire balance of the
indebtedness hereby secured to be due and
payable at the expiration of such sixty (60}

day period;

{iv?_  Except as provided for in Subsection (al){ii)
of this Paragraph 8, Lender shall apply the
proceeds of insurance (including amounts not
cecuired for the restoring effected in accor-
dance-with Subsection (a)(ii) above] conse-
guert upon any insured casualty upon the in-
debtelnéss hereby secured, in such order or
manner «s the Lender may elect;

(vl In the event/ that proceeds of insurance, if
any, shall be-made available to the Mortgagor
for the restoriing of the Property, Mortgagor
hereby covenants t&, restore the same to be of
at least equal valur and of substantially the
same character as prior to such damage or de-
struction; all to be effected in accordance
with plans and specificatinns to be first
submitted to and approved by the Lender; and

(vi}) Any portion of the insurance prouceeds re-
maining after payment in full oi the indebt-

edness hereby secured shall be paid tn Mort- )

gagor or as ordered by a court of competent A
jurisdiction, N

o

(b) Condemnation. The Mortgagor will give Lender D
prompt notice of any proceeding instituted or QQ

-

threatened, seeking condemnation or taking by emi-
nent domain or any like process (hereby generally
called a "taking") of all or any part of the Prop-
erty including damages to grade, and:

(1) Mortgagor hereby assigns, transfers and sets
over unto Lender the entire proceeds of any
award received from any taking;
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(iii)

(iv)

(vi)
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If in the reasonable judgment of the Lender
the Property can be restored to an archi-
tectual and economic unit of the same charac-
ter and not less valuable than the Property
prior to such taking and adequately securing
the outstanding balance of the indebtedness
hereby secured, then if no event of default,
as hereinafter defined shall have occurred
and be then continuing, the award shall be
applied to reimburse the Mortgagor for the
cost of restoring the portion of the Property
remaining after such taking, as provided for
in Section B{(c}) hereof:

If in the reasonable judgment of the Lender
the Property cannot be restored to an archi-
tectual and economic unit as provided for in
Subsection (b){ii) above, then at any time
trom and after the taking, upon sixty (60}
cdavs' written notice to Mortgagor, Lender may
declare the entire balance of the indebted-
ness hereby secured to be, due and payable at
the expir-ation of such sixty (60) day period;

Except as qrovided for in Subsection (b){ii)
of this Paragraoh B, Lender shall apply any
award {inclucing the amount not required for
restoration ef{eCted in accordance with Sub-
section (b){ii) ekove) upon the indebtedness
hereby secured in suzid order or manner as

Lender may elect;

In the event that any award shall be made
available to the Mortgagor for restoring the
portion of the Property remairing after a
taking, Mortgagor hereby covenanis to restore
the remaining portion of the Preperty to be
of at least equal value and of substintially
the same character as pricr to such £ating;
all to be effected in accordance with-pians
and specification to be first submittea Lo
and approved by Lender; and

Any portion of any award remaining after pay-
ment in full of the indebtedness hereby se-
cured shall be paid to Mortgagor or as or-
dered by a court of competent jurisdiction,

Disbursement of Insurance Proceeds and Condemna-

tion Award. 1In the event the Mortgagor is enti-
tled to reimbursement out of insurance proceeds or
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any award held by the Lender, such proceeds shall
be disbursed from time to time upon the Lender
being furnished with satisfactory evidence of the
estimated cost of completion of the restoration
{with funds or assurances satisfactory to the
Lender that such funds are available sufficient in
addition to the proceeds of insurance or award, to
complete the proposed restoration) and with such
architect's certificates, waivers of lien, con-
tractor's sworn statements and such other evi-
dences of costs and of payment as the Lender may
reasonably require and approve; and the Lender
may, in any event, require that all plans and
specifications for such restoration be submitted
to and approved by the Lender prior to commence-
ment of work. No payment made prior to the final
cempletion of the restoration shall exceed ninety
pzreent (90%) of the value of the work performed
from time to time; funds other than proceeds of
insurance or the award shall be disbursed prior to
disbursenent of such proceeds; and at all times
the undiskursed balance of such proceeds remaining
in the hands-of Lender, together with funds depos-
ited for the-purpose or irrevocably committed to
the satisfacticr of the Lender by or on behalf of
the Mortgagor for the purpose, shall be at least
sufficient in the reasonable judgment of the Lend-
er to pay for the cus’. of completion of the resto-
ration, free and clear of all liens or claims for
lien. Lender may require that all funds disbursed
under this Paragraph 8(c) shall be disbursed
through an escrow of a title insurance company se-
lected by Lender which shall pass on the suffi-
ciency of all lien waivers., Tnz escrow costs of
any such title insurance company -shall be included
in the cost of reconstruction and paid from such

funds,

Avards for Injury or Damages_in Connectior with
the Transaction Financed by the Loans Securzd
Hereby. The amount received by Lender resperring
the Property for injury or damage in connection
with the transaction financed by the loan secured
hereby, at the sole option of the Lender may be
applied by Lender upon the indebtedness secured
hereby and in such order as Lender may determine
or, without reducing the indebtedness secured
hereby, may be released to Mortgagor, or may be
partially applied by Lender upon the indebtedness
and partially released to Mortgagor. No applica-
tion, use or release shall cure or waive any

GH892Ce

Page 10 of 20 Pages




UNOFFICIAL COPY
033525340
default or notice of default hereunder or invali-

date any act done pursuant to such notice of de-
fault,

! (e) Interest on Proceeds of Insurance, Condemnation

oy Award or Other Recovery. §Sag long as no event of

" default shall have occurred and be continuing, any
2 proceeds of insurance or any award or other recov-
! ery, as the case may be, or funds of Mortgagor
held in the hands of Lender for purpose of resto-
ration as specified in this Paragraph 8 shall be
placed in an interest bearing account bearing the
highest rate of interest available, giving consid-
eration to the amount on deposit and the require-
ment that funds on deposit be available upon de-
mand (herein called the "disbursement account")
vider the control of the Lender, or its designated
agent, at such bank or savings and loan associa-
tion including Lender, or other depository satis-
factory tvo Lender, and in connection therewith:

(i) withdraval from the disbursement account
shall be-made only by the Lender, or its des-
ignated servicing or escrow agent as the case

may be;

{ii} Subject to the provisions of Subsection
8(e)(iii), funds in the disbursement account
from time to time sh=1l be applied solely for
the purpose of payiig or reimbursing Mortga-
gor for the cost of restcring as provided for
in this Paragraph 8;

(i1i) Funds in the disbursement acczunt shall be
and hereby are pledged as additional collat-
eral and security for the indebiedness hereby
secured, and, upon the occurrence /oi any
event of default, such funds may ve zpplied
by Lender upon the indebtedness herekbyv se-

[

cured in such order and manner as the (Lender N

may elect; and oo

-y

(iv) Prior to the occurrence of any event of de- &
fault, interest earned vpon the disbursement Eg

account shall accrue to Mortgagor and to the
extent not required to pay for the cost of
restoring in accordance with the provisions
of this Paragraph 8 shall be paid to Mortga-
gor upon completion of the restoring; provid-
ed that upon the occurrence of any event of
default the Lender may in its discretion
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withdraw all or any funds in the disbursement
account and apply the same upon the indebted-
ness hereby secured in such order and manner
as Lender may in its sole discretion deter-

mine,

Litigation. Mortgagor shall defend this Mortgage in
any action or proceeding purporting to affect the Prop-
erty whether or not it affects the security hereof and
file and prosecute all necessary claims and acticns to
prevent or recover for any damage to or destruction of
*he Property; and Lender is hereby authorized, without
ehligation so to do, to commence, appear in, or defend
any such action, whether brought by or against Mortga-
gor or Lender, or with or without suit, to exercise or
enforce any other right, remedy, or power available or
confercel hereunder, whether or not judgment be entered
in any action or proceeding, and Lender may appear or
intervene i any action or proceeding, and retain coun~
sel therein; and take such action therein, as either
may be advised; end may settle, compromise or pay the
same or any otner-claims and, in that behalf and for
any of said purpcacs, may expend and advance such sums
of money as either iray deem necessary. Whether or not
Mortgagor so appears or-defends, all costs and expenses
of Lender, including without limitation costs of evi-
dence of title, reasonable attorneys' fees, transcript
cost and expenses of preparipa for or appearing in any
such action or proceeding, in which Lender may appear
as in this paragraph provided irrespective of whether
the interest of Lender in the Proweunty is directly
questioned by such action, including but not limited to
any action for the condemnation or pavtition of the
Property and any suit brought by Lend¢r to foreclose
this Mortgage shall be additional indeb:edness secured
hereby due and payable on Lender's demang.

Lender's Right to Make Advances, Etc. Shoula Mectgagor
fail to make any payment, or to do any act as previded
in this Mortgage, or fail to perform any obligation se~
cured by this Mortgage, after notice and applicabls
grace period provided in Paragraph 17 hereof, or do any
act Mortgagor agreed not to do, Mortgagor shall be in
default under this Mortgage. Lender may, but without
obligation so to do and without notice to or demand
upon Mortgagor and without releasing Mortgagor from any
obligation hereof, and without contesting the validity
or amount of the same, (a) make or do the same in such
manner and to such extent as it may deem necessary to
protect the security hereof, Lender being authorized to
enter upon the property for such purposes, (b} pay.
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purchase, contest or compromise any encumbrance,
charge, or lien, which in Lender's judgment is or ap-
pears to be prior or superior hereto, and {c) in exer-
cising any such power pay necessary expenses,

Sums Advanced to Bear Interest and To Be Added to
Indebtedness, Mortgagor agrees to pay immediately upon
demand any sums advanced or paid by Lender under any
clause or provision of this Mortgage. Any such sum,
until so repaid, shall be added to the indebtedness se-
cured hereby and bear interest from the date it was ad-
vanced or paid at the same interest rate as the Note
nnd shall be secured by this Mortgage,

dprlication of Funds. Lender shall have the right at
ite cole discretion to direct the manner in which pay-
ments or proceeds (other than principal and interest
payments under the Note) shall be applied upon or allo-
cated amziig the various items comprising Mortgagor's
indebtednesns or obligations under this Mortgage or any
other loan ducument,

Right of Lender 40 Declare All Sums Due on Any
Transfer, Etc. Leader shall have the right, at its op-
tion, to declare any indebtedness and obligations se-
cured hereby, irrespective of the maturity date
specified in any note ¢r agreement evidencing the same,
due and payable within thirty (30) days after such dec-
laration if (a) Mortgagor or -any successor in interest
to Mortgagor of the Property .s4lls, enters into a con-
tract of sale, conveys, alienates or mortgages the
Property or any part thereof, or suifers its title or
any interest therein to be divested ~whether voluntari~
ly or involuntarily, or leases the Froperty, or any
part thereof, for a term of three (3} vaars or more, or
changes or permits to be changed the character or use
of the Property, or drills or extracts or-enters into a
lease for the drilling for or extracting of (oil. gas or
other hydrocarbon substance or any mineral of .any kind
or character on the Property; (b) Mortgagor is a part-
nership and the interest of a general partner is ag4
signed or transferred; (c) Mortgagor or the beneficial
owners of Mortgagor is & corperation or partnership,
the managing general partner of which is a corperation
and more than twenty~-five percent (25%) of the stock of
such corporation is sold, transferred or assigned dur-
ing a twelve (12) month period; {(d) Mortgagor is a
trust and there is a change of beneficial interest with
respect to more than twenty-five percent (25%) of such
beneficial interest or said beneficial interest is as-
signed to secure secondary financing; or (e) Mortgagor
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has made any material misrepresentation or failed to
disclose any material fact in those certain financial
and other written representations and disclosures made
by Mortgagor in order to induce Lender to enter into
the transaction evidenced by the Note or notes or
agreements which this Mortgage secures, The Note pro-
vides certain conditions under which Lender may not ex-
ercise the acceleration right provided in this Para-

graph 13,

No Waivers by Lender. No waiver by Lender of any right
under this Mortgage shall be effective unless in writ-
ing. Waiver by Lender of any right granted to Lender
urder this Mortgage or of any provision of this Mort-
geysas to any transaction or occurrence shall not be
deemed,a waiver as to any future transaction or occur-
rence; - By accepting payment of any sum secured hereby
after its due date or by making any payment or per-
formingany.-act on behalf of Mortgagor, or by adding
any payment_s~ made by Lender to the indebtedness se-
cured hereby, [ender does not waive its right to re-
quire prompt pevment when due of all other sums so se-
cured or to requ.re prompt performance of all other
acts required hereunder, or to declare a default for

failure so to pay.

Modification in Writing.,  This Mortgage cannot be
changed or modified excepr /as otherwise provided in
this Mortgage or by agreemeprt 'in writing signed by
Mortgagor, or any successor iR interest to Mortgagor,

and Lender,

Remedies. No remedy herein provided shall be exclusive
of any other remedy herein or now or-hzreoafter existing
by law, but shall be cumulative, Every pocwer or remedy
hereby given to Lender or to which it may ke otherwise
entitled, may be exercised from time to time and as
often as may be deemed expedient, and Lender .msy pursue
inconsistent remedies, If Lender holds any addivional
security for any obligation secured hereby, it may en-
force the sale thereof at its option, either before,
contemporaneously with, or after the order of foreclo-
sure is entered or sale is made hereunder, and on any
event of default of Mortgagor., Lender may, at its op-
tion, offset against any indebtedness owing by it to
Mortgagor, the whole or any part of the indebtedness
secured hereby, Lender is hereby authorized and empow-
ered at its option, without any obligation to do so,

and without affecting the obligations hereof, to apply
towsrd the payment of any indebtedness secured hereby
and of the Mortgagor to the Lender, any and all sums or
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money which the Lender may have in its possession or
under its control, including without limiting the gen-
erality of the foregoing, the indebtedness evidenced by
any escrow or trust funds. 1In order to assure the def-
initeness and certainty of the rights and obligations
herein provided, Mortgagor waives any and all rights of
offset of claims and no offset shall relieve Mortgagor
from paying installments on the obligations secured

hereby as they become due.

Events of Default. 1In the event that Mortgagor shall
fail to pay the monthly installments due under the Note
within ten (10) days of the due date or in the event
that Mortgagor shall fail to pay any monetary amounts
deranded by Lender, pursuant to the provisions of this
Mortgage or other loan documents within thirty (30)
days of cuch demand, or in the event that Mortgagor
shall faj) to perform any obligations or conditions re-
quired of 14, pursuant to this Mortgage, after at least
forty-five {45) days prior notice of such failure,
Lender may treat \any such failure an event of default
entitling Lender o declare all indebtedness due under
this Mortgage and-*tie Note secured hereby immediately
due and payable witlimut further notice or demand, Pro-
vided that if a non-nonztary default cannot with rea-
sonable diligence be cured within said forty-five (45}
day period and Mortgagor (has commenced the cure and is
proceeding diligently, the(time before the right of ac-
celeration accrues shall be extended to the time that
with reasonable diligence suchk Zure can be effected,

Foreclosure of Mortgage. When the irdebtedness hereby
secured shall become due whether by acceleration or
otherwise, the Lender shall have the r:iont to foreclose
the lien hereof., In any suit to forecltse the lien
hereof, there shall be allowed and included as addi-
tional indebtedness in the order of foreclosure or sale
all expenditures and expenses which may be paid or in-
curred by or on behalf of Lender for reasonable 4attor-
neys' fees, appraisers’' fees, outlays for documentscy
and expert evidence, stenographer's charges, publica-
tion cost and costs of procuring all abstracts of title
or commitments for title insurance. Such fees, charges
and costs may be estimated as to items to be expended
after entry of the order of foreclosure or sale as
Lender may deem reasonably necessary either to prose-
cute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the true con-
dition of the title to or the value of such property.
All expenditures and expenses of the nature mentioned
in this paragraph shall become so much additional
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indebtedness secured hereby and shall be immediately
due and payable with interest thereon at the rate
specified in the Note secured hereby, Such expendi-
tures and expenses shall include expenditures made in
connection with (a) any proceeding to which Lender
shall be a party, either as plaintiff, claimant or de-
fendant, by reason of this Mortgage or any indebtedness
hereby secured; (b} preparation for the commencement of
any suit for foreclosure hereof after accrual of such
right to foreclose whether or not actually commenced;
(c) preparations for the defense of any threatened suit
or proceeding which might affect the property or the
security hereof, whether or not actually commenced;

«3) any efforts for collection of any past due indebt-
eansess secured hereby, The proceeds of any foreclosure
sdle of the Property shall be distributed and applied
in the following order of priority: first on account
of ali czsts and expenses incident to the foreclosure
proceedirgs, including all such items as are mentioned
in this paragraph; second, all other items which under
the terms hereof constitute indebtedness secured by
this Mortgage; third, any surplus to Mortgagor, its
successors or ocsigns, as their rights may appear,

Appointment of Mortusaee in Possession or Receiver.
Upon or at any time after the filing of a complaint to
foreclose this Mortgag2 the court in which such com-
plaint is filed may appoint Lender as mortgagee in pos-
session or may appoint a receiver of the Property,.

Such appointment may be made «ither before or after
sale, without notice, without‘regard to the solvency or
insolvency at the time of application of the person or
persons, if any, liable for the payment of the indebt-
edness secured hereby and without regard to the then
value of the Property or whether the sawe shall be then
occupied as a homestead or not., Such rgceiver or mort-
gagee in possession shall have power to ¢ollect the
rents, issues and profits of the Property during the
pendency of such foreclosure suit, as well as uauring
any further times when Mortgagor, its successocs or as-
signs, except for the intervention of such receiver,
would be entitled to collect such rents, issues ang
profits, and all other powers which may be necessary or
are usual in such cases for the protection, possession,
control, management and operation of the Property dur-
ing the whole of said period. The court from time to
time may authorize the receiver or Mortgagee in posses-
sion to apply the net income held by either of them in
payment in whole or in part of the indebtedness and
other sums secured hereby, or in payment of any tax,
special assessment or other lien which may be or become
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superior to the lien hereof or superior to an order
foreclosing this Mortgage, provided such application is
made prior to foreclosure sale, In case of a judicial
sale, the Property, or so much thereof as may then be
affected by this Mortgage, may be sold in one parcel,

Waiver of Statute of Limitations. Time is of the es-

sence in all Mortgagor's obligations hereunder; and to
the extent permitted by law, Mortgagor waives all pres-
ent or future statutes of limitation with respect to
any debt, demand or obligation secured hereunder in any
action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereunder including
“bo right to assert any claim barred by a statute of
limizations as an offset or counterclaim in an action
to‘enferce this Mortgage or the indebtedness secured

hereby.

Inspection and Business Records. Lender at any time
during the *tcpu of this Mortgage or any extension or
renewval thereof wmay enter and inspect the Property at
any reasonable time, Mortgagor agrees that it will
provide annual operating statements for the property
within one hundred twznty (120) days of the end of each
calendar year., Annual operating statements will in-
¢lude current rent rolls ond the status of security de-
posits for each tenancy a:¢ will be in form and content
prepared according to usus) and acceptable accounting
principles and practices, worigagor further agrees
when requested by Lender to promptly deliver in writing
such further additional informacior. as required by
Lender relating to any financial <tacements of the
Property or to provide financial statements and infor-
mation ceoncerning the beneficiary of Msitgagor,

Governing Law; Severability. The loan secured by this
Mortgage is made pursuant to, and shall be counstrued
and governed by, the laws of the United Statee ai
America and the rules and regulations promulgatso
thereunder, including the federal laws, rules anc regu-
lations for federal savings and loan associations,  If
any paragraph, clause or provision of this Mortgage or
the Note or any other notes or obligations secured by
this Mortgage is construed or interpreted by a court of
competent jurisdiction to be void, invalid or
unenforceable, such decision shall affect only those
paragraphs, clauses or provisions so construed or in-
terpreted and shall not affect the remaining para-
graphs, clauses and provisions of this Mortgage or the
Note or other notes or obligations secured by this

Mortgage.
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(23) Injury to Property. All causes of action of Mortgagor,

(25)

(26)

whether accrued before or after the date of this Mort-
gage, for damage or injury to the Property or any part
thereof, or in connection with the transaction financed
in whole or in part by the funds loaned hereunder by
Lender, or in connection with or affecting the Property
or any part thereof, including causes of action arising
in tort or contract and causes of action for fraud or
concealment of a material fact, are, at Lender's op-
tion, assigned to Lender, and, subject to Paragraph 8
herecf, the proceeds thereof shall be paid to Lender,
which, after deducting therefrom all its expenses,
wncluding reasonable attarneys' fees, may apply such
prnceeds to the sums secured by this Mortgage or to any
deficiency under this Mortgage or may release any
monize so received by it or any part thereof, as Lender
may elezt, Lender may at its option appear in and
prosecute in its own name any action or proceeding to
enforce.iny such cause of action and may make any com-
promise or (spttlement thereof. Mortgagor agrees to ex-
ecute any fu:sther assignments and other instruments as
from time to tume may be necessary to effectuate the
foregoing provisions as Lender shall reqguest,

Misrepresentation or Non-Disclosure. Mortgagor has
made certain written representations and disclosures in
order to induce Lender to-make the loan evidenced by
the Note or notes which this Mortgage secures, and in
the event that Mortgagor has anade any material misrep-
resentation or failed to discinse any material informa-
tion, irrespective of the maturity date specified in
the Note or notes, such misrepresentations or non-
disclosure shall permit Lender to dellare all indebted-
ness secured hereby immediately due and payable,

Waiver of Homestead. Mortgagor hereby waives all right
of homestead exemption in or relating to such Property.

Notice to Mortgagor. Any notice to the Mortgagolr.pro-
vided for in this Mortgage or Note or notes secured
hereby shall be deemed given when it is depositec- rer-
tified or registered return receipt reguested in tne
United States mail, postage prepaid, addressed to Mort-
gagor at the address of the Mortgagor as it appears in
Lender's records pertaining to the loan at the time no-
tice is given., If no other address is given, the ad-
dress for service provided in the Note shall be suffi-

cient,

General Provisions. {a) This Mortgage applies to, in-
ures to the benefit of, and binds, all parties hereto
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and their successors and assigns; (b} the term Mortga-
gor shall mean the AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO as Trustee and where the context
permits or reqguires the owners of the beneficial inter-
est in Trust No. 65684 and their respective personal
representatives, successors and assigns; (c) the term
“Lender"” shall mean the owner and holder (including a
pledgee) of any note secured hereby, whether or not
named as Lender herein; (d) wherever the context so re-
quires, the masculine, feminine, and neuter genders
each include the others, the singular number includes
the plural, and vice versa; and (e} captions and para-
graph headings used herein are for convenience only,
are not a part of this Mortgage and shall not be used

in construing it,

Adjuctable Mortgage Loan Provisions_and Due Date. The
Note wnich this Mortgage secures is an adjustable mort-
gage loanon which the interest rate may be adjusted
from time to time in accordance with a monthly increase
or decrease in an index all as provided in said Note,
From time to time the monthly installment payments due
under said Note may not be sufficient to pay all inter-
est due in which case unpaid interest will be added to
principal. In no cese shall the unpaid interest added
to the principal exceed two hundred percent (200%) of
the original principal ‘indebtedness. If not sooner
paid, all indebtedness dusg under the Note, the Mortgage
and all loan documents secu:ing said Note shall be due
and payable on July 10, 2016,

Acceleration in Case of Insolvency/. | Notwithstanding
anything in this Mortgage or the Nute to the contrary,
if Mortgagor or the owner of the bensiicial interest of
Mortgagor shall voluntarily file a petiiion under the
Federal Bankruptcy Act, as such Act may from time to
time be amended, or under any similar or successor Fed-
eral statute relating to bankruptcy, insolvency. ar-
rangements or reorganizations, or under any state-bank-
ruptcy or insolvency act, or file an answer in &r
involuntary proceeding admitting insolvency or inarili-
ty to pay debts, or if said Mortgagor or owner shall
fail to obtain a vacation or stay of involuntary pro-
ceedings brought for the recrganization, dissolution or
liguidation under a bankruptcy or insolvency act within
a reasonably prompt time after such filing or if said
Mortgagor or owner shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for either of
them or their property, or if the Property shall become
subject to the jurisdiction of a Federal bankruptcy
court or similar state court, or if said Mortgagor or
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owner shall make an assignment for the benefit of their
respective creditors, or if there is an attachment, ex-
ecution or other judicial seizure of any portion of
their respective assets and such seizure is not dis-
charged within ten (10} days, then Lender may, at Lend-
er’'s option, declare all indebtedness due under this
Mortgage and the Note secured hereby to be immediately
due and payable without prior notice, and Lender may
invoke any remedies permitted by Paragraph 18 of this
Mortgage. Any attorneys' fees and other expenses in-
curred by Lender in connection with such bankruptcy or
any of the other aforesaid events shall be additional
.ndebtedness of Mortgagor secured by this Mortgage and
payable on demand.

{30) Wziver of Right of Redemption., Mortgagor has been di-
rected ©v its beneficiary to and hereby does waive any
and allirights of redemption from sale under any order
of foreciosnre of this Mortgage on its own behalf and
on behalf «f zach and every person, except decree or
judgment creditars of the Mortgagor acquiring an inter-
est in or titla tc the Property subsequent to the date

of this Mortgage.|

This Mortgage is executed by American National Bank and
Trust Company of Chicago, not personally but as Trustee as afore-
said, in the exercise of the power and authority conferred upon
and vested in it as such Trustee, and it is expressly understood
and agreed by the Lender herein and by every person now and here-
after claiming any right or security hereunder that nothing
contained herein or in the Note secured- Ly this Mortgage shall be
construed as creating any liability on saidl Trustee personally to
pay said Note or any interest that may accrue thereon, on any in-
deptedness accruing hereunder or to perform any zovenants either
express or implied herein contained, all such licuility, if any,
being expressly waived, and that any recovery for ary breach of
any warranty contained in this Mortgage and any recoveiy on this
Mortgage and the Note secured hereby shall be solely sfn2inst and
out of the Property hereby conveyed by enforcement of the provi-
sions hereof and of said Note, and any other instrument given to
secure Note, but this waiver shall in no way affect the perscral
liability of any cosigner, endorser or guarantor of said Note.

AMERICAN NATIONAL BANK AND TRUST

, COMPANY OF CHICAGO, as Trustee
! f as aforesaid, and not personally
ATTEST: / f or individually
| \/// . (
S :
By: / / By: o7 A
—ah_w " Secretary e/ .o President
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STATE OF ILLINOIS )
) S§S;

COUNTY OF C 0 O K )

LORETTA M. S0YI5HSKL o
, @ Notary Public, in and for and

II -
residing in _Ceoof County, in the State aforesaid, DO
HEREBY CERTIFY that _ FUZANNE 3 RAKER ,and _J. MICWEL ®0AR

the _Lawgsd Yiae *wBresident and ST Secretary, respective-
ly, of American National Bank and Trust Company of Chicago, per-

sonally known to me to be the same persons whose names are sub-
scribed {n the foregoing instrument as such “wvwsd Viue Prasident
and _. .1~ Secretary, respectively, appeared before me this day
in person end being first duly sworn by me severally acknowledged
that they signed and delivered the said instrument as their free
and voluntary act and as the free and voluntary act of said com-
pany, for the uses and purposes therein set forth and the said
Loulel i Secretary.-as custodian of the corporate seal of said
company, did affix the corporate seal of said company to said in-
strument as said __ - Secretary's own free and voluntary act
and as the free and voluatery act of said company, for the uses

and purposes therein set {mrth,

IN WITNESS WHEREOF, I hava-hereunto set my hand and Notarial
Seal, this day of June, 138f. i
JUN 98 1986

R W)

Notary Public

08992cp
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EXHIBIT A - LEGAL DESCRIPTION

LOT 1 IN LAWNDALE MANOR, BEING A SUBDIVISION OF THE EAST 1/2 OF LOT 24 AND THE WEST
1/2 OF THE WEST 1/2 OF LOT 25 IN BRAYTON FARMS NUMBER THREE, BEING A SUBDIVISION OF
THE NORTHWEST 1/4 OF SECTION 26 (EXCEPT THE WEST 80 ACRES THEREOF) IN TOWNSHIP 37
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

THE TITLE TO T.IE SUBJECT PROPERTY HAS BEEN REGISTERED UNDER AN ACT CONCERNING LAND
TITLES", COMMCWLY KNOWN AS THE TORRENS ACT,

AFFECTS: THAT PART ¢ THE PREMISE3S FALLING IN THE EAST HALF OF LOT 24 AFORESAID.

PEKMANEWT TAX NUMBER: -Z5-26w1 02-065@ VOLWME: 247

Commonly known as 11901, 03, .3, 15, 17, 19, 21, 23, 25, 27, 29, 31,
33, 35, 37,033 41, 43, 45, 47, 51, 53, 57, 39, 6l,

63 and 11965 touth Ridgeway Avenue, Alsip, Illinois
60658.




