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glche) this mortgage is hereby deemed to be, as well, a Security Agreement under the
; Uniform Commercial Code for the purpose of creating hereby a security interest in such
. property which Mortgagor hereby grants to Mortgagee as Secured Party. EAR

: Together with all right, title and interest of Mortgager, now or hereafter .
~acquired, in and to any and all strips and gores of land adjacent to and used in

f- connection with the premises and all right, title and interest of Mortgagor, now owned
. or hereaftier acquired, in, to, over and under the ways, streets, sidewalks and alleys
i ‘adjuining the premises.

3 TO HAVE AND TO HOLD the same unto the Morigagee, its successors and assigns
: forever, for the purposes and uses herein set forth,

4 Mortgagor covenants that it is the absolute owner in fee simple of the premises
gdescribed in Exhibit A, which premises are free and clear of any liens or encumbrances
. except as set out in Exhibit B attached hereto, and except for taxes which are not yet
¢ due or delinquent. ~Mortgagor shall forever defend the title to the premises against
"all claims and denan<s of all persons whomsoever and will on demand execute any

. additional instrumen® which may be required to give Mortgagee a valid first lien on

. a1l of the premises, ¢xrept as stated in Exhibit B,

EFOLLO;g PROTECT THE SECURS™Y, OF TH1S MORTGAGE, MORTGAGOR COVENANTS AND AGREES AS

1. Mortgagor shall

(a) pay each item of infelitedness secured by this mortgage when due |
according to the terms hareof and of the Note; T ;

(b) pay a late charge equai-ts two percent (2¥) of any installment of
interest and principal whick is not paid within five (5) days following
the due date thereof to coler <ihe expense involved in handling such
late payment; .

pay on or before the due date tlereofi any indebtedness which may be
secured by a lien or charge on the premises, and upon request of
Mortgagee exhibit satisfactory eviucrice of the discharge thereof;

complete within a reasonable time the craztruction of any building now
or at any time in process of constructioh upon the real estate;

make no material alteration to the premises wittout the prior written
consent of Mortgagee, except such as are required by law or ordinance;

remove or demolish no building or other improvemenrl ~t any time a part
of the premises, and shall keep the premises, including the buildings
and improvements, in good condition and repair, withou’ waste, and free
from mechanics' liens or other liens-or claims for liers and
encumbrances not expressly subordinated to the lien herecf;

comply, and cause each lessee or other user of the premises/tu comply,
with all requirements of law and ordinance, al) rules and regrlctions -
of authorities having jurisdiction of the premises and the use tpereof,
all orders and directicns of the Board of Fire Underwriters or siwilar
body, and all restrictions of record pertaining to the premises,
including the buildings and improvements, and the use thereof;

cause or permit no change to be made in the general nature of the
occupancy of the premises without Mortgagee's prior written consent;

initiate or acquiesce in no zoning rec1ass$ficétion‘or material change
in zoning without Mortgagee's prior written consent;

make or permit no use of the premises that could with the passage of
time result in the creation of any right of user, or any claim of
adverse possession or easement on, to or against any part of the
premises in favor of any person or the public;

promptly repair, restore or rebuild any buildings or improvements now
or hereafter a part of the premises which may become damaged or be
destroyed by any cause whatsoever, so that upon complgtion of the
repair, restoration and rebuilding of the buildings and improvements
there will be no liens of any nature arising out of the construction
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and the premises will be of substantially the same character and will,
have a commercial value at least as great as the commercial value
thereof prior to the damage or destruction; and

not, directly or indirectly, due to assignment of beneficial interest
Junder a trust, partnership interest in a partnership, or otherwise,
cause or permit any sale, transfer or conveyance of the premises or
create, suffer or permit any encumbrance or lien on the premises other
than the lien hereof, the leases of the premises assigned to Mortgagee
and other exceptions expressly referred to herein, it being understood
and agreed that the indebtedness evidenced by the Note and its terms
are personal to Mortgagor and in accepting the same Mortgagee has '
relied upon what it perceived as the willingness and ability of
Mortgagor to perform its obligations hereunder, under the Note, and as
lessor under leases of the premises; Mortgagee may consent to a sale,
transfer, conveyance or encumbrance and expressly waive this provision
in writing to Mortgagor however any such consent and waiver shall not
cons.itute any consent or waiver of this provision as to any sale,
traprster, conveyance or encumbrance other than that for which the
consent and waiver was expressly granted; Mortgagee's ability to
consent ti any sale, transfer, conveyance or encumbrance and waive this
provision aiplies no standard of reasonableness in determining whether
or not such Zonsent shall be granted and the same may be based upon
what Mortgagez solely deems to be in its best interest; without
limiting Mortorgee's right to withhald its consent and waiver entirvely,
such eonsent and :saiver may be conditioned upon an increase in the rate
of fnterest undey sps Note and the imposition of other terms and
conditions thereunver 2» hereunder; any sale, transfer, conrveyance or
enhcumbrance made, created or permitted in violation of this provision
shall be null and void-2i in addition to the other rights and remedies
available to Mortgagee hLelsunder, Mortgagee shall have the option of
declaring the unpaid princira’ balance of the Note, together with all
accrued and unpaid interest premium, if any and all other sums and
charges evidenced thersby or owing hereunder, immediately due and
payable.

Notwithstanding anything hereinabove tn the contrary, Mortgagee does
hereby consent to a secondary lien oo the premises to secure financing
provided: (a) a minimum 1,20 debt servize coverage {annual net
operating income divided by the total arnnal instailment payments due
under the Note secured hereby and on any-‘proprsed secondary lien
jincluding accrued or capitalized interest) is maintained, (b) the
combined debt secured by liens on the premisec shal) not exceed 75% of
the appraised value of the premises as determinid by Mortgagee,

(c) Mortgagor shall notify Mortgagee of its intention to obtain
financing secured by a secondary lien, {(d) the terns aund conditions of
any secondary lien shall be subject to Mortgagee's approval.

Notwithstanding anything hereinabove to the contrary, Mortgcgee does
hereby cansent to the sale, transfer or conveyance of limite? partner
interests in King Venture provided John L. Stoetzel or Illiae:s
Industrial Properties, Inc., an I1linois corporation solely oured by
Johh L. Stoetzel, remains managing -general partner, retains a mafority
of the general partner interests and retains forty-five percent (45%)
of the total partnership interests.

Mortgagor shall pay when due and before any penalty attaches or interest
accrues all general taxes, special taxes, assessments (including assessments
for benefits from public works or improvements whenever begun or completed},
water charges, sewer service charges, vault or space charges and all other
1ike charges against or affecting the premises or against any property or
equipment located on the premises, or which might become a 1ien on the
premises, and shall, within 30 days following the last day on which any such
tax, assessment or charge may be paid without incurring any penalty or
jnterest for nonpayment thereof, furnish to Mortgagee a dupiicate receipt of
such payment. If any such tax, assessment or charge may legally be paid in
instaiiments, Mortgagor may, at 1ts option, pay such tax, assessment or
charge in instaiiments.
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To prevent default hereunder Mortgagor shall pay in full, under protest in
the manner provided by law, any tax, assessment or charge which Mortgagor
may desire to contest; provided, however, that

(a) if contest of any tax, assessment or charge may be made without the
payment thereof, and

(b) such contest shall have the effect of preventing the collection of the
tax, assessment or charge so contested and the sale or forfeiture of
the premises or any part thereof or any interest therein to satisfy the
same,

Mortgagor may at its option and in its discretion and upon the giving of
written notice to Mortgagee of ¥ts intended action and upon the furnishing
to Mortgagee of such security or bond as Mortgagee may require, contest any
such tax, assessment or charge in good faith and in the manner provided by
law. A1l costs and expenses incidental to such contest shall be paid by
Mortgarur. In the event of a ruling or adjudication adverse to Mortgagor,
Mortgagor <hall promptly pay such tax, assessment or charge. Mortgagor
shall inaerinify and save harmless the Mortgagee and the premises from any
Joss or danccs arising from such contest and shall, if necessary to prevent
sale, forfeltuiz or any other loss or damage to the premises or to the
Mortgagee, pay such tax, assessment or charge or take whatever action is
necessary to preverc any sale, forfeiture or loss,

Mortgagor shall al-all_times keep all buildings and improvements which now
are or hereafter becone a part of the premises insured under an 'all risk'
form of insurance pelicy containing both a replacement cost and an agreed
amount endorsement (and agsinst all other hazards as reaschably may be
required by Mortgagee, which may include, without limitation, insurance
against loss or damage by fluor., earthqguake and war risk) and, if requested
by Mortgagee, shall procure anu na‘ntain in force boiler insurance (if any
building or improvement has a bui‘er) and rent insurance against loss of
rent due to fire or other casualties named in standard policies of insurance
against loss of rent. A1) insurance skail be in form, content and amounts
approved by Mortgagee and written by -ar insurance company or companies or
governmental agency or instrumentality zpsroved by Mortgagee. The policies
for such insurance shal) have attached tnesnto stapdard mortgagee clauses in
favor of and permitting Mortgagee to collect any and all proceeds payable
under all such jinsurance. All such policies /o certificates therecf shall
be delivered to and held by Mortgagee as furthzr security for the payment of
the Note and other moneys herein mentioned, with evidence of renewal
coverage delivered to Mortgagee at least 30 days beture the expiration date
of any policy. Not Tess frequently than once every tlinee years, Mortgagor,
at its expense, will furnish Mortgagee with an appraisal of the full
jnsurable replacement cost value of the premises, made rv fire insurance
appraisers satisfactory to Mortgagee and to fire insurarce companies
generally. Mortgagor shall also carry public liability insurance protecting
Mortgagor and any tenant or other user of the premises agains. {ability for
injuries to persons and property occurring in, on or adjaceni te the
premises, in forms, companies and amounts satisfactory to Mortgegee with the
palicy or policies evidencing such insurance to contain a 10 day rstice of
cancellation clause in favor of Mortgagee., Mortgagor shall not carry

separate insurance, concurrent in kind or form and contributing in ths event
of loss, with any insurance required herein. -

Upon request of Mortgagee, Mortgagor shall deposit with and pay to
Mortgagee, on each payment date specified in the Note secured by this
mortgage, a sum equivalent to one-twelfth {1/12) of the estimated annual
taxes and assessments assessed or levied against the premises and
one-twelfth (1/12) of the annual premiums for insurance required by this
mortgage to be furnished by Mortgagor. Mortgagee shall use such deposits to
pay the taxes, assessments and premiums when the same become due. Mortgagee
shall not be {iable for interest on such deposits. Mortgagor shall procure
and deliver to Mortgagee, in advance, statements for such charges. If the
total payments made by Mortgagor under this paragraph exceed the amount of
payments actually made by Mortgagee for taxes, assessments and insurance
premiums, such excess shall be credited by Mortgagee on subsequent deposits
to be made by Mortgagor. 1I1f, however, the deposits are insufficient to pay
the taxes, assessments and insurance premiums when the same shall be due and
payable, Mortgagor will pay to Mortgagee any amount necessary to make up the
deficiency, on or before the date when payment of such taxes, assessments
and insurance premiums shall be due. If at any time Mortgagor shalil tender
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to Mortgagee, in accordance with the provisions of the Note secured by this
mortgage, full payment of the entire indebtedness represented thereby,
Mortgagee shall, in computing the amount of such indebtedness, credit to the
account of Mortgagor any balance remaining in the funds accumulated and heild
by Mortgagee under the provisions of this paragraph. If there is a default
under any of the provisions of this mortgage resulting in a public sale of
the premises, or i1f Mortgagee otherwise &cquires the premises after default,
Mortgagee shall apply, at the time of commencement of such proceedings, or
at the time the premises {s otherwise acquired, the balance then remaining
in the funds accumulated under this paragraph as a credit on the interest
accrued and unpaid and the balance to the principal then remaining unpaid
under the Note. The enforceability of the covenants relating to taxes,
assessments and insurance premiums provided for in this mortgage shall not
be affected except to the extent that said obligations have been actually
met by compliance with this paragraph.

In the ~vent of any damage to or destruction of the buildings or improve-~
ments which are a part of the premises:

(a) Mortnavor will immediately notify Mortgagee thereof in the manner
provided,in Paragraph 29, Mortgagee may in its discretion (and it is
hereby zothorized to) either settle and adjust any claim under such
insurance _wprlicies, or allow Mortgagor to agree with the ipsurance
company or crmpanies on the amount to be paid upon the loss. In either
case, the proceads shall be paid to Mortgagee and Mortgagee is
authorized to collect and to give recelpts therefor.

Such proceeds, after deducting therefrom any expenses incurred in the
cellection thereof, sha)l at the option of Mortgagee be applied to
either the cost of rehuilding and restoring the buiidings and improve-
ments or in reduction of the indebtedness secured hereby whether or not
then due and payable. Ay encess proceeds remaining after said
indebtedness is fully paia.:nall be promptly remitted to Mortgagor.

Regardiess of the cause of the danage or destruction or the availabili-
ty or sufficiency of insurance proceeds until alt indebtedness secured
hereby shall be fully paid, Mortgzoir shall be obligated to repair,
restore and rebuild any buildings or ‘mprovements so damaged or
destroyed, provided however, that if a’ ) insurance proceeds have been
paid to Mortgagee under any insurance o’ icies maintained by Mortgagor
under the provisions of Paragraph 3, Morigagor shall be so obligated
only 1f Mortgagee elects to apply such proceecs to the cost of
rebuilding and restoration. Repair and res®avution of the buildings
and improvements shall be commenced promptly ‘@/te>r the occurrence of
the lass and shall be prosecuted to completion-2iigently, and the
buildings and improvements shall be so restored a7 -rebuilt as to be of
at least equal value and substantially the same charscter as prior to
such damage and destruction. In the event the estimated costs of
rebuilding and restoration exceed 25% of the indebtedness then remain-
ing unpaid as secured hereby, the drawings and specificat’cns pertain-
ing to such rebuilding and restoration shall be subject tr tae prior
written approval of Mortgagee.

In the event that Mortgagor is to be reimbursed out of the insurunce
proceeds, such proceeds shall be made available from time to time upon
the furnishing to Mortgagee of satisfactory evidences of the estimated
cost of completion thereof and such architect's certificates, waivers
of lien, contractor's sworn statements, and other evidence of cost and
of payment and of the continued priority of the l1ien hereof over any
potential Viens of mechanics and materialmen as Mortgagee may reguire
and approve, No payment made by Mortgagee prier to the final com-
pletion of the work shall, together with all! payments theretofore made,
exceed 90% of the value of the work performed to the time of payment,
and at all times the undisbursed balance of said proceeds shall be at
least sufficient to pay for the cost of completion af the work free and
clear of liens, Any proceeds remaining after payment of the cost of
rebuilding and restoration shall, at the option of Mortgagee, either be
applied in reduction of the indebtedness secured hereby ar paid to
Mortgagor,

Should such damage or destruction occur after foreclosure or sale
proceedings have been instituted, the proceeds of any such insurance
policy or policies, 1f not applied in rebuilding or restoration of the
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buildings or improvements, shall be used to pay the amount due in
accordance with any decree of foreclosure or deficiency judgment that
may be entered in connection with such proceedings, and the balance, if
any, shall be paid to the owner of the equity of redemption if he shall
then be entitled to the same, or otherwise as any court having
Jurisdiction may direct., Following any foreclosure sale, or other sale
of the premises by Mortgagee pursuant to the terms hereof, Mortgagee is
authorized without the consent of Mortgagor to assign any and a1l
insurance policies to the purchaser at the sale and to take such other
steps as Mortgagee may deem advisable to cause the interests of such
purchaser to be protected by any of such insurance policies.

Mortgagor hereby assigns, transfers and sets over to Mortgagee the entire
proceeds of any award or c¢laim for damage to any of the premises taken or
damaged under the power of eminent domain or by condemnation. In the event
of the commencement of any eminent domaln or condemnation proceeding
affectisg the premises:

(a) Mortgagor shall notify Mortgagee thereof in the manner provided in
Paracraph 29. Mortgagee may participate in such proceeding, and
Mortgacur shall deliver to Mortgagee all documents requested by it to
permii suin participation.

Mortgagee may nlect to apply the proceeds of the award uwpon or in
reduction of the indebtedness secured herveby, whether or not then due
and payable, or ft¢ require Mortgagor to restore or rebuild, in which
event the proceede shall be held by Mortgagee and used to reimburse
Mortgagor for the (ost.of restoring and rebuilding all buildings and
improvements in accordance with plans and specifications to be
submitted to and appruved by Mortgagee.

In the event Mortgagee elacis to reimburse Mortgagor for the costs of
restoring and rebuilding the premises, then the proceeds of the award
shall be paid out in the same ranner as provided in Paragraph 5 for the
payment of insurance proceeds .n reimbursement of the costs of
rebuilding and restoration. If tiwe amount of such award is
insufficient to cover the cost of vostoring and rebuilding, Mortgagor
shall pay such cost in excess of the sward before being entitled to
reimbursement out of the award. Any pruseeds remaining after payment
of cost of restoring and rebuilding sha*l, at the option of Mortgagee,
either be applied on account of the indclcedn=ss secured hereby or be
paid to Mortgagor.

If by the laws of the United States of America or of any state or
governmental subdivision having jurisdiction of Mortysgor or of the premises
or of the transaction evidenced by the Note and this meily2ge, any tax or
fee is due or becomes due in respect of the issuance of thi Note hereby
secured or the making, recording and registration of this mortoage,
Mortgagor covenants and agrees to pay such tax or fee in the mamier required
by such law, and to hold harmless and indemnify Mortgagee, 1t: <y tessors
and assigns, against any liability incurred by reason of the imposition of
any such tax or fee,

In the event of the enactment after the date hereof of any applicable Taw
deducting from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or Mortgagee's interest in the
premises, or the manner of collection of taxes, so as to affect this
mortgage or the debt secured hereby or the holder thereof, then and in any
such event Mortgagor shall, upon demand by Mortgagee, pay such taxes or
assessments or reimburse Mortgagee therefor; provided, however, that, if in
the opinion of counsel for Mortgagee (a} it mgght be unTawful to require
Mortgagor to make such payment or (b) the making of such payment might be
construed as imposing a rate of interest beyond the maximum permitted by
law, then and in such event Mortgagee may elect to declare all of the
indebtedness secured hereby to be and become due and payable 60 days from
the giving of written notice of such election to Mortgagor.

Upon the occurrence of any Event of Default under this mortgage, Mortgagee
may, but need not, make any payment or perform any act herein required of
Mortgagor, in any form and manner deemed expedient and may, but need. not,
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make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting said premises, or contest any tax or
assessment. A1l moneys paid for any of the purposes herein authorized and
al) reasonable expenses paid or incurred in connection therewith, including
reasonable attorneys' fees and attorneys' fees on appeal and any other money
advanced by Mortgagee to protect the premises and the lien hereof, shall be
so much additional indebtedness secured heveby and shall become immediately
due and payable without notice and with interest thereon at the Default Rate
{as hereinafter defined) from the date of expenditure or advance until paid.

4

In making any payment hereby authorized relating to taxes or assessments or
for the purchase, discharge, compromise or settlement of any prior lien,
Mortgagee may make such payment according te any bill, statement or estimate
secured from the appropriate public office without inguiry into the accuracy
thereo? or into the validity of any tax, assessment, sale, forfeiture, tax
lien or-citle or claim thereof or without inquiry as to the validity or
amount cr _=2ny claim for lien which may be asserted.

If one or mur+y of the following events (herein called "Events of Default")
shall have occurred:

{a) default shaly oe made in the due and punctual payment of the Note or
any instalime:i thereof in accordance with its terms, elther of
grincfpa] or inturast, and such default shall have continued for 10

ays; or

Mortgagor shall be dissclved, or a decree or order for relief shail be
entered by a court having jurisdiction in the premises in respect of
Mortgagor in a voluntary ry, involuntary case under the Federal
Bankruptcy Code as now or Fereafter constituted, or Mortgagor shall
file a votuntary petition in bankruptcy or for reorganization or an
arrangement or any composition/ roadjustment, liquidation, dissolution
or similar relief pursuant to <ny similar present or future state or
federal bankruptcy law, or shall oe adjudicated a bankrupt or become
insolvent, or shall commit any acvy of bankruptcy as defined in such
law, or shall take any action in fuwihterance of any of the foregoing;
or

a petition or answer shall be filed proposinz-the adjudication of
Mortgagor as a bankrupt or its reorganization or arrangement, or any
composition, readjustment, liguidation, dissviution or similar relief
with respect to it pursuant to any present or future federal or state
bankruptcy or similar law, and Mortgagor shall ccasznt to the filing
thereof, or such petitfan or answer shall not be dischiarged within 60
days after the filing thereof; or

by the order of a court of competent jurisdiction, a receivar, trustee
or liquidator of the premises or any part thereof or of Mortyrgor or of
substantially all of its assets shal) be appointed and sha} rot be
discharged or dismissed within 60 days after such appointmeni ~cr if
Mortgagor shal) consent to or acquiesce in such appointment; ov

default shall be made in the due observance or performance of any other
covenant, condition or agreement of the Mortgagor contained herein or
in the Note or in any other {nstrument further securing the Note, and
such default shall have continued for 30 days after notice specifying
such default is given by Mortgagee to Mortgagor; or

(f) any representatiaon or warranty made by Mortgagor herein or in the Note
or in anpy instrument further securing the Note shall prove to be untrue
or inaccurate in any material respect;

then, in each and every such case, the whole of said principal sum hereby
secured shall, at the eption of the Mortgagee and without further notice to
Mortgagor, become immediately due and payable together with accrued interest
thereon and & prepayment premium calculated in accordance with the
provisions of Paragraph 11 hereof, whereupon at all times thereafter
interest shall accrue on all such sums until paid at the Default Rate.

If any Event of Default under "(e)" above shall be of such nature that it
cannot be cured or remedied within 30 days, Mortgagor shail be entitled to a
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reasonable period of time to cure or remedy such Event of Default, provided
Mortgagor commences the cure or remedy thereof within the 30 day period
following the giving of notice and thereafter proceeds with diligence to
compliete such cure or remedy.

Mortgagor agrees that if Mortgagee accelerates the whole or any part of the
principal sum hereby secured pursuant to the provisions of Paragraph 10
hereof, Mortgagor waives any right to prepay the principal sum hereby
secured in whole or in part without premium and agrees to pay a prepayment
premium, said premium to be the greater of one percent (1%) of the principal
amount to be prepaid or a premium which is calculated as follows:

(a) The "Reinvestment Yield" is the yield on the applicabte U.S. Treasury
Issue {"primary issue") published two weeks prior to the date of
prepayment converted to a monthly compounded nominal yield.

The "Reinvestment Payment" is the interest payment that would be
vaec2ived by reinvesting the principal amount to be prepaid at the
Reirvestment Yield., This is calculated by muitiplying the Reinvestment
Yiela times the principal amount to be prepaid divided by 12 to equate
to the einvestment monthly income stream.

Determine the monthly jnterest payment ("Monthly Interest Payment")
using the “in.arest rate in effect under the Note and the remaining
principal balarce as of the date of prepayment.

The "Payment Di‘frrantial" is the Honth]y Interest Payment less the
Reinvestment Paymrnt.

The "Premium" is the.oresent value of the Payment Differential at
Reinvestment Yield (moOthTy compounding) for the number of months
remaining from date of preravment to the end of the applicable
prepayment period as shows l‘zreinbelow.

As set forth above, the U.S. Treasury Note applicable for each
prepayment period is as follows:

Prepayment Period U.$. Treasury Note

To June 1, 1991 May, 1991 8 1/85
June 1, 1991 to June 1, 1996 February, 19396 B 7/83

In the event there is no market activity involvino the primary issue at the
time of prepayment, Mortgagee shall choose & compai7.ale Treasury Bond, Note
or Bi11 (“secondary 1ssue”) which Mortgagee deems tv-uz similar to the
primary issue's characteristics (i.e. rate, remaining time. to maturity,

yield).

Upon the occurrence of any Event of Default, Mortgagee shall gnave the right
to foreclose the lien hereof, and to the extent permitted heveir. znd by
applicable law to sell the premises by sale independent of the 7o*eclosure
proceedings. In any suit to foreclose the lien hereof, and in any cale of
the premises, there shall be allowed and included as additional indebtedness
payable by Mortgagor to Mortgagee and secured hereby all expenditures ind
expenses which may be paid or incurred by or on behalf of Mortgagee for
attorneys' fees, including attorneys' fees on appeal, appraisers' fees,
expenditures for documentary and expert evidence, stenographer's charges,
publication and advertising costs, survey costs and costs (which may be
estimated as to items to be expended after the entry of any decree) of
procuring all such abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates and similar data and
assurances with respect to title as Mortgagee deems reasonably necessary
either to prosecute such suit or to consummate such sale or to evidence to
bidders at any sale the true condition of the title to or the value of the

premises.

The proceeds of any foreclasure sale, or other sale of the premises in
accordance with the terms hereof or as permitted by law, shall be
distributed and applied in the following order of priority: First, to the
payment of all costs and expenses incident to the foreciosure and/or sale
proceedings, including all items as are mentioned in any preceding or
succeeding paragraph hereof; second, to the payment of all other items which
under the terms hereof constitute secured indebtedness in addition to that
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evidenced by the Note, with interest thereon as herein provided; third, to
the payment of all principal and accrued interest remaining unpaid on the
Note; fourth, any overplus to the Mortgagor, its successors or assigns, as
their rights may appear,

During the continuance of any Event of Default, Mortgagor shall forthwith
upaon demand of Mortgagee surrender to Mortgagee possession of the premises,
and Mortgagee shall be entitled to take actual possession of the premises or
any part thereof personally or by its agents or attorneys, as for condition
broken, and Mortgagee in i1ts discretion may, with or without force and with
or without process of law, enter upon and take and maintain possession of
all or any part of the premises together with a11 documents, books, records,
papers and accounts of the Mortgagor or the then owner of the premises
relating thereto, and may exclude Mortgagor, its agents or assigns wholly
therefrom, and may as attorney-in-fact or agent of the Mortgagor, or in its
own name as Mortgagee and under the powers herein granted:

{a) hu'd, operate, manage or control the premises and conduct the business,
if ary, thereof, either personally or by its agents, and with full
power t9 use such measures, legal or equitable, as in its discretion it
deems -uroner or hecessary to enforce the payment or security of the
tncome, reats, issues and profits of the premises, including actions
for the recovery of rent, actions in forcible detainer and actions in
distress fcr .ants, hereby granting full power and authority to
exercise each ard every of the rights, privileges and powers herein
granted at aiy and all times hereafter, without notice to Mortgagor;

cancel or terminats any lease or sublease for any cause or on any
ground which would ercivle Mortgagor to cancal the same;

elect to cancel any lease or sublease made subseguent to this mortgage
(unless this mortgage has snecifically been made subordinate to such
lease or sublease) or suborZinated to the lien hereof;

extend or modify any then exisiiny leases and make new leases, which
extensions, modifications or new ‘ieases may provide for terms to
expire, or for options to lessees ’p extend or renew terms to expire,
beyond the maturity date of the Note. and the issuance of a deed or
deeds to a purchaser or purchasers a% 2 foreclosure sale, it being
understood and agreed that any such leases, and the options or other
such provisions to be contained therein. snall be binding upen
Mortgagor and all persons whose interests i7 the premises are subject -
to the lien hereof and shall be binding also _upon the purchaser or
purchasers at any foreclosure sale, notwithsturding any redemption from
sale, discharge of the indebtedness secured hersuy, satisfaction of any
foreclosure decree, or issuance of any certificace nf sale or deed to
any purchaser;

make all necessary or proper repairs, decorating, renewsis,
replacements, alterations, additions, betterments and inprovesments to
the premises as it may deem judicious, insure and reinsure thec. same and
al) risks incidental to Mortgagee's possession, operation aac
management thereof, and receive all income, rents, issues and profits,

Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or 1iability under
any lease, and the Mortgagor shall and does hereby agree to indemnify and teo
hold Mortgagee harmless of and from all liability, loss or damage which it
might incur under said leases or under or by reason of the assignment
thereof, and of and from any and all claims or demands whatscever which may
be asserted against it by reason of any alleged obligations or undertakings
on its part to perform or discharge any of the terms, covenants or
agreements contained in said leases. Should Mortgagee incur any such
1iability, loss or damage under any of said leases, or under or by reason of
the assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys' fees,
inctuding attorneys' fees on appeal, shal}l be secured hereby and Mortgagor
shall reimburse Mortgagee therefor immediately upon demand, together with
interest at the Default Rate from the date of payment by Mortgagee to the
date of reimbursement.

Mortgagee in the exercise of the rights and powers hereinabove conferred
upon it shall have the full power to use and apply the avails, rents, issues
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and profits of the premises to the payment of or on account of the
following, 1n such order as Martgagee may determine:

(a) to the payment of the expenses of eperating the premises, including
cost of management and leasing thereof (which shall include reasonable
compensation to Mortgagee and its agent or agents if management is
delegated to an agent or agents, and shall also include lease
commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases), established claims for
damages, if any, and premiums on insurance as hereinabove authorized;

to the payment of taxes and special assessments now due or which may
hereafter become due on the premises;

to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements of the premises
ane’ of placing the premises in such condition as will in the judgment
o7 Murtgagee make it readily rentable;

{d) to th: rayment of any indebtedness secured hereby or any deficiency
which m7ny result from any foreclosure sale.

During the coniinuonce of any Event of Default under this mortgage,
Mortgagee may apply to any court having jurisdiction of the premises for the
appointment of a re-civer of the premises, Such appointment may be made
either before or after-zale, without notice, without regard to the solvency
or insolvency of Mortg=gr~ at the time of applicatien for such receiver and
without regard to the tiien v3lue of the premises or the adequacy of
Mortgagee's security. Mortgagee or any holder of the Note may be appointed
as such receiver. The recetver shall have power to collect the rents,
issues and profits of the premizes during the pendency of any foreclosure
proceedings and, in case of a (a'e, during the ful) statutory period of any
redemption period as well as during any further times when Mortgagor, except
for the intervention af such receive:, would be entitled to collect such
rents, issues and profits. In additlion. the receiver shall have all other
powers which shall be necessary or are usual in such cases for the
protection, possession, control, managem:nt and cperation of the premises
during the whole of said period. The coust from time to time may authorize
the receiver to apply the net income in his ainds in payment in full or in
part of:

{(a) the indebtedness secured hereby or provided by any decree foreclosing
this mortgage, or any tax, special assessment cr other lien which may
be or become superior to the lien hereof or or (such decree, provided
such application is made prior to foreclosure salz; and

(b) the deficiency in case of a sale and deficiency.

Mortgagor agrees that all reasonable costs, charges and experses, fnciuding
attorneys' fees, incurred or expended by Mortgagee arising out.o¥ or in
connection with any action, proceeding or hearing, legal, equitabie or
quasi-legal, including the preparation therefor and any appeal thurefrom, in
any way affecting or pertaining to this mortgage, the Note or the premises,
shall be promptly paid by Mortgagor. A1l such sums not promptly paid oy
Mortgagor shall be added to the indebtedness secured hereby and shall bear
interest at the Default Rate from the date of such advance and shall be due
and payable on demand.

Mortgagor hereby assigns to Mortgagee the rents, issues, prefits, royalties,
and payments payable under any lease of the premises, or portion thereof,
including any oil, gas or mineral lease, or any instaliments of money
payable pursuant to any agreement or any sale of the premises or any part
thereof. Mortpgagee, without regard to the adequacy of any security for the
indebtedness hereby secured, shall be entitled to (a) collect such rents,
{ssues, profits, royalties, payments and instaliments of money and apply the
same as more particularly set forth in this paragraph, all without taking
possession of the premises, or (b) enter and take possession of the premises
or any part thereof, in person, by agent, or by a recelver to be appointed
by the court and to sue for or otherwise collect such rents, issues,
profits, royalties, payments and installments of money. Mortgagee may apply
any such rents, issues, profits, royalties, payments and instaliments of
money sc collected, less costs and expenses of operation and collection,
including reasonable attorneys' fees and attorneys' fees on appeal, upon any
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indebtedness secured hereby, in such order as Mortgagee may determine, and,
if such costs and expenses and attorneys' fees shall exceed the amount
coliected, the excess shall be immediately due and payable. The collection
of such rents, issues, profits, royalties, payments and installments of
money and the application thereof as aforesaid shall not cure or waive any
Event of Default or notice of default hereunder or invalidate any act done
pursuant to such notice, except to the extent any such Event of Default
fully is cured. Failure or discontinuance of Mortgagee at any time, or from
time to time, to collect any such moneys shall not impair in any manner the
subsequent enforcement by Mortgagee of the right, power and authority herein
conferred on Mortgagee. Nothing contained herein, including the exercise of
any right, power or authority herein granted to Mortgagee, shall be, or be
construed to be, an affirmation by Mortgagee of any temancy, lease or
option, or an assumption of 1{ability under, or the subordination of the
1ien or charge of this Mortgage to any such tenancy, lease or option.
Martgagor hereby agrees that, in the event Mortgagee exercises 1ts rights as
in this paragraph provided, Mortgagor waives any right to compensation for
the use of Mortgagor's furniture, furnishings or equipment in the premises
for the reriocd such assignment of rents or receivership is in effect, it
being undeiretnod that the rents, issues, profits, royalties, payments and
instaliments of money derived fram the use of any such items shall be
applied to Moncaagor's obligations hereunder as above provided,

Mortgagor has exezu.ed and delivered that certain Lollateral Assignment of
Lease and Rents of zven date herewith assigning to Mortgagee the interest of
Mortgagor as lessor urdor the existing leases of the premises, as well as
all other leases whicin-wiy hereafter be made in respect of the premises, and
the rents and other income arising thereunder and from the use of the
premises. Said Collateral Assignment of Lease and Rents grants to Mortgagee
specific rights and remedies 1)y respect of said leases and the collection of
rents and other income thereusndzr and from the use of the premises, and such
rights and remedies so granted <h 711 be cumulative of those granted herein,

Mortgagor shall keep and perform all torms, conditions and covenants
required to be performed by it as lessor under the aforesaid leases; shal)
promptily advise Mortgagee in writing o any claim of default by Mortgagor
made by a lessee under any such lease or of any default thereunder by a
lessee; and shall promptly provide Mortgazes with a copy of any notice of
default or other notfce served upon Mortgager 9y any such lessee. Mortgagor
will not cancel, modify or alter, or accept tha2 surrender of, any existing
or future lease of the premises or any part tiereprf without first obtaining
written consent of Mortgagee.

A1l rights and remedies granted to Mortgagee herein ov in the Note or any
other instrument securing the Note shall be in additior 30 and not in
Jimitation of any rights and remedies to which it is eniiiled in equity, at
law or by statute, and the invalidity of any right or renecy, herein provided
by reason of its confiict with applicable Jaw or statute shall _not affect
any other valid right or remedy afforded te Mortgagee. No waive:® of any
Event of Default or of any default in the performance of any uoveiant
contained in the Note or any other instrument securing the Note skall at any
time thereafter be held to be a waiver of any rights of the Mortgeoze
hereunder, nor shal) any waiver of a prior Event of Default or defaul:
operate to waive any subsequent Event of Default or default. A1l renedies
provided for herein, in the Note and in any other instrument securing the
Note are cumulative and may, at the election of Mortgagee, be exercised
alternatively, successively, or concurrently. No act of Mortgagee shali be
construed as an election to proceed under any one provision herein to the
exclusion of any other provision or to proceed against one portion of the
premises to the exclusion of any other portion.

By accepting payment of any sum secured hereby after its due date, Mortgagee
does not waive tts right either to reguire prompt payment when due of al)
other sums or installments so secured or to declare a default for fatlure to
pay the same.

Notwithstanding anything herein or in the Note to the contrary, no provision
contajined herein or in the Note which purperts to obligate Mortgagor to pay
any amount of interest or any fees, costs or expenses which are in excess of
the maximum permitted by applicable Taw, shall be effective to the extent
that it calls for the payment of any interest or other sums in excess of
such maximum. Any such excess shall, at the option of Mortgagee, either be
pald to Mortgagor or be credited to principal on the Note.




’*———‘

| UNOFFICIAL COPY




UNOFFICIAL COPY, . .

In the event one or more provisions of this mortgage or of the Note shall be
held to be invalid, illegal or unenforceable in any respect, such
jnvalidity, illegality or unenforceabilfty shall not affect any other
provision hereof, and this mortgage shal) be construed as if any such
provision had never been centained herein.

IT the payment of the indebtedness secured hereby or of any part thereof
shall be extended or varied, or if any part of the security be released, all
persons now or at any time hereafter liable therefor, or interested in said
premises, shal) be held to assent to such extension, variation or release,
and thejr 1{ability and the lien and a1l provisions hereof shall continue in
full force, the right of recourse against all such persons being expressly
reserved by Mortgagee notwithstanding such variation or release.

Upan payment in full of the indebtedness secured hereby and the performance
by Mortgagor of all of the obligations imposed an Mortgagor herein and in
the Note, these presents shall be null and void, and Mortgagee shall release
this murtyage and the lien hereof by proper instrument executed in
recordabl: form.

If na Event ~f Default has occurred and is continuing under this mortgage,
Mortgagor snai} have the privilege of making prepayments on the principal of
the Note (in addiszion to the required payments) to the extent permitted by
and upon the terms #nd conditions set forth in the Note.

Mortgagee, 1ts agents. employees or assigns, shall have the right to inspect
the premises at al) reascaable times and access thereto shall be permitted
for that purpose.

Within 15 days after any writion request by Mortgagee, Mortgagor shall
certify, by a written statemenc-duly acknowledged, the amount of principal
and interest then owing on the Nura and whether any offsets or defenses
exist against the indebtedness s¢cured hereby.

Any notice which any party hereto miy cesire to be required to give to the
other shall be deemed to be an adequate and sufficient notice if given in
writing and service is made by the maiii~ng of such notice by registered or
certified mail, addressed to Mortgagor ai 3is address given on the first
page hereof, or to Mortgagee at 711 High Stre.t, Des Moines, Iowa 50309,
Attn: Commercial Real Estate Customer Relattons C-397719, or to such other
place as either party may by notice to the otiier party designate as a place
for service of notice.

Mortgagor hereby waives any and all rights of redempiion from sale under any
order or decree of foreclosure, pursuant to rights tiwse’n granted, on
behalf of the Martgagor, and each and every person acquuiring any interest
in, or title to, the premises described herein subsequent ‘o the date of the
mortgage, and on behalf of all other persons to the extent permitted by
I11inois law.

This mortgage and all the provisions hereof shall extend to and ba binding
upon Mortgagor and all persons claiming by, under or through Mortyzgor, and
the word "Mortgagor" when used herein shall include all such persons and all
persons liable for the payment of the indebtedness secured hereby or _aay
part thereof, whether or not such persons have executed the Note or this
mortgage. The word "Mortgagee" as used herein shall include the successars
and assigns of the Mortgagee named herein, and the holder or holders from
time to time of the Note secured hereby.

This mortgage shall be governed by and construed jin accordance with the laws
of the State of Illinois.

As used herein, the term “"Default Rate" means 4% per annum above the then
applicable note rate.

Mortgagor acknowledges and agrees that the land covered by this mortgage at
the time of execution hereof is not improved with a dwelling for not more
than four families and the the proceeds of the loan secured hereby have not
been, are not being and will not be used, in whole or in part, to finance
the construction of a dwelling for not more than four families and that the
land covered by this mortgage is not used or intended to be used for
agricultural purposes. Mortgagor warrants it has been authorized or
empowered by the trust instrument or by a person having a power of director
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over Mortgagoer to, and Mortgagor does hereby, waive any and all rights of
redemption from sale under any order or decree of foreclosure of this
mortgage to the full extent permitted by I1linois law.

Anything in the Note, this mortgage or any other instrument by which the

Note is secured notwithstanding, Mortgagor, the beneficiary or the partners

of the beneficiary of the Mortgagor shall have no personal liability for the
indebtedness secured hereby or any deficiency judgment, and upon the occurrence
of an Event of Default hereunder Mortgagee shall look solely to the premises
and the rents, income and profits thereof for satisfaction of the indebtedness
evidenced by the Note, and resort therefor shall not be made to any other
property of Mortgagor, the beneficiary ar the partners of the beneficiary of
the Mortgagor; provided, however, nothing herein shall limit the liability.

of any indemnitor or guarantor, nor any enforcement by the Mortgagee of any
other legal or equitable rights or remedies, or any other provision of this
mortgage or of the Note.

That Murtjagor will furnish, during the 1ife of this Mortgage, to the
Mortgagee within 90 days after the close of each fiscal year a detailed and
analytical tipancial report covering the full and complete operation of the
Property, %imiuding a balance sheet and statement of income and expenses as
at the close ~f-the preceding fiscal year. This financial report shall be
prepared by Morujagor's accountant and shall be certified by Mortgagor. 1In
addition to the ‘1tzms named above, Mortgagor agrees to supply Mortgagee with
such additional information and records as may be from time to time required

by Mortgagee,

On June 1, 1991, the per annum interest rate applicable until June 1, 1996
under the note secured by his Mortgage, shall be equal to the Bankers Life
Company Commercial Real Estats Department's Best Rate in effect on April 22,
1991 (“"New Rate"). Interest(s»all commence on June 1, 1991 with monthly
instaliments of principal and ‘nterest to begin on July 1, 1991, in an
amount determined by amortizing ti:= then principal balance of the Note
secured hereby over a 25 year terim at-the New Rate, with a like amount due
and payable on the same day of each month thereafter, provided all remaining
principal and interest shall be due airl payable on June 1, 1996.

No privilege is reserved by Mortgagor to'piepay any principa) of the note
secured by this Mortgage except on July 1,71791 and as provided in paragraph
39 hereinbelow. O0On said date, so long as no default or Event of Default
exists undey the note or this Mortgage, privilzge is reserved if Mortgagor
notifies Mortgagee in writing on or before May 15, 1991, that it shal) make
prepayment of the note in fu)), without premium, of 241 principal, interest
accrued and to accrue to the date for prepayment, ai’ a1l other amounts then
unpaid on the note or due or to become due under thi: Wowtgage. In the
event prepayment is made prior to July 1, 1991, Mortgago: shall pay to
holder a premium as outlined in 39 (i)-{v) hereinbelow.

No privilege is reserved by the Mortgagor to prepay any principal of the
Note secured by this Mortgage except as provided in paragraph 38 bereinabove
and during the periods of July 1, 1989 to July 1, 1991 and July 7, 1994 to
June 1, 1996 with 45 days written notice to Mortgagee. If the lcar is
prepaid during this period, Mortgagor shall pay to Mortgagee a premiun
sufficient to insure Mortgagee a yield at the then existing note rate uatil
July 1, 1991, and June 1, 1996, respectively.

Mortgagor shall prepay the Note, together with accrued and unpaid interest
thereon to the date of such payment with a premium designed to compensate

the Mortgagee for a loss on reinvestment as a result of a prepayment being
made at a time when reinvestment rates are lower than the Note rate. The

premium is calculated as follows:

{i) The "Reinvestment Yield"” shall be equal to the yield on the applicable
U.S. Treasury Issue ("primary issue") published two weeks prior to the
date of prepayment, converted to a monthly compounded nominal yield.

If the Reinvestment Yield is greater than the then existing Note rate,
no premium will be due. If the Reinvestment Yield is less than the
then applicable Note rate, proceed as follows:

The "Reinvestment Payment" is the interest payment that would be
received by reinvesting the principal amount to be prepaid at the
Reinvestment Yield. This is calculated by multiplying the Reinvestment
Yield times the principal amount te be prepaid divided by 12 to equate
to the reinvestment monthly income stream.
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(11i) Determine the monthly interest payment ("Monthly Interest Payment”)
using the interest rate in effect under the Note and the remaining
principal balance as of the date of prepayment divided by 12.

0 4

(iv) The "Payment Differential” is the Monthly Interest Paymerit less the
Reinvestment Payment.

(v) The "Premium” 1s the present value of the Payment Differential at
Reinvestment Yield (monthly compounding) for the pumber of months
remaining from date of prepayment to the end of the applicable
prepayment period as shown hereinbelow.

As set forth above, the U.S5. Treasury Note applicable for each
prepayment period is as follows: :

Prepayment Period U.S. Treasury Note
Juiy 1, 15989 to July 1, 1991 May, 1991 8 1/8S

1 a 1
Suty 1, 1994 to June 1, 1996 February, 1996 8 7/8S

In the event there is no market activity involving the primary issue at
such tine that the Mortgagor exercises its right to prepay the Note,
Mortgagee shall choose a comparable Treasury Bond, Note or Bill
("secondary $ssue”) which Mortgagee deems to be similar to the primary
{ssue's charucteristics {i.e. rate, remaining time to maturity, yield).

On July 1, 1991, Mortzajee shall have the right, but not the ocbligation, and
after giving Mortgagor w.itten notice on or before May 15, 1991, to declare
this note to be due and paycble and to require payment in full, without
premium, of all principal., interest accrued or to accrue to the date for
payment, and all other amounis then unpaid on the note or due or to become
due under this Mortgage.

In the event Mortgagor accepts tre New Rate as defined in the Note,
Mortgagor 1s required to provide Mo tyagee, at the Mortgagor's expense, a
new ALTA standard loan title policy or _an endorsement updating the existing
title policy in the full amount of th: doan in form and by an issuer
satisfactory to Mortgagee. The policy #nal11 jnsure Mortgagee's mortgage at
the New Rate to be a first and prior lien subject only to those exceptions
which were previously approved by Mortgagee 7ad provide coverage against
usury and mechanics liens., In the event Moi'tgyagor cannot provide a new
title policy or an endorsement updating the existing title policy for the
New Rate which is satisfactory to Mortgagee or if there are any liens or
encumbrances against the property other than Morigraee's first Mortgage, and
a second lien as provided for in paragraph 1{1} ot <his Mortgage, Mortgagee
will have the right to declare the note secured herep, #o be immediately due -
and payable and to require payment in full, on July 1,/.521, without premium,
of all principal, interest accrued or to accrue to the date for payment, and
?lliother amounts then unpaid on the note or any other incsirument by which

t is secured.

This Mortgage is executed by the undersigned, not personally, but as Trustee as
aforesaid, in the exercise of power and authority conferred upon and vested in it as
such Trustee, and is payable only out of the property specifically described-fu this
Mortgage securing the payment in the Note secured hereby, by the enforcement of the
provisions contained in the Note or in this Mortgage. Nor personal 11ability shall be
asserted or be enforceable against the promisor aor its beneficiaries because or in
respect of this Mortgage, or the making, 1ssue or transfer thereof, all such
1iability, 1f any, being expressly waived by each taker and holder herecf, and each
original and successive hoider of this Mortgage accepts the same upon the express
condition that no duty sha)l rest upon the undersigned to sequester the rents, issues
and profits arising from the sale or other disposition thereof, but that in case of
default in the payment of the Note secured hereby, or any instaliment thereof, the
sole remedy of the holder hereof shall be by foreclosure of this Mortgage given to
secure the indebtedness evidenced by the Note, in accordance with the terms and
provisions in this Mortgage set forth or by enforcement of any other security given
for such indebtedness, or by action to enforce the personal) liability of the guarantor
or the co-maker, if any, of the payment hereof.
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IN WITNESS WHEREOF, Mortgagor has caused this mortgage to be duly executed and
" delivered as of the date first above written,

LASALLE NATIONAL BANK, not personally, but as
Trustee under Trust Agreement dated May 12,
1986 and known as t No. 1311078

STATE OF IL>.av)18 )

)

COUNTE OF COOK -~ %
Rabny ravana

I, a .Ctu,'
County in the state aforersid, DO HERAEBY CERTIFY m;ubl‘i:‘h eod for satd
Assistant Vice Presidant of LA SALLE NATIOMAL BANK, and ... . .
Assistant Secratary of sais dank personally known to me to be the same persons
whose namas ars subscribad to =hg foregoing instrument as such Assistant Vice
President and Assistant Secrit.ry respectively, sppeared before ma this day in
person and scknowledged that tliev uiigned and delivered said instrument as thair
own fres and voluntary act, and 7. tha fres and voluntary act of said Bank, for
the uses and purposas thersin set fo-i\; and said Assistant Secretary did also
then and thare scinowledge that he, as custodiam of the Corporats Seal of said -
Bank, did affix said corporate seal of siid Bank to said instrument as his own fres
snd voluntary adt, and as the Zres ahd v (vitécy dct oi said Bank for the uses
_and purposes therein set forth,

ﬂnﬁ'ﬁ:’ hand and Notarial Seal this_ 4~ e day of - @M,
Vi

A

Not l?‘"jj

My co-;l.n:lon Expiras: .(O'- ” o.vd

Form XXO135

o

I ‘|.
 SALLAD ANNLINAY

L
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Parcel 1:

Lot 21 in Schaumburg Center for Commerce Unit 4 being a :
resubdivision of part ocutlot C in Schaumburg Industrial Park,
being a subdivision of the Scutheast 1/4 of Section 11 Part of
the Northeast 1/4 of Section 11, Part of the Southwest 1/4 of
Section 12, Part of the Northwest 1/4 of Section 13 and part of
the Northeast 1/4 ¢f Section 14, Township 41 North, Range 10
East of the Third Piéﬁgippa':zrédian, in Cook County, Illinecis,.

~ o3/~

Lot 1 ii: Schaumburg Center for Commerce, Unit 1, according to
the pla’. *hereof registered with the Registrar of Titles of Cock
county, (llincia on July 23, 1981 as Document Number LR3224845
and recordad as Document 25892123 of the Southeast 1/4 of
Section 11, “ownship 41 North, Range 10 East of the Third
Principal Meriiian, in Cook County, Illinois.

G711~ YOOV 04¥-O000 M,

Parcal 1lA:

Parcel 2:

Easement for the beiivtit of Parcel 1A as created by Deed from
I.aSalle National Bank, 8 Trustee under Trust Numbex 102677 to
LaSalle National Bank, a3 Trustes under Truast Number 103946
dated November 6, 1981 2id recorded February 5, 1982 as Document
LR3249412 for ingress an® a9ress and also parking purposes,
over, under, acroas and tirough the following described land:
That part of outlot B in Scraumburg Industrial Park being a
subdivision of the Southwest l,a of Section 11, Part of the
Northeast 1/4 of Section 11, Fart of the Southwest 1/4 of
Section 12, Part of the Northwesc¢ of Section 12, Part of the
North West 1/4 of Section 13, and fsrt of the Northeast 1/4 of
Section 14, Township 41 North, Range 10 East of the Third
Principal Meridian, bounded by a lins Jdescribed as follows:
Commencing at the Southeasterly corner of said cutlot B, Leing
the Intersection of the Northwesterly -iine of Tower Road, and
the most Easterly line of said cutlot B, ruaning Nerth 00
Degrees 01 Minutes 10 Seconds East along =a'd Easterly Line a
distance of 50.00 feet; thence running Nortih 319 degrees 58
minutes 50 seconds West, 194.13 feet to the 2lare of Beginning;
thenca running North 0 degrees 01 minutes 10 ®.conds East 160.00
feet; thence running North 89 degrees 59 minutes SO mseconds West
a distance of 50,00 feet; thence running South 0 tlagrees 1
minutes 10 saconds West a distance of 43.00 feet; tuence running
South 89 degrees 58 minutes 50 seconds East a distancus of 15.00
feot; thence running South 12 degrees 30 minutes 33 suconds East
a distance of 101.41 feet; thence running South 35 degizas 49
ninutes 5 seconds East a distance of 22.20 feet to the l'lece of
Baeginning

Parcel 3t

Easement for the benefit of Parcel 1A as created by Grant from
the Village of Schaumburg to LasSalle National Bank, as Trustee
under Trust Agreement dated May 1, 1581 and known as Trust
Number 103946 dated August 31, 1981 and filed November 3, 1581
as Document LR3238733 for ingresas and egreas also for
construction, installation, operation, repair and maintenance of
water main and sanitary sewer line over, under, across and
through the following described premises:

That part of ocutlot B in Schaumburg Industrial Park being a
supdivision of the Scuthwest 1/4 of Section 11, Part of the
Northeast 1/4 of Section 11, Part of tha Southweast 1/4 of
Section 12, Part of the NorthwWest 1/4 of Section 13, and Part
of the Northeast 1/4 of Section 14, all in Township 41 North,
Range 10 East of the Third Principal Meridian bounded by a line
describesd as follows:
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Exhibkit A
Page 2

Commencing at the Southeasterly corner of said outlot B, being
the Intersection of the Nerthwesterly line of tower Road and the
most Easterly line of said outlot B, run Noxth 00 degrees 0l
minutes 10 seconds East along sald Easterly line a distance of
90.00 feet; thence run North 8% degrees 58 minutes 50 seconds
West 193.00 feet to a point: thence run Southeasterly along the
Arc of a Circle Tangent to a line at that point having a bearing
of south 42 degrees 49 minutes 27 seconds East having a radius
of 75.00 feet whose center lles to the Northeast, Southeasterly
61.73 Zoet to a Point of Curvature; thence run South 89 degrees
58 minutes 50 seconds East a distance of 64,01 feet to a Point
of cCurvzcure; thence run Southeasterly along the Arc of a Circle
whoee centnr lies to the Southwest, and whose radius is 30.00
feet, Soutlieasterly a distance of 1l4.56 feet to its Intersection
with a line Iying 60.00 feet Westerly of and parallel with the
said Easterly Yine of outlot B; thence run Southerly along said
line lying 60.04 feet Westerly of and parallel with the said
Easterly line of sutlot B to its Intersection with the
Northwesterly line of Tower Road; thence run Northeasterly along
said Northwesterly %jiue of Tower Road to the Place of Beginning

Parcel 4:

Lot 1 in Schaumburg Cente . for Commerce Unit 2A being a
resubdivision of Lots 4,5, urd 6 in Schaumburg Center for
Commerce Unit 2, being a rezibdivision of parts of outlots B and
€ in Schaumburg Industrial Par):+together with parts of outlots B
and € in said Schaumburg Industrial Park being a subdivision of
the Socutheast 1/4 of Section 1li, rFart of the Northeast 1/4 of
Section 11, Part of the Southwes: 2./4 of Section 12, Part of the
North west 1/4 of Section 13 and lar+ of the Northeast 1/4 of
Section 14, all in Township 41 Nortli, Range 10 (except Building

and Improvements located_on the land). in Cpck County, Illinois.
O7-17- YOO~ 27 ~C0Ed ' A

Parcel 5:

Iot 2 in Rice's subdivision of ocutlet "A" lr  Schaumburg
Industrial Park, being a subdivision of the Scatheast 1l/4 of
Section 11, Part of the Northeast 1/4 of Sectir~ 11, Part of the
Southwest 1/4 of Section 12, part of the North Rezt 1/4 of
Section 13, Part of the Northeast 1/4 of Section' .4, Township 41
North, Range 10 East of the Third Principal Meridiar, according
to the Plat thereof registered in the 0ffice of the Ruoistrar of
Titles of Cook County, Illinois, on Novembar 3, 1982 zs Locument
Number 1LR3280842, in Cook County, Illinois. MM

4

0?-#/- WO-~-020~

Easement for the benefit of Parcel %, as created by Grant made
by and between Lawrence Rice and Maxine Rice, his wife, and
sunrise Realty Company dated Juns 30, 1982 and filed July 2,
1982 as Document LR3265546, for perpetual vehicular and
pedestrian ingress and egress, including incidental rights of
maintenance, repair and replacement, over and upon the Westerly
Fifteen Feet of Lot 1 in Rice's Subdivision of cutlet "A" in
Schaumburg Industrial Park, being a subdivision of the Southeast
1/4 of Section 11, Part of the Northeast 1/4 of Section 11, Part
of the Southwest 1/4 of Section 12, Part of the Nerth West 1/4
of Section 13, Part of the Northeast 1/4 of Saction 14, Township
41 North, Range 10 East of the Third Principal Meridian,
according to the Plat thereof Registered in the Office of the
Registrar of Titles of Cook County, Illinois, on November 3,
1982 as Document LR3280842, in Cook County, Illinois.

€/20/86
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Parcel 6:
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EXHIBIT B

Parpetual easement for drainage purpcoses as dlsclesed by
plat of subdivisicn filed as document LR3406407 and as
created by warranty deed from Frank C. Rathje and wife
Jesephine to the Illinoils State Toll Highway Commission
dated April 2, 1957 and recorded April 22, 1957 as document
16883832 and filed with registrar of titles as document
IR1734215,.

Terms, provieions, conditions and limitations of declaration
of protective covenants for Schaumburg Center for Commerce
recorded March 4, 1982 as document LR3I252022.

Provislon contalned in declaration of protective covenants
for Schaumburg Center for Commerce recorded March 4, 1982 as
docarant 3252022 provided for payment of annual asasessments
for pryvment of expenses of maintenance and special
assaesnnents for capital improvements and unforeseen
expense: .

Easement for public utilities as shown on plat of
resubdivisizn filed November 21, 1984 as document LR3406407.

25 foot parking =setback line as shoun on the plat of
resubdivision filed November 21, 1984 as document LR3406407.

30 foot building setpack line as shown on the plat of
rasubdivision filed lrvember 21, 1984 as document LR3406407.

Dralnage easement as shown on the plat of resubdivision
filed November 21, 1984 as apcument LR3I4C6407.

Easement in favor Cablenet ¢f Tllinois, Incorporated, The
Illincis Bell Telephone Company; The Commonwealth Edison
Company, Northern Illinois Gas Zompany and The Village of
Schaumburg as shown on the plat 07 resubdivision filed
November 21, 1984 as document LR340£407.

Appended to the plat of resubdivisioh filed as document
LR3I406407, is a letter from the Illinuis Department of
Transportation, stating that porticns ot lots 18, 19, 20, 21
and 22 are subject to flood risk.

The plat of resubdivision filed as document IN3406407
contains the following:!

NOTE: Open cutting of streets after final lift <f paving is
prohikited.

Provision contained in the plat of resubdivision fiiasi as
document LR3406407 that no permanent bulldings or othax
structures are to be eracted or maintained upon the easement
areas, but owners of lots in this subdivision shall take
their title subject to the right of the public utilities and
to the right of the owners of other lots in this
subdivision.

Easement for the purpose of installing and maintaining all
equipment necessary to serve the subdivision and other land
with telephone and electrical servi:e, as created by grant
to The Illinois Bell Telephone Company and The Commonwealth
Edison Company as shown on the plat of subdivision filed
March 25, 1985 as document LR3426402,

said instrument was re-filed to correct scriveners error in
legal description and filed January 10, 1986 as document

LR3489140.
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Exhibit B
Page 2

13.

14.

Right of way for drainage tiles, ditches, feedsrs and
laterals, as contained in deocument /R2182455,

Letter from department of public works and bulldings of the
State of Illinois attached to plat of subdivision recorded
as document 20866510 and filed as document LR2455597 and
from the Illinois Department of transportation filed as
document LR3224B845 and attached to the plat of resubdivision
w?ich setates portions of the land will be subject to flood
risks.

Essement to install and maintain all eguipment for the
purrcse of serving the land and other property with
telernnone and electric service, as creatad by grant to The
Commosgroalth Edison Company and The Illinois Bell Telephone
Compaiiv #iled Octobker 27, 1969 as document LR2477728.
{Affects warcel 1A and 5)

Easement fcr the purpose of installing and maintaining all
equipment necessary to serve the subdivision and other land
with telephone 7ind electrical service, as created by grant
to The Illinois Bell Company and The Commonwealth Edison
Company as shown rn the plat of subdivision recorded June 3,
1981 as document 25892123 and filed July 23, 1981 as
decument LR3224845,

Easenment to install and maintain all eguipment for the
purpose of serving the land and other property with gas
service, as created by grant te Northern Illinois Gas
Company reccrded June 3, 1281 as document 25892123 and filed
July 23, 1981 as document LI322484%5,

Declaration of protective coverapts made by State Mutual
Life Insurance Company of Amerlca, 'a corporation of
Massachusetts filed March 5, 1970 a5 document LR2494044.

Said declaration of protectivs covenante amended by
instrument filed as document LR270874.1.

Special warranty deed filed June 17, 198C rs document
IR3165331 assigns rights declared in said cdeclaration of
protective covenants to Grantee in sald deed and subseqguent
deeds.,

A 75 foot building setback line over the south iira-of the
land as shown on the plat of resubdivision recorded June 3,
1981 as document 25882124 and filed July 23, 1981 an
document LR3224846.

Easemant for sidewalk and public utility purposes as shown’
on the plat of resubdivision recorded June 3, 1981 as
document 25892124 and filed July 23, 1981 as document
1LR3224846, being Schaumburg Center for Commerce Unit 2 and
as shown on the plat of Schaumburg Center for Commerce Unit
2A flled as document LR3406406,

Easement for the purpose of installing and maintaining all
equipment necessary to serve the land and other property
with telephone and electrical service, as created by grant
toc The Commonwealth Edison Company and The Illinois Bell
Telephone Company as shown on the plat of resubdivision
recorded June 3, 1981 as document 25892124 and filed

July 23, 1981 as document LR3224846, being Schaumburg Center
for Commarce Unit 2.
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22,

Easement for bicycle path and The Illinois Bell Telephone:
Company as shown on plat of Schaumburg Center for Commerce
Unit 2A resubdivision filed as document LR3406406.

Easement for bicycle path and The Illincis Bell Telephone
Company as shown on plat of Schaumburg Center for Commerce
Unit 2A resubdivision filed as document LR3406406.

Easenment for The Commonwealth Edison Company and The
Illinois Bell Telephone Company as shown on plat of
Schaunburyg Center for Commerce Unit 2A resubdivielon filed
ar, Jdocunent LR3I406406.

Eagarant for ingress and egress for the benefit of adiacent
lot ar, shown on plat of Schaumburg Center for Commerce Unit
2A resuldivision filed as document LR3406406 and as created
by gran® ilated November 30, 1984 and filed March 22, 1985 as
document 72426082,

Easement fo: The Commonwealth Ediscn Company and The
Illinois Bell 4talephone Company as shown on the plat of
Schaumburg Center for Commerce Unit 2A resubdivision filed
as document LR3406:596.

A 30 foot bullding ret back line from the scuth line of the
land as shown on tho /rnlat of Schaumburg Center for Commerce
Unit 2A resubdivision 7Ziled as document LR3406406,

Easement on the plat of resubdivision filed as document
LR3406406 to Cablenet of “llinoils, Incorporated, The
Illinoils Bell Telephone Company, The Commonwealth Edison
Company, Northern Illineis Gas Company, and The Village of
Schaunburg as granted on plat of resubdivision f£iled as
doiumant LR3406406, being Schaunm'sm.rg Center for Commerce
Unit 2A.

The plat of resubdivision filed as discument LR3406406
recites that the land is situated withii 500 feet of a
surface drain of watercourse serving a cributary area of 640
ACres Oor more.

Letter from The Illinois Department of Transportation
Division of Water Resources dated October 12, 1984 and
attached to and filed with the plat of Schaumburg Center for
Commerce Unit 22 resubdivision recorded as documep’.
LR3406406 states that portions of the land are svelect to
flood risk.

Bullding line over the south 30 feet of the land, as ‘eiown
on plat of subdivision filed November 30, 1982 as document
LR328B0OB42.

Easemaent for the purposse of serving the land and the other
property with telephone and electrical service, as created
by grant to The Commonwealth Edison Company and The Illincis
Bell Telephone Company, filed September 7, 1982 as document
LR3328109.

Driveway easement agreement dated June 30, 1982 and filed
July 2, 1982 as document LR3265546 between Lawrence Rice and
Maxine Rice, his wife and Sunrise Realty Company.
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34.

Letter dated September 28, 1582 and attached to the plat of
Ricets subdivision filed November 3, 1982 as LR3280842 from
John D. Kramer, Secretary, Division.of Water Resources,
Department of Transportation, State of Illinois to Cook
County Recorder stating: that based-on data available to the
department, it has been determined that a portion of lot 2
in Rice's subdiviasion, aforesaid, 1s subject to flood risk.

Easement as created by plat of subdivision filed as document
LR2280842, is granted to the Cablenet of Illinois
Incorporated, The Iilinois Bell Telephone Company, The
Coanonwealth Edison Company, Northern Illinols Gas Company
ant The Village of Schaumburg, Cook County, Illinois.

Tarm3. vrovisions and conditions relating to the easements
descrioed in Parcel numbers 2, 3 and § contained on the
instrumeny creating such easements.

Rights of tn2 adjoining owner or owners to the concurrent
use of the rzeements, (Affacts Parcels 2, 3 and §&).

6/20/86
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