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' MORTGAGE TO SECURE A REVOLVING CREDIT LOAN
NOTICE: THIS MORTGAGE MAY SECURE BORROWINGS MADE SUBSEQUENT TO A TRANSFER OF

PROPERTY. @(’
THIS MORTGAGE TO SECURE A REVOLVING CRE LOAN, :s the same may be re-

newed or extended <{(the *“Mortgage"), s dated a:

1986 , and ts madge by and among _ James P. Dibomenlico
—This wife as joint tenants.

who reside at 905 white Wiliow Bay, palatine, Lilinois 60067

as the mortgagors, and Merr Lynch Equity Management, Inc., a Delaware cor-

poration, whose street address s Four Landmark Square, Stamford, Connecticut

06901, as the mortgagee.

Throughout this Mortgage, "we", "us" and "our" refer to the person or any
or al) of the persons who sign this Mortgage and, where title tc the property
describzd below is held by an Illinois land trust (the "Trust"), includes the
Trust ‘whzre appropriate. ‘“Merrill Lynch" refers to Merrill Lynch Equity Man-
agement, inc., the moriyayer, v adyons ts whom this Mortgage is assigned.

DESCRIPTION UF SECURITY

By signing-c¢r's Mortygage, we grant, bargain, sell and convey, warrant and
mortgage (unless ro-tgagor is a Trust, In which event we convey, mortgage and
quitclaim) to Merr'il Lynch the following described property located {n the
County of _Cook a , State of Illlnols, subject to the terms of
this Mortgage:

Legal description attachec hereto and made a part hereof. (See Schedule A)

This property has the adires:t of 805 thite Willow Bay, Palatine
, Mllinots 60087 and, together with the 1nterosts
described below retating to this property, is called the "Property" In this
Mortgage.

In addition to mortgaging to Merril. Lynch the Property described above,
we also mortgage to Merr))) Lynch the following interests relating to that
Property: (a) all butidings and other stiuciures located on the Property; (b)
all rights we may have In any roads and aYizys next to the Property or in any
minerals, oll and gas rights and profits, waver, water rights, and water stock
which are a part of the Property; (¢) all rents-and royalties from the Prop-
erty and any proceeds from the condemnation of, or nsurance payments concern-
ing losses to, the Property; (d) all of the bener'rcial interest in the Trust,
if title to the Property s held in a Trust; and (e, 211 fixtures now on the
Property or later placed. on the Property, Including repiacements of, and addi-
tions to, those fixtures. Our mortgage to Merrill Lynch of the rights and inw
terests described above Includes all rights and interesty wilch we now have or
which we may acquire In the future. For example, if the security mortgaged
under this Mortgage i3 a leasehold estate, and we subsequently ucquire fee ti-
tle to the Property subject to the leasehold estate, the rights ~“nd interests
mortgaged to Merrill Lynch by this Mortgage will include the fce ritle to the
Property that we acquirs. As to any property which does not constitute a fix-
ture (as such term |s defined in the Uniform Commercial Code), this Mortgage
{s hereby deemed to be, as well, a Security Agreement under the UCC for the
purpose of creating a security interest in such property, which we hereby
grant to Merrill Lynch as Secured Party (as such term is defined tn the UCC).

OBLIGATIONS BEING SECURED

We have signed this Mortgage to secure (a) the payment_to 11 Lynch of
a vavolving line of credit debt in the amount of U.S./$100,000.0 ,
or $o much of that debt as may be outstanding, plus all ] ntorest, fees

and other charges owed under the Merrill Lynch Equity Access™ Promissory Note
and Agreement, as the same may be renewed or extended (the "Agreemant”), re-
lating to this Mortgage: (b) the payment of any amounts advanced by Merril)
Lynch to protect the security of thls Mortgage, with Interest on those
amounts; (¢) the performance by the persons who signed the Agreement of thelr
obligations under the Agreement: and (d) our performance of ocur obligations
under this Mortgage. The Agreement and this Mortgage, taken together, are
called the "Credit Documents®.
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BRIORITY OF ADVANCES

All advances made under the revolving [ine of c¢redit established by the
Agreement shall have the same priority as {f made at the time of the execution

of this Mortgage.
REPRESENTATIONS AND OBLIGATIONS CONCERNING THE PROPERTY

We promise that except for the "Exceptions" listed in any title insurance
policy which insures Merr!ll Lynch's rights tn the Property: (a) we lawfully
own the Property.: (b) we have the right to mortgage the Property to Merrill
Lynch; and {(c¢) there are no cutstanding ciaims or charges against the Property.

He give a general warranty of titie to Marrill Lynch, except |f the mort-
gagor fs a Trust, in which event this warranty shall not apply. This means
that we will be fully responsible for any l1osses which Merrill Lynch suffers
because someone other than us has some¢ of the rights in the Property which we
promise. that we have. HWe promise that we will defend our ownership of the
Propercy against any claims of such rights.

We furcher promise that we will neither take nor permit any action to par-
tition or <vidivide all or part of the Property, or change in any way the con-
ditton of %iti~ to all or part of the Property. .

PROVISIONS QF THE AGREEMENT

We understanc that the Agreement calls for a vgrigalg insgrggg rF;g. and
that Merrill Lynch miy, arior to the end of the term of the Agreement and un-
der certain circumstancss soecified in the Agreement, cancel its obligation to
make future advances, anc/on require accelerated repayment of the outstanding
balance, under the Agreenent. The Agreement provisions below relate to the
variable fnterest rate.

;h?‘ paragraph in the Agreemenr —entitled "Interest", provides, in part, as
ollows:

¢(a) ANNUAL INTEREST RATE. The onnual interest rate applied to our Qut-
standing Principal Balance ts calcula*zd dally and equals the Prime Rate -piuy

Aeelpoal 2o Haecrtns 2ale .

(b) PRIME RATE. The Prime Rate for any Late s the "prime rate" published
Wall rnal for that date. ' Ir a "prime rate" range 13 pub-

al, then the highrst rate of that range will be

a] does not pudlisly a prime rate or a prime

date prime rate or the nighest rate of the prime

y + the
rate range published by Th 11 Str roal for.ir2 most recent day within
four (4) days prior to that date, for whig 11" S rant Joyrnal does pub-
1ish a prime rate or a prime rate range, will be used.

If Iﬂg_ﬂg%LTESLII§.!9HLQA% fails to publish a prime raty Or a prime rate
range for any date or for any day within four (4) days prior to that date, the
prime rate or the highest rate of the prime rate range publizana. by

xg*g_Jemﬁ% for that date (or for the most recent day within four ( ays
prior to that date) will be used.

If neither I ] ] nor | York Ti pubiishes a
prime rate or a prime rate range for any date or for any day within four (4)
days prior to that date, the Prime Rate w!ll be the highest of: (A) the high-
est of the rates publicly quoted for that date by Continental [tlinots Natlon-
al Bank and Trust Company of Chicago as a "prime rate”; or (8) the highest of
the rates publicly quoted for that date by Bank of America, NT & SA as 3 "ref-
erence rate"; or (C) the highest of the rates publicly quoted for that date by

Citibank, N.A, as & "base rate".

If any of these banks fails to quote & "prime rate", a “refarance rate" or
4 "base rate” as spacifled above, then the rate guoted to Merrill Lynch b{
that bank as Its publicly-quoted rate for short-term, unsecurad commercia
loans to its corporate customers will be used for purpcses of the above calcu-
lation. [f none of these banks quotes such a rate., Merrill Lynch will use the
rate quoted to Merrill Lynch by the largest bank (in terms of assets) which ig
headquartered in California, and which ts willing to quote Merril) Lynch a
rate, 4a¢ 1ts publicly.quoted rate for short-term, unsecured commerclal loans
to 183 corporate customers. Merril) Lynch will not inciude in the Prime Rate
calculation the rate quoted by any bank which Merrill Lynch controls at the
time the bank quotes the rate.
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{c) VARIABLE INTEREST RATE. This Agreement provides that the annual inter-
gst rate will change when the Prime Rate changes, which means that an tncrease
or decrease in the annual interest rate will take effect on the day the Prime
Rate changes.

Except as limited by law, there Is no maximum limit on increases in the
annual interest rate, and decreases in the annual interest rate are mandatory
as the Prime Rate decreases. We understand that we will not be provided with
any advance notice of changes in the annual Interest rate or the Prime Rate.

PROMISES AND AGREEMENTS
Ne agree with Merrill Lynch as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Except as iimited by paragraph 10 of
this Mortgage, we shatl promptly pay whan required by the Agreement, the prin-
cipal and interest due under the Agreement, together with any late charges and
other nharges imposed under the Agreement.

2. 7PPLICATION OF PAYMENTS. Unless prohibited by law, all payments re-
celved 0 Nerrill Lynch under the Agreament and this Mortgage shall be applied
by Merril) tynch first in payment of amounts payable to Merrill Lynch by us
under parzgrurhs 6 and 25 of this Mortgage, then to interest payable under the
Agreement, tisr _to other charges payable under the Agreement, and then to the
principal payarie under the Agreement.

3. PRIOR MORTJAGES AND DEEDS OF TRUST; CHARGES; LIENS. MWe shall fully and
timely perform all (of ~ur obliigations under any mortqage, deed of trust or
other security agreemesnt which s prior to this Mortgage, including our obli-
gations to make any paymeats when dus.

We shall pay or cause (co be paid, at least ten (10) calendar days before
delinquency, alil taxes, assecsments and other charges, fines and impositions
relating to the Property and a!i encumbrances, charges, loans and 1iens (other
than any prior mortgage or deed of trust) on the Property which may become
prior to this Mortgage, and leascnold payments or ground rents, if any. He
shall deliver to Merrili Lynch, ugar—1ts request, receipts evidencing such

payment. 1f, at the time Merrill Lyncii-elects to terminate the line of credit
secured by this Mortgage (the "Account") as provided in paragraph 16 below,
there is an assessment which |s payable in installments at our election or at
the election of the lessee of the Property. that assessment will nevertheless
be considersd entire!y due and payable on he day the first installment be-
comes due or payable or a lien.

4. HAZARD INSURAMCE. We shall, at our cost, kury the improvements now ex-
tsting or later urected on the Property insured agairst loss by fire, by ha-
zards included within the term “"extended coverage", anu by such other hazards
(collectively referred to as “Hazards") as Merrill Lynch may require. We
shall maintaln Hazard insurance for the entire term of ((he Agreement, or as
long as Merrill Lynch may require, In an amount equal to the iossar of (a) the
maximum insurable valus of the Property or (b) the maximum amrunt of the Ac-
count plus the outstanding amount of any obligation prior vto ¢ils Mortgage,
but In no event shall sych amounts be less than the amount nececlsziry to satis-
fy any coinsurance requirement contained in the insurance pelicy.

We may choose the insurance company subject to approval by Merrill Lynch,
provided, that such approval may not be unreasonably withheld. A1) insurance
policles, i1ncluding renewals, must be in form acceptable to Merrill Lynch and
must Include a standard mortgagee clause in favor of and 'n a form acceptable
to Merrt!l Lynch, Merrill Lynch shall have the right to hold the policies and
renewdls, subject to the terms of any mortpage, deed of trust or other securi-
ty agreement which Is prior to this Mortgage. !f we pay the premiums directly,
we shall promptly furnish to Merrtll Lynch all renewal notices and, if re-
quested by Merriil Lynch, all receipts of pald premiums. If policies and re-
newals are held by any other person, we shall supply coples of them to Merriil
Lynch within ten (10) calendar days after they are issued.

In the event of loss, we shall give prompt notice to the insurance company
and Merrill Lynch. Merrill Lynch may make proof of loss 1f not made promptly
by us.

Subject to tha rights and terms of any mortgage, deed of trust or other
securtty agreement which is prior to this Mortgage, the amounts collected by
us or Merrill Lynch under any Hazard fnsurance policy may, at Merrtll Lynch's
sole discretion, elther be applied to the sums secured by this Mortgage (after

1
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payment of all reasonable costs, expenset and attorneys' fees necessartly paid
or Incurred by Merrild Lrnch and ys in this connection) and fn whatever order
Merrill Lynch may determine or be released to us for use in repalring or re-
constructing the Property., Merrill Lynch has the authority to do any of the
above. Regardless of an{ application or release by Merrill Lynch, as de-
scribed above, this shall not cure or waive any default or notice of default
under this Mortgage or invalidate any act done pursuant to such notice.

[f the Property 1s abandoned bg us, or If we fail to respond to Merr!ll
Lynch In writing within thirty (30) calendar days from the date notice is
given to us by Merrill Lynch that the Insurance company offers to settle a
clatm for insurance benefits, Merril) Lynch shall have the authority to settle
the claim and to collect and apply the insurance proceeds at Merrill Lynch's
sole option either to restoration or repair of the Property or to the sums se-
cured by this Mortgage.

If the Property is acquired by Merr!ll Lynch, all of our right, title and
Interes* In and to any tnsurance proceeds resulting from the damage to the
Proper:y prior to such acquisition shall become the property of Merrill Lynch
to trﬂtzxtunt of the sums secured by this Mortgage immedlately prior to such
acquisitien,

§. PRESEPVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS,
PLANNED UNIT (USVELOPMENTS. We shall: (a) use, Improve and matntain the Prop-
erty In complizac: with applicable laws, statutes, ordinances, orders, re-
quirements, decrees or regulations; (b) keep the Property in good condition
and repalr, tacluding the repair or restoration of any improvements on the
Property which may be iJamaged or destroyed, and shal! pay when due all claims
for labor performed and materials furnished therefor; (c) not commit or permit
waste or permit Impairmeni or deterloration of the Property: and (d) fully and
?rompﬁl{dcomply with the provisions of any lease if this Mortgage Iis on a

easehold,

If this Mortgage is on a un’‘t In a condominium project or a planned unit
development, we shall promptly perform all of our obiigations under the decla-
ration or covenants creating or guverning the condominium project or ptanned
untt development, and the by-laws, reg:lations and other documents of the con-
dominium project or planned unit deviirpment, !ncluding any amendmants. 1If a
condominium or planned unit development rider is executed by us and recorded
together with this Mortgage, the covenants and agreements of that rider shall
become a part of this Mortgage as !f the riZe- were Included in this document

itself.

6. PRQTECTION OF MERRILL LYNCH'S SECURITY. We chall appear in and defend
any action or proceeding purporting to affect the zecurity of this Mortgage or
the rights or powers of Merrill Lynch under this Moitylae.

If we fall to do what '3 required of us In this llortgage or the persons
who stgn the Agreement fall to do what is required of *hem under the Agres-
ment, or If any action or proceeding is commenced naming Mirrill Lynch as a
party or affecting Merritl Lynch's interest In the Property or the rights or
powers of Merrill Lynch, then Merril! Lynch without demand uror- us but upon
notice to us as provided in paragraph 11 below, may, without reler3ing us from
any obligation under this Mortgage, do whatever Merrill Lynch be'feves 1s ne-
cessary, including any disbursement of funds, to protect the secur'ty of this

Mortgage.

If Merril) Lynch has required mortgage insurance as a condition of opening
the Account, we shal! pay the premiums required to maintaln that insurance in
effect until 1t 1s no longer required by Merrill Lynch or applicable law.

Any amounts disbursed by Merrill Lynch pursuant to this paragraph 6, with
interest at the variable Interest rate tn effect under the Agreement from time
to time, shall be pald by us and are secured by this Mortgage. Unless we
agree, !n writing, with Merrill Lynch to other terms of payment, such amounts
shall be payable upon request of Merrill Lynch. Merrill Lynch is never re-
quired to incur any expense or take any action under this Mortgage and any ac-
tion taken shall not release us from any obligation in this Mortgage.

7. INSPECTION. Merrill Lynch may make or cause to be made reasonable en-
tries upon and inspections of the Property. Unless it is an emergency, Mer-
ri11 Lynch shall give us notice (see paragraph 11 below) prior to an inspec-
tion specifying reasonable cause for the inspection.

<da
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8. CONDEMNATION. A taking of property by any governmental authority by
sminent domain |s known as a "condemnation." The procesds of any award or
clatm for damages, direct or consequentlal, relating to any condemnatfon, con-
veyance or other taking of all or part of the Property, are hereby assigned
and shat! be paid to Merriit Lynch, sublect to the terms of any mortgage, deed
of trust or other security agreement which 1s prior to this Mortgage. HWe
agres O exscuts whatever documents are required by the condemning authority
te carry out this paragraph. Merrill Lynch shall have the authority to apply
or release the condemnadtion proceeds or settle for those proceeds in the same
way as provided !n thigs Mortgage for disposition or settiement of proceeds of
Haze+d insurance. No settlement for condemnation damages may be made without
Merritl Lynch's prior written approval.

9. CONTINUATION OF QUR OBLIGATIONS AND MERRILL LYNCH'S RIGHTS. Extention
of thy time for payment, acceptance by Merrill (ynch of payments other than
according to the terms of the Agreement, modification In payment terms of the
sums secured b( thits Mortgage granted by Merri)} Lynch to lnf of our succes-
sors o the waiver or fallure to exearcise any right granted In this Mortgage
or uies the Agreement shall not release, in any manner, our liability, or
that of Qur successors in interest, or any guarantor or surotr of our lfabilia
ty. Meréi’l Lynch shall not be required to start proceedings against such
succetior ¢ refuse to extend time for payment or otherwise modify payment
terms of (b2 sums secured by this Mortgage by reason of any demand made by us
or our successorl,

Nc act or fatlure to act of Merrill Lynch shall walve any of Merriil
Lynch's rights or remadies under this Mortgage unless the walver !s in writing
and stgned by Merril: Lynch, Any walver shall apply oniy to the extent speci-
fically set forth In che writing. A walver as to one event shall not be a
walver as to any other event. Obtaining insurance, or paying taxes, other
Yteny or charges shall nat he a waiver of Merrill Lynch's right under this
Mortgage to accelerate the mrturity of the sums Secured by this Mortgage In
the event of a default under ‘h's- Mortqgage or the Agreement.

10. SUCCESSORS AND ASSIGNS 'BO1NQ; JOINT ANO SEVERAL LIABILITY: WAIVERS:
CO~SIGNERS; CAPTIONS. The agresmerts contained in this Mortgage shall bind,
and the rights under this Mortgage srail extend to, the respective successors,
heirs, legatees, devisees, administrators, executors and assigny of Merrill
Lynch and us. All of the agreements oufa by us (or our successors, heirs,
legatees, devisses, administrators, executes> and assigns) shall be Joint and
severa), This means that any one Of us miy be required to individually ful-
f111 the agreements,

We herebty expressly walve any riqhts or benefit, of homestead, redemption,
dower and/or curtesy which we may have under appiiczale law.

Any person who co-signs this Mortgage, but does nol-arecute the Agreement,
(a) s co-signing this Mortgage only" to encumber that parean's interest in the
Property under the 1fen and the terms of this Mortgags nd to release home-
stead, redemption, curtesy and/or dower rights, f any, (b)/ 1s not personally
1{able under the Agreement or under this Mortgage, and {(¢) warss:s that Merril!
Lynch and any of us or any of the parties to the Agreement mzy ajree tOo ex-
tend, mod!fy, forbear, or make any other accommodations with rejard to the
terms of this Mortgage or the Agreement, without the consent of the rest of ys
and without releasing the rest of us or modifying this Mortgage 2t to the
{nterest of the rest of us In the Property.

The captions and headings of the paragraphs of this Mortgage are for con-
venience only and are not to be used to interpret or define Its provisions.
In this Mortgage, whenever the context $O requires, the masculine gender in-
cluges the feminine andr/or neuter, the singular number includes the plural,
and the plural number includes the singular.

1. NOTICES. Except where applicable law requires otherwise:

(a) To give us any notice under this Mortgage, Merril! btynch will hand de-
liver the notice to us, or mail the notice to us by first class mall, or by
registered or certified mail, Merrill Lynch will deliver or mail the notice
to us at the address of the Property, or at any other address of which we have
given Merril! Lynch written notice as provided in this paragraph,

(b) To give the persons who sign the Agreement any notice under this Mort-
gage, Merrill Lynch wi)) hand deliver the notice to such persons or mall the
notice to such persons by first class mall, or by registered or certified
matl, Merri'l Lynch will deliver orv mail the notice to such persons at the

-
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address indicated in the Agreement, or at any other address of which such per-
sons have given Merrill Lynch such notlce as provided in the Agreement; and

{(¢) To give Merri)) Lynch any notice under this Mortgage, we will mail! the
notice to Merrill Lynch by first class mall, or by registered or certified
matl, at the address specified on our most recent monthly billing statement
for the recelpt of such notices. He may also give Merrill Lynch such notice
at any other address of which Merrili] Lynch has given us written notice as
provided In this paragraph.

Except as otherwise provided in this Mortgage, any notice provided for in
this Mortgage must be in writfng and 1s considered given on the day it s de-
1ivered by hand or deposited In the U.S. Mall, as provided abovs.

12. GOVERNING LAW; SEVERABILITY. lilinols law appllies to this Mortgage.
This does not 1imit, however, the appticability of faderal law to this Mort-
gage. IFf any provision of this Mortgage is neld to be invalid, illegal, or
unenforceable by any court, that provision thall bde deleted From this Mortga?o
and *.e balance of this Mortgage shall be interpreted as if the deleted provi-
ston nevze existed.

13, CUW/COPY. We shal) receive a copy of the Agreement and of this Mort-
gage at the time they are signed or after this Mortgage s recorded.

14, EXERCIS(N REMEDIES. Merrill Lynch may exercise all of the rights and
remedies provided in thit Mortgage and in the Agresmant, or which may be
avatlable to Mervill Lynch by law, and any of these rights and remsdies may be
exercited Individualiy, or they may be exercited together, at Merrill Lynch's
tole discretion, and mzy be exercised &s often as the right tn do 30 octcurs.

1S, EVENTS OF DEFAULT

4. NOTICE ANO GRACE PERICU. An Event of Default will occur without & grace
pericd or opportunity to cure, <r, In some cases, After a grace period, If
there s no grace period, the ivert of QDefault wil) occur tmmediately upon
Merril) Lynch giving notice to us and to the persons who sign the Agreement
(see paragraph |1 above) of the violation or event {except for & bankruptcy
f11ing by us or by any person who siars the Agreement, as described in para-
graph 15¢(b)(F) below, which shall be ‘ar” Event of Oefault automatically and

without notice’.

If a grace pertod exists, the Event of Oefsult will ocecur upon the expirs-
tion of the applicable grace period, after Merc1i1 Lynch gives notice to us
and to the persons who sign the Agreement (ses puoragraph 11 above) of the vio-
lation or event and the grace period, and (A) the vlotation or event 1§ not
cured or corrected within the applicable grace peviur. and (B) Merrill Lynch
has not been provided with evidence, reasonably satisfritory to Merr{it Lynch,
before the expiration of the applicable grace period, that the violation or
event has been cured or corrected. [f, however, a band<uptcy proceeding is
Instituted against us or any person who signg the Agreement ~as described in
paragraph 18(b){(F) below, an Event of Default occurs automat!ca )y and without
notice, upon the earlier of the entry of an order for relief or sapiration of
the sixty (80) day grace period.

If there i3 a grace pericd, 1t will begin to run on the day arter the no-
tice 1y given, and expire at 11:59 p.m,, Central time, on the last acay of the
period. Al) grace perliods are expressed in calendar days, not business days.

Any notice regquirad by this subparagraph shatl contain the following in-
formation: (1) the naturs of the violation or event; (1) the action, if any,
required or permitted to cure sucth violation or correct such event: (111) the
applicable grace period, \f any, during which such violaticn or event must be
cured or corrected; and (iv) whether fallure to cure such violation or correct
such event within the specified grace period, If any, will result in accelera-
tion of the sums secured by this Mortgage and the potentlal foreclosure of
this Mortgage. The notice shall further inform us of the right, !f any, under
appiicahle law, to reinstate the Account after acceleration.

b. EVENTS OF ODEFAULT. Listed below are violations or other events which
elther constitute Events of Default under this Mortgage without a grace period
or opportunity to cure, or which, after a grace period, constitute Events of
Default under this Mortgage. Applicable grace periods are sst forth In paren-
theses after each viclation or event. The violations and events are:

afe
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(A) The persons who sign the Agreement fall to make payments due un-
der the Credit Documents on time (thirty (30) Jay grace period); or

(B) The persons who sign the Agreement fail to keep the promises made
In paragraph 6 of the Agreement (ng grace period); or

{C) Merr!l! Lynch receives actual knowiedge that the persons who sign
the Agreement have (1) omitted material information from, or in connaction
with, thelr credit appllcation, or (11) made any faise or misleading
ttatements on, or in connaction with, their credit application {in each
case, no grace periodl; or

(D) Without the priar written consent of Merriil tynch, (i) we, or
any person who signs the Agreement, agree to sell, transfer or assign the
froperty or any interest in the Property, (11) the Proport( or any inter-
et in the Property '3 sold, transferred or asstgned, or (11)) any ground
Teases affecting the Property are amended or terminated (in each case, no
grauve pericd); or

(E) There 1+ & default or an action it filed alleging a default under
any ¢reund leases affecting the Property or under any credit Instrument or
mortgaos videncing or securing an obligation with priority in right of
payment o.er this Mortgage or the Agreement, or whose lien has or ippears
to have any z=lority over the lien created by this Mortgage;, or any othar
creditor trizg to (or doss) seize or obtain a writ of attachment against
the Property (i each case, ne grace perlod): or

(F) We, or ‘g person who signs the Agreemsnt, file for bankruptey,
or bankruptcy proceedings are instituted against us or any such person,
under any provision «f <ny state or federal bankruptey law in effect at
the time of ftilng ("3 -Qrace pertod if we, or any person who signs the
Agraement, file for bantruntcy;: the earlier of the entry of an order for
relief or the expiration of 4 sixty (80) day grace period within which to
obtain dismissal of the procuedings |f bankruptcy procesdings are institu-
ted against us oOr any such persral; or

{(G) We, or any person who 3'gtis the Agreement, make an assignment for
the beneftt of our or such person‘s creditors, become Insolvent or become
unable to meet our or such person = zhligations generally as they become
due (no grace peried): or .

(H) The persons who sign the Agrecmint fai) to return the checky and
credit card(s) tssued under the Agreement whan required by the terms of
the Agreement (no grace period’); or

(1) Any person who signs the Agresment obia‘ay - or attempts to obtain
sums under the Account in excess of the credit <va'lable under the Ac-
count, as provided ta the Agresment (no grace period); or

() MWe, or any person who signs the Agresment, /fa'l to keep any
agreement contained in any of the Credit Documents not othuruise specified
in this paragraph 15, or any of the representations conta‘ars-in the Cre-
dit Documents {s incorrect (ten (10) day grace period, unless the fallure
is by !ts nature not curable, in which case ne grace pericd o-. !f another
qraco‘r:riod ts specified (n the Credit Documents, that grace feviod shail
preva .

16. REMEDIES. MCRRILL LYNCH HAS CERTAIN RIGHTS UNDER THE CREOIT DOCUMENTS
TO (a) CANCEL THE RIGHT OF THE PERSONS SIGNING THE AGREEMENT TO ANY FUTURE AD-
VANCES UNDER THE ACCOUNT WITHOUT REQUIRING ACCELERATED REPAYMENT OF ANY
AMOUNTS OUTSTANDING UNDER THE ACCOUNT (THAT [§, “FREE2E" THE ACCOUNT); OR (b)
NOT ONLY CANCEL THE RIGHT TO FUTURE ADVANCES BUT ALSO REQUIRE ACCELERATED RE-
PAYMENT OF THE AMOUNTS OQUTSTANOING UNDER THE ACCOUNT, PLUS THE ENTIRE ACCRUED
INTEREST, LATE CHARGES, AND OTHER CHARGES IMPOSED ON THE ACCOUNT (THAT IS,
"TERMINATE" THE ACCOUNT).

THE ACCOUNT 1S AUTOMATICALLY TERMINATED UPON THE OCCURRENCE OF AN EVENT OF
DEFAULT (SEE PARAGRAPH 15 ABOVE), UNLESS MERRILL LYNCH EXPRESSLY STATES, IN
THE NOTICE GIVEN UNDER PARAGRAPH 1S{a) ABOVE, THAT THE ACCOUNT IS FROLEN,

IN ADDITION, OESPITE ANY OTHER TERMS OF THE CREDIT OQCUMENTS, MERRILL
LYNCH MAY FREE2E THE ACCOUNT [MMEDIATELY UPON THE OCCURRENCE OF ANY VIOLATION
OR OTHER EVENT SPECIFIED IN PARAGRAPH 15(b) ABOVE, EVEN IF THE GRACE PERIOOD,
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IF ANY, HAS NOT EXPIRED. MERRILL LYNCH CAN TAKE THIS ACTION WITHOUT GIVING US
NOTICE AND WITHOUT DECLARING THE VIQLATION OR OTHER EVENT AN EVENT OF DEFAULT.

IF MERRILL LYNCH FREE2ES THE ACCOUNT PURSUANT TQO THIS PARAGRAPH 16, RATHER
THAN TERMINATES IT, WE WILL NOT BE OBLICATED TO REPAY THE AMOUNTS QUTSTANDING
UNDER THE ACCOUNT UNTIL THE DATE SUCH AMOUNTS ARE OUE, AS SPECIFIED IN THE
AGREEMENT. IF MERRILL LYNCH TERMINATES THE ACCOUNT PURSUANT TO THIS PARAGRAPH
16, RATHER THAN MERELY FREEZES IT, THE AMOUNTS OQUTSTANDING UNDER THE ACCOQUNT
AND ANY QTHER AMQUNTS OQUTSTANDING UNDER THE CREDIT DOCUMENTS ARE IMMEDIATELY
OUE AND PAYABLE [N FULL AND WE WILL BE REQUIRED TO [IMMEDIATELY REPAY SUCH
AMOUNTS PLUS THE ENTIRE ACCRUED INTEREST, LATE CHARGES AND OTHER CHARCES IM-
POSED ON THE ACCOUNT. IF WE 0O NQT OO SO, MERRILL LYNCH WILL HAVE THE RIGMT
TO INVOKE ANY REMEDY GIVEN IT BY ANY OF THE CREQIT ODOCUMENTS, OR ANY OTHER RE-
MEDY AVAILABLE TO MERRILL LYNCH UNOER APPLICABLE LAW. THIS INCLUDES, WITHOUT
LIMITATION, INSTITUTING FORECLOSURE PROCEEDINGS UNDER THIS MORTGAGE.

MERRILL LYNCH SHALL BE ENTITLED TO COLLECT ALL REASONABLE COSTS AND EX-
PENSES INCURRED IN PURSUING THE REMEDIES PROVIDED IN THIS PARAGRAPH 1§, IN-
CLUDIY . 'BUT NOT LIMITED TO, REASONABLE ATTORNEYS' FEES.

IF MF«RILL LYNCH FREEZES THE ACCOUNT PURSUANT TQ THIS PARAGRAPH 16, MER-
RILL LYNCH *AY STILL .TERMINATE THE ACCOUNT WITHOUT FURTHER CAUSE AT A LATER
DATE IN ACLUPVANCE WITH THIS PARAGRAPH 16, .

IF MERRILL (Y/"H FREEZES OR TERMINATES THE ACCOUNT PURSUANT TO THIS PARA-
GRAPH 16, ALL CREDLT CARD(S) AND UNUSED CHECKS OBTAINED IN CONNECTION WITH THE
ACCOUNT MUST BE I(MMEOTATELY MAILED TO MERRILL LYNCH (SEE PARAGRAPH 1) ABCVE).
IN ANY EVENT, ONCE MURFI.L LYNCH FREEZES OR TERMINATES THE ACCOUNT UNDER THIS
PARAGRAPH 16, THE PERSUNS WHO SIGN THE AGREEMENT WILL NO LONGER HAVE ANY RIGHT
TO OBTAIN ADDITIONAL ADVA'CE? UNDER THE ACCOUNT.

17. ASSIGNMENT OF RENTS: AAPOINTMENT OF RECEIVER: LENGER IN POSSESSION, As
additional security, we hereby ussign to Merrilil Lynch the rents of the Prope-
erty, provided that prior to acz:leration under paraqgraph 16 above or the oc-
currsnce of an Event of Default ‘or zhandonment of the Property, we shall have
the right to collect and retain suchH rynts as they become due and payable. In
any action to foraclose this Mortgage. Merrill Lynch shall be entitled tn the
appointment of a receiver,

Upon acceleration under paragraph 1§ suycve, or abandonment of the Prop-
crt{. Merrill Lynch, at any time and without! hotice, in person, by agent or by
judictatly-appointed recelver, and without rzgard to or proof of elther (a)
depreciation of the value of the Property or (by yhe insolvency Of any person
who signs the Agresment or (¢} the value &f the Prouperty or (d) the adequacy
of any security for the indebtedness secured by ‘tiays Mortgage, shall be en-
titled to enter upon, take possession of, &nd manags “he Property, and in its
gvn name sue for or collact the rents of the Propert . including those past

ue.

A1l rents collected by Merrill Lynch or the recelver thall be applled
first to payment of the costs of operation and management of ’n~ Property and
collection of rents, including, but no limited to, recelver's fies, premiums
on recelver's bonds and reascnable attorney's fees, and then to the sums sa-
cured by this Mortgage. Merril!l Lynch and the receiver shall be liasle to ac-
count onty for those rents actually received.

The entering upon and taking possession of the Property &nd the collection
and application of the rents shall not cure or walve any Event of Oesfault or
notice of ﬂ violation under this Mortgage or Invalidate any act done purtuant
to tuch notice.

We will not, without the written consent of Merriii Lynch, receive or col-
lect rent from any tenant of all, or any part of, the Property for a periced of
more than one month in advance, and in the event of any default under this
Mortgage will pay monthly in advance to Merrill Lynch, or to any recelver ap-
pointed to collect sald rents, tisues and profits, the falr and reasonable
renta! value for the use and occupation of the Property or that part of the
Property in our possession, and upon default in any such payment will vacate
and surrender the possession of the Property to Merrtill Lynch or o such re-
celver, and may be evicted by summary proceedings.

18. RELEASE. Upon payment and discharge of all sums secured by this Mort-
gage and termination of the Adcount, this Mortgage shall become null and void
and Merrill Lynch shal) release this Mortgage without charge to us. We shall
pay all costs of recordation, if any.
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19. REQUEST FOR NOTICES. Merrill Lynch requests that coples of notices of
default, sale and foreclosure from the holder of any lien which has priority
aver thig Mortgage be sent to Merrill Lynch at P.O., Box 1032}, Stamford, Cone

necticut 06904-2321,

20. INCORPORATION OF TERMS. All of the terms, condftions and provisions of
the Agreement are incorporated by this reference into this Mortgage as if In-
cluded in this Mortgage itself.

21. TIME OF ESSENCE. Time 1s of the essence in this Mortgage, and the
Agreement.

22. ACTUAL KNOWLEDGE. For purposes of this Mortgage and the Agreesment,
Merril] Lynch does not recelve actual knowledge of information required to be
conveysd to Merril) Lynch in writing by us until the date of actual racelpt of
such Information at the address for notices specified in paragraph 11 above.
Such date shall be conclusively determined by reference to the return receipt
tn our possession. If such return receipt ts not avallable, such date shal)
be corctusively determined by reference to the "Recelved" date stamped on such
writien- notice by Merrill Lynch or Merrill Lynch's agent. HWith regard to oth-
er ever¢s or information not provided by us under the Cred!t Oocuments, Mer-
ri11 Lyn:h will be deemed to have actual knowledge of such event or informa-
tion as of the date Merrill Lynch receives a4 written notice of such event or
information 7-¢m a source Merril] Lynch reasonably believes to be reltable,
including buv rot limited to, a court or other governmental agency, instity-
tional lender, cc 'title company. The actual date of recelipt shall be deter-
mined by referencs to the "Received" date stamped on such written notice by
Merrill Lynch or Merri!l Lynch's agent.

23. TAXES. If the (aws-now in force for ths taxation of mortgagss, or the
debts they secure, or the manner of operation of such taxes, change in any way
after the date of this Moriraye so as to affect the Interest of Merrill Lynch,
then we shall pay the full amount of such taxes.

24. WAIVER OF STATUTORY RIGATS. We shall not and will not apply for or
avall ourselves of any homestead, ~appraisement, valuation, redemption, stay,
extension, or exemption laws, or any so-called "maratorium laws,” now existing
or hereafter enacted, in order to provent or hinder the enforcement or fore-

closure of thls Mortgage, but hereby w2ive the benefit or such laws. HWe, for

ourselves and all who may claim through- e/ under us, walve any and all right

to have the Property and estates comprisizeo the Proparty marshalled upon any

foreclosures of the lien hereof and agree that an¥ court having jurisdiction to
]

forsclose such llen may order the Propert; $o as an entirety. We hereby
waive any and all rights of redemption from sal( urder any order or decree of
foreclosure, pursuant to rights herein granted, o7 our behaif, the trust es-
tate, and all persons beneficiaily interested there!n. and each and every per-
ton acquiring any intereast in or title to the Property Zescribed herein subse.
quent to the date of this Mortgage, and on behatf of L1 other persons to the
extent permitted by Illinols law.

25. EXPENSE OF LITIGATION. In any sult or other procecding to foreclose
the 11en of this Mortgage or enforce any other remidy of Mersi): _Lynth under
the Credit ODocuments there shall be allowed and included, to the extent per-
mitted by law, at additional indebtedness In the judgment or decres, all court
costs and out=of-pocket disbursements and all expenditures and exp27sys which
may be pald or incurred by Merrill Lynch or on Merril)l Lynch's hehalt for at-
torneys’' fees, appraisers' fees, outlay for documentary and expert evidence,
stenographers' charges, publication costs, survey costs, and rosts (which may
be estimated as tc items to be expended after entry of the decreq) of procur-
in? all abstracts of title, title searches and examinations, title insurance
policies, Torrens certificates, and simllar data and assurances with respect
to title as Merril)! Lynch may consider reasonably necessary to elither prose-
cute or defend such suit or other proceeding or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition of the title
to or value of the Property. All such expenditures and expenses, and those
that may be incurred 'n the protection of the Property and the maintenance of
the lian of this Mortgage, Including the fees of any attorney employed by Mer-
rill Lynch in any titigattion or proceeding affecting this Mortgage, the Agree-
ment or the Property or in preparation for the commencement or defense of any
procesdings or threatened suit or proceeding, shall be immediately due and
payable by us, with interest at the !nterest rate pavable under the Agreement.

-9-
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26. TRUSTEE EXCULPATION. [f this Mortgage s executed by a Trust, the
Trustee OF such Trust executes this Mortgage as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested In it as such
Trustee, and it 1s expressly understood and agreed by Merrill Lynch and by
every person now or hereafter claiming any right or security hersunder that
nothing contained herein or in the Agreament secured by this Mortgage shall be
construed as creating any llability on the Trustee personally to pay the obll-
gatton evidenced by the Agreement or any interest that may accrue thereon, or
any indabtedness accruing hareunder or to perform any covenants elther express
or !mplied herein contained, all such llability, if any, being expressly
walved, and that any recovery on this Mortgage and Agreement secured hereby
shall be solely against and out of the Property hereby conveyed by enforcement
of the provisions hereof and of said Agreement, but this waiver shall in no
way affect the personal liability of any co-maker, co-signer, aendorsar or
guarantor of said Agresment.

27. WRITTEN STATEMENTS. Within five (5) calendar days upon request in per-
son or within ten (10) calendar days upon request by mai), we wiil furnish a
duly ‘acknowledged written statement of the amount due on this Mortgage and
whetner any offsets or defenses exist agatnst the debt secured by this Mort-

gage.
By sicitro this Mortgage, we agree to all of the above.

1.~ ¢ / '
CffZAf',gggz44£2> :
Jamas P. Dibomenico ¢ Jo DiDomenico

MORTGAGOR MORTGAGOR

STATE OF ILLINOIS ) STATE OF ILLINOIS
COUNTY OF C 0 O K ) ss. COUNTY OF C 0 0 K ) s8.

I, the undersigned, a Notary I, the undersigned, a Notary
Public In and for sald County, In Puriic 'n and for said County, in

the State aforassig.of ERERT GER-  the State aforgsa)d, 0D MERERTCKERS s wsps 7

personally known to me to be the personally rnown to me to be the
same person{(s) whose name(s) 13/are same person{s’ whose name(s) is/are
subscribed to the foregoing instru- subscribea o -the foregoing fnstru-
ment appeared before me thls day ment appeared Lefore me this day

in person, ?nd achnow}odgoddt:at in e:rson. 7nd acknowicgqoddtgat

he signed, sealed and de- she signey. sealed and de-

Tivared the said instrument as Tivered the said factrument as
¥__J%%;__ free and voluntary act, heﬁ free and voluntary act,
or the uses and purposes therein or ¢ uses and purpcses thereln
set forth, lnciudin? the reledse set forth, including tns r2'sase
and waiver of the right of homestead. and walver of the right of Fomestead.

Given under my hand and officlal Given under my hand and oi'f<vial

seal this _7th day of _ August . seal this 7th day of
19 86 1986 .

Cdeission‘oxplres:

April 29, 1990
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