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MORTGAGE, ASSIGNMENT OF LEASES AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND SECURITY AGREEMENT (herein-
aftor referred 1o us the "Mortgage") is made us of the 28t¢hday of August, 1986 by
AR ERICAN NATIONAL BANK & TRUST COMPANY OF CHICAGOQO, as Trustee under
Trust Agreement duted August 1, 1986 and known as ‘I'tust No. Q87918-00, whose addross is
set forth below, as Mortgagor, in favor of AFFILIATED BANK/NORTH SHORE NATIONAL,
a national banking association, whose nddress is setl lorth below, as Mortgagee.

Article 1

TERMS OF THE INDERTEDNESS

L1 Certaln Terms of Indebtedness; The following is a summary of certain terms of
the Indebtedness (us hereinafter defined) socured by this Mortgage. A true und correct
copy of the Noto referred to below is nttiched havato ny Lixhibit A and is hereby incorporated

harein by reference and should be referred Lo for a complete racital of all terms and
conditions thercofs:

{a) Lhe Note; That certain Promissory Note (hereinafter referred to as the "Noto")
of even date norewith made by Mortgagor payable to the order of Mortgagee in the
principal amour: of SEVEN HUNDRED THOUSAND and no/100 ($700,000.00) DOLLARS,

{b) Interest Rsie and Payments: Interest shall accrue under the Note at the rate

=2 T ercent (10-173%) per annum during the flrst and second vear of the
Indebtedness and shall be.increased Lo Ten and 8/4 Porcent (10-3/4%) per annum during
the third, fourth and fifth vsars of the Indebtedness which installinents of interest and

principal outstanding undee tha Note shall be due and payable in the amounts, at tie time
and otherwise as provided in'the Note.

{c) Maturity Date; All of thc unpaid principul balance outstanding under the llote
and all unpald [nterest accruad tnarhon shall becomo due and payable, if not sconer paid

or {f not svonor due by acceleration. notice of prepayment, or otherwise, on September 1,
1991 {herelpafter referred to as the "laterity Date"),

(d) Prepayment; There shall be ne-vigint to prepay the Note in purt but the Note
may be pald in Tull upon Sixty (60) days prio: wveitten notice to Mortgagee along with a
prepayment fee of Ona (19%) Percant of tho dvistanding balance due on the duto of [ull
prepayment,

(o) Definition of the Indobtednoss; The ter “fndebtedness" shall mean the principal
amount of, intorost payable on, and all Lthe foes, amounts, puyments, premiums, Habilitios
and monatary linbilities and obligations duu or required teoe paid by Mortgagor under
the Note, this Mortgage or the other Loan Documents, o andor any future advance noto,
wr undor any and all amendments, modifications, restatemaris, coplacements, consolidations,
substitutions, renowals, extensions and incrouses Lo the Noteand-other Loan Documents,

whether heretofore or heraafter existing, and whother direct or indirect, nbsoluto or
contingent.
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Avrticle 2
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DEFINITIONS

2.1 Deflinitions; The following terms shell have the following meanings (any
ther capitalized torm used herein that Is not oxprossly dafined In this Article shall
have the meaning defined olsewhearo in this Mortgage or in the other Loan Documentsh

Ul
i
3

e

(a) Affiliated Porgon; Any (1) gunrantor of any part of the Indebtednoss and any
subsoquon{ or suocessor guarantor;-and (i) Boneticiary (as heroinafior defined), and uny
subsoquent or succeasor beneficiary of Mortgagor, any general partner of any general or
limited partnorship that is a bonoficiary of Mortgagor and the joint venture partners of
any joint venture that is a benoficiary of Mortgagor; and (lii) if Mortgngor ls a gencral or
limited partnorship, its general partners nnd any subsoquent or successor genaral purtners
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werenl; and (lv) if Mortgagor ls a jolnt venture, the joint venture partners thereof; and
(v} if Mortgsgor is a carporation, the perscis of entities holding the controlling
ahareholder interesta therein. .

{b) Awards:  All awards and puyments hecetofore or hereafter made by any
siunicipal, state or foderal ageney ar autherity to Mortgagor, including any awards or
piyments for any tuking.of the Mortgaged Property (us heveinafter defined) as n resuit of
the wxerchie of Lhe cight of condeinnativeg or ewineut domain und any and all proceeds
anG payments hevetofore or hereafter wmude by wiy insurunce company os a result of any
vespaltly ar other event in connection with the Moryoyged roperty.

RYVERVIEW :
(c) Benefliciary: LAKE/ WEST=~EQwi PROPERTIES, an [1linois Limited Partnership,

the sole benefic arz of’ Mortgagor. CORGIELARGL-ROG TR iR RRENBRRETN SN eD)

() Euildings: The retail store commonly known S ErirkeEmRemilbrEipali G R,
3415-17 N./Wesiern Avenue, Chicago, lllinois, containing 1 total of 21,700 square feet
of rentable ‘apran, and located on the Reul tntate (us hereinalter defined) and any and atl
buildings, structures and improvements, and any and all additions, alterations, betterments
ovr appurtenance; thereto, now or at any time herealter sit iated, placed or constructed upon
the Real Busiate ue aw part thereof,

() Commitmeasit; Faetesestni-Corrmitrrentdert - July=iyitdipireom=ltorprpeeee
WW* T e o L

(f) Conteacts: Any‘andall contracts, documents or agreemenis pertaining to
the ownership, use, occupancy, uevelopment, design, construction, financing, operaltion,
management, alteration, repair, marketing, sale, lense or enjoyment of the Mortgaged
Property, and all riphts, privilegse, authority and benefits thereunder (but under no
circumstances any liabilities, oblig=tions or responsibilities thereunder),

ARS 3 5N

(g) Default Rate; The lesser of: /i) the interost rate of Two Porcent (2%) per annum
in excess of the rate ol interest otherw!sc applicuble under the Note at any time, ov (ii)

the highest rate allowed to be charged or collected under applicable law, .
(h) Bvenl of Default: ‘The wecurrenced detined in Article & of this Morigage.
(i Yixtures: All Fixtures, ns defined Inrnag subjeet to the Uniform Commercial

Cude, located on the Real Estate including, withove timitation, all systams, fittings,
structures, equipment, appuratug, fixtures and. othee hizprovaments and items now or
lwecatter temporarily or permanently atlached to, instaded In or used {n conneetion with
shy of the Buildiugs or the Real Estate, indluding but net lieited to uny and all pasti-
. tions, hardware, futors, engines, boilors, lurnacas, plpos, Ltambhyg, condult, sprinkler
P svstems, fire oxtinguishing equipment, eviovator vguipment, telegione and othar commu-
nicutions equipmont, security equipmunt, muaster nntennas and cuble televislan equip-
meat, watar tonks, heatlng, venthating, ale condltioning and ref/igeration equipmens,
Ewundey facilities, and incinerating, yos und cleetrie wnchinery and couisment.,

f': ) Governmental Authority: Any and all courts, boards, ngencias, 2ommissions,

= uitlaes or othey uuthorltieg of any nnlure whatsoever fur any governmentad vait (federal,
3 state, county, distrlet, municipal, wity ovr otherwise) or arbltration authosivy, whether
B now or herealter ln exlstence,

(k). lmpogitionst  All (1) genoeral and special ronl ostate and porsonal property
tuxer nnd other Innd taxod and assessinontis, watur and sewer rates and churges, and all
uther governmental charges and any intorost or vosts or penaities with respect thereto,
und (if) charges (or any easement or agresient insintalnad for tha benelit of the Mort-
gagued Property which at any time prioe to or after tho sxecution of the Loan Doguments
3 may be assesyed, levied or impoded upon tha Mortguged Property or the rent or incoma
E revelved theretrom or any use or cuvupancy theroot, and {1}y othur taxes, asvessmonts,
- lves and goverminental charges levied, finposad or wssessed upon or against Mortgugoer in
vonnection with the Mortguged Propaevty, und (lv) ull unoual premiuins for insurance poll-
b vlex requiced to bo maintained undor ihis Mortgage.

R ) Lepses:  Any and all leases, subloasey, lloonses, concousions or grants of
- ulher possessory intocests (writton or ornl) now ot heveattar in force, covering or affeot-
thyg the Mortgaged Draperty, or any purt theroo! or interest thorein, togethar with all
-3 rignts, powaers, priviloges, options aiid other bunefits uf Moctgagor therounder (but under
B no eircumstances any tlabllities, obligutions or responxibilities thercundar).




[N
wr

ar
L2
[y
-
f ol
sy

L

T
N
te
el

[NV
' }




ST e e

e
IR

=

N o
oy

P s T

" UNOFFICIAL COPN: 45

{m)  Legal Requirements: ‘Tho terms, ecuvennnts, condlitions and restrictions now
o hereatler existing to which Mortgagor, Heneticiney or any other Aflillated Person may
ne tound ot ta whieh'the Mortgaged Proporty s subjuet under (1) aiy und all present and
ruture statutes, laws, rulings, opinions, ruivk, veygulations, ccdes, perwmits, certificates,
nhpravals, acdinnneas,. judielal decistons o viders of nny Governmental Authority in any
wuay applivable to Mortgagor, Benefiviury or any vibur Aftillated Ferson or the Mortgng-
wi Property, and the ownership, uue, ououpiay, possession, cuvelopment, design,
vonstruction, tinancing, operation, inaintunanve, alterntion, repalr, inurketing, sale, lense
ur enjoyment thereof, including ‘without limitation wny related to'woning, building, uttiity
seivice, sewer survice, flre safety, lungd and water wie, subdlvision conteol, condomintium
property, environmental protection, occuputional huulth and safety or (lood hazued; (ih)
the Mactgagor's; Bencficiary's or uny other AlTiate Person's presently or subsequaently
effective corpocate resclutions, by-luws, artielas ol Incorporation, partnershlp sgree-
wment, limited pacinership agreement, juoint ventie ugreement, limited partnership
agreemaznt, joint venture agreement or lrugt agravnient, or other form of business asgo-
clatioa; {41) any and all Leases; (lv) any and ull Coutrnets; (v) any lease, sublease, option,
articles o _ngreement for deed, instulliment contenut or other contract or agreement
putsuant 1o _which Mortgagor Is granted uny possussory, legal, equituble, benefloial or
othee intererc 'n the Mortgaged Property; and {vi) any and all other cusements, cove-
nants, conditiors, restrietions, leases or other contraets and agreements (written or ocal)
of any nature to_waleh Mortgagor, Heneficlary vr any other Affiliated Person may be

hound or 1o which the Mortgaged Property may be subjeat,’ .
{n} Loan_Docvinonty:  Fee—Seomesbtovente L1z Mortgage, the Note, Security

Adrecinent and Assignnicoel of Leases, itents and Profits, all of even date herewith, and

any and all ather documents now or hereulter eviduneing or seeuring the puyment of the

ludeptadness” or the observanee or. performanee of the: Obligations and any and all
aindments, moditications, restatements, replacunients, substitutiony, rencwals, exten-
iions And inereases vhereto whatlicr peretolore e hereafter entered into in connaetion
wilh the ludebtidness.:

{0)  Morlgoged Propertyt The lual Estnte, Bulldings, Fixtuves, Leases, Con-
trnets, Hentls, Awards and Pepsonalty lopolicr withs

() any and all rights, privilege.; tenemuoents, heredituments, rights-of-way,
casvmenty, appendages aud appurtonnnest afcihe Raal Estote snd/or the Buildings
hetonglng or in anywise appertaining thevdts und all right, title and interest of
Morigagor in-und to any streets, ways, steins ur.zores of lund adjoining the Real
Estate or any part thervof; and

{il) any and all betteement, additions, (wopurtenances, substitutions,
replacements and after acquired titie or Interesis tnureof and all reversions and
remainders thereing and

{iii) any and all other security nnd eollateral of any iwutyss whatsocver, now
or hereafier given for the repuyment of the Indebtedness or the performuance and
diseharge of the Obligations,

{p) Mortgagee & Payee of Note: Affilinted Bank/North Shore Naticral, a national
banking association, and-its successors and assigns and the holders, from tim< o time,
of the Note.

{g) Mortgagoe's Address: 1737 West Howard Stroet, Chicago, linols 80626

_(l-i Mortgagor; American National Bank & Trust Company of Chicago, as Trustce
under Trust Agreement dated August 1, 1988 and known as Trust No. 067918-00

(s) Movigagor's Address: 33 North LaBuallo Stroct, Chicage, lllinels 80802,

) Obligations: Any and ull of the covenants, conditions, warrantles, repeeson-
tatiuns and other obilgations (other than the obligution to repuy the indebtedness) of
Movtgugor or othors 1o Mortgagea under or us yat forth in the Note, this Martguge or the
witive Loan Docuinants and undar the Legnal Requiremants,

(u) Purmitted Excoptionss ''he encumibrances and title exceptions specificnlly
dvederibed in Exhibit € attachad hercto amnd mude u purt hereof,
\———m

(v) Rp__ge_;_g.g\_q.l__tx( All right, title und interest ol Mortgagor in und to all furniture,
Yurnlshingd, equipmant, maehinery, goods, inventory und all other tangible personal prop-
vety und any Intaogibles of any kind av churuetar-ud defined In and subjeat to the provi-
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slons of the Uniform Commercial Code now or hervulter located upon, within or about
the Heal Estate and the Buildings, or used or uselul in conneetlon therewith, together
with wil existing or futuro accessories, replucements nnd substitutions theruto or therutor
utd the procceds therefrom, Including, but not Undsed tor (1) all Furnituee, furnishiogs
nig equipment rurnished by Mortgagor 1w teanntsd of 1he Real Estate or the Uuildim,:., (i)
S puilaing mteriuls and equipment inteimiod 1o hwe incorparated in the iinprovemmunts
nov Lk hecealtur 10 be constructed on e Raul Latute, whether or not yel incorporaled
i aueh fmprovements; (i) all maehinury, apparatg, systems, equipinaent or articles used
it supelying huatlng, gas, eleetriclty, veatilutlon, uwiv-vondltioning, wuter, light, power,
cefeigerntion, fire proteation, elovatoe service, teluphone und other comnmunication sae-
vies, master untennns and cable television serviee, wuste removal und ull five speinklars,
atnuke detectors, ulaem systemy, seceurlty siyvsiems, vlvetronio monitering eyuipment und
devives; (bv) wll window or steuctural ¢deaning and maintenancs equipment; (v) oll ndoor
un@ outaoor furniture, Ineluding tables, chales, plunturs, desky, sofus, shelves, lockers,
cabinets, wull sules und other furnishings; (vi) ull ruygs, carpets and other tloor voverings,
drapericy drapury rods and brackets, awningd, window shades, venution inds und cuv-
ting; (Vib-all luinps, chandeliers and other Llighting Uixures; (vill) ull recrestionul equip-
ment and annturialiy (ix) all office Furniture, eqguipinent and supplies; (x) all kltehan
¢quipment und uppliances, including refrigeralors, ovens, dishwashers, range hoods and
exhaust systesns and disposal units; (x1) ull luundry equipment, ineluding wushers and
deyers; (xil). all tooutors, mowers, sweepers, snow reinoval equipinent snd olher equip-
inent used in maiecenance . of intericr und oxtarior portions of the Rewl Bstate; und
(xiil) all other mainieisnce supplies aing inventorivs; provided that the enumeration of
any specific urticies Sf personalty set roeih sbove shall in no way vxelude or be held 10
exclude any itewns op property not speeiticully vnumncerated, that any of the Toregoing
items thut du not constiivie personal property but constitute fixtures under applicuble
tuw shull be includud in the dedinitionn of the wrn "Fixtures” as used haraeln.

(v)  Heul Estate: The eel outute cwned in foe simple by Mortgrgor und legully
deseribed on ,M artached hece' o.und muue & purt hereof,

(w) Rents: All of the rents, revunues, Income, profits, deiosits and other bene-
fits puyable under \he Leases and/or otherw ise uri..mg trom or out of the Mortgaged Pro-
perty or out of the ownership, use, enjoyircit ar dispusition of all or uny portion of the
Mortguged Propuerty or part thereof or intaces: « theruln,

Article 3
GRANT

3.1 Grant. To secura the full and timely paymen? of the lndebtedness and the
full and timely performance and dlscharge of the Obligatisns, Mortgagor by these pre-
sents hereby Grants, Hargedme, Sells, Assiigns, Mortgiyes and Conveys unto Mortguguee the
Mortguged Propuorty, subjeat to, but only to, the Permitted Ereeptions, to have und 10
told the Moriguged Property unto- Mortguygew, its successors and-ausigns forever and
denclficiary, by directing Mortgagor to exccute and deliver this Morigwe, docs herc.by
warrahl that Moctgugor Is well and lawlully selzed ol good, absolute unid lndefeasible fee
simple ubsolute title to the Mortguged Property, free and clear of allimortgages, liens,
charyges, s;eurity interests and. encuinbranves whutsoaver, except only( the» Permitted
Exceptians, and does hareby bind itsell, its succousors and assigns to warrart ond forever
defend fee simple absolute titie to the Mortgaged PProperty unto the Mortgugee, and the
quiet and peaceful enjoyment and possession thereu!, agalnst avery person whomsoever
claiming the same or uny part thereof or interest theecin,

4.2 Condition of Grant. The condition of these presents s such that it Mort-
gagor shall puy or cuuse to be pald the Indeblednusy us and when the sume shall become
due and puyable and shall observe, perforin and discharge the Obligations in accordance
with this Mortguge and the other Loun Doeuments, then this Moctguge und the other

Loun Ducuments and the estotes and ri\;hts geanted by them shall be released and termi-
nated hy Movtgrigea.

Article 4

ASSIGNMENT OF LIASES

4.4 Aaalgumom of Rents, Leades and Profitsi To further secure the full and
timuly puyment of indebtedness and thy full und timeiy performance und discharge of the
Obligations, Morigugor hereby sells, assigns wid wransfers unto Morigagee all of the
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Leases and the llents now due and which may hereultur bacome due under or by virtue of
any of tha Leused which may have beun harotofore or may be herculter made or agreed
1o by Morigugor or the agents of Mortgugur or which imay be made or ugreed to by Mort-
gagee undar the powaers herelin graatod, it belng the Inention hareby to establish an ubso«
lute and prosent transfer and assigninant ot ull sueh l,eases, Rents and ull avails there~
undue, 10 Morygnguey provided, howovaer, the ageupinnee by Mortgugeu ol the loregoiny
nasigmnent, witho ndl of the elghty, powerd, peiviloges and authority su crvutdd, shall nos,
prioe Lo entry upon und taking podsession of the Murigaged Properiy by Mortzageu, be
devnied up voisloued Lo constitule Mortgngee a "Morigugee In Possession,” noe thereafter
D0 st any Vime e in any event obligute Morysugee o uppear in or J cfend uny uetion op
provucding reluled w6 the Leased or to the Moryruad Property, Lo tuke ainy aetions
tnereundey, W expend any money, incur uny expensen, or perfarm or discharge uny obll-
gatton, duty we tludllity under the Luuses, o L0 biusuiig uny obligution or ruesponsibllity
For uny seeurity duoposits or other duposity dellverel o Mortgagor oy uny lussee thepe-
unaer,  Reforcnee is heveby made to thal cortuln Assignment ol Leuses, Rents and
Profity, ~f wven date herewith, exccuted by Mertgugor and Beneficinry to Mormguguee,
which serts foeth in more detail the terms and conditions of sald assignmeny, Including,
witnout liritation, the rights, remedics, powees and authorlty vested in Mortgugee by
virtue of selicussignment, which terins, c¢ondltions, rights, remedies, powers and
uutnoeily areswofn incorporated by his reference. Nelther Mortgugor nor Huneflelary
shull iuve the riyht to terminate or enter into new leuses with reapect 10 the Mortgaged
Property without giving Mortgagee prior weitten notice thereol uud obtuining Morvt-
gugee’s prior writteh ‘oonsent In connection therewith, except under certaln circum-
stanees expressly provided-for in sald Assigioment of Louses, Rents and Profits.

Article §

ERCUIITY AGREEMENT

5.1 Security Interest: This nioriguge shall be construed us o mortguge un real
propecty and it shall also constitute anu serve ag o "Security Agrucment" on personul
property within tho meaning of, and sholl constitute, until the grant of this Morigage
shiall terrminate us peovided in paragruph 309 aerelnubuve, a security interest under, the
Unitorm Comnnereiul Code with respeet 1o Uia Perionalty, Fixtures, Leases und lents,
‘To this end, Morlgagor does Grant, Burguin, Corivey, Aasign, Transfer und Set Over unto
Mortgagee a sceurily interest inand to uny und nieof Mortgagor's right, title and interest
in, 1o und under the Personalty, Flxtures, Leases «vrd Rents (herelnufter referred to us
the "Collatersl") to seeure the full and timely paymepiof the Indebtedness and the tull
and tinely perfornance and discharge of the Obligations, ~Reference is hereby made to
that certain Security Agreement of even date huere'e’ih between Benefieinry und
Mortgugee, which sets forth in mocre detsil the terms and conditlons of suid Sceurity
Agreement and the cights, remedles, puwaers and sulhority veesad in Mortgagee by virtue
of said Sceurity Agreement, which terwms, conditivus, righls, tuimmedies, powers and
authority are hoercln ngorporated by refvrenve.

§.2 Finuneing Statement: ‘Phis Mortguge is intended to be fineacing statement
within the purview of the Uniform Cominereinl Codu with respect to tae Pepsonalty and
Fixtures. The unddrisses of the Mortgugor (Debtor) and Mortgagee (Sccurssd Purty) are us
set forth herein. 'This Mortgage i3 to be liled for record in the real estate »ecords of the
county where the Real Estate is loeatedi The Mortguygor is the record ownec.of the Real
Estate, Notwithstunding the foregoing, Mortgagor and Beneficiary hereby agree with
Mortgugee to exceute and deliver to Morlgaugee, in form, scope and substance satisfac-
tory (o Mortgagow, uny renewals or extansions of suid Security Agreement or Finuncing
Statements ana such additional Security Agreements or Financing Statements and such
further assurancees as Mortgagee may, from thne to time, conslder necessary to croaste,
perfect and preserve Mortgagee's security interest herein granted und Mortgugee may
cuuse such statemoents and assurances to be recerded und filed at such times and places

us muy be required or permitted by law to s0 create, prefect and presacve such security
interest.

Article 8

REPRESENTATIONS AND WARRANTIES

Mortgagor hereby represents and Beneficiary by directing Mortgagor to
execute and deliver this Mortgage and by joining in the execution of this
Mortgage to the best of their knowledye represents and warrants to Mortgagee
as of the date hereof and as of all dates hercafter that:







"UNOFFICIAL COPYs 4 2

8.1 Orgunivution, Authority, ete. Mortgugor, Heneflelary und sny other AUl
uted Person: (n) ure duly organized, vatidly exlsting nnd in good stuading under the lows
of the state of thelr respoctive orgunleation und are qualitled to do business und ure in
geod stundlng In avery Jurlsdictlon in whieh the nature of thelr businusies or propuerties
mukas suoeh qualiticution necessary, Including, but not timited to, undur the laws ol the
State of Winoly; (b} have the right and uuthority to vwn thale propartiug und o curry on
thoelr businesses us now belng conduvtud; widd (@) nee b compliunae with ail luws,
rugulitinng, oralnunees and ordurs of publia uwuthorities upplicable to tham,

4,2 Yalidity of Loan Documuniy. {u) 'I'nt uxveutlon, delivery und peeformuncue by
Moctgagor, Benellciury and any other Attiliated Purson, us the case muy ba, of the Loan
Bodutienty, uin the borrowing eviduncued by Lhe Notur {}) are within the powuers of
Morigugor, Hencticiury and any othee Atfilluted Persong (L) have beon duly uuthorlzed by
all requisite purtheruhip, corporate or teust usetivig (I1) have recuived uld necessary
govuernmestal approval (Iv) will not victute soy of the Legal Requiraments; und (B the
Hute wiG tae Loun Duguments, whaiv vsacutiad und dullvered by Mortgugor, Banaliciuey,
wnd wny othor Altiiiated Porson, as the vuse may be, will constitute tho legal, vulid und
olading obi/gutiony of Mortgngor, Boenoeficiucy und wny othor Afflilated Porson nained
therein In accrrduney with theie respoctive torins,

0.3,  Perwitionnd Appeovals.  All permits, curtificates, upprovals und leenses
requiced Tor or in cornectlon with thu oswaepship, use, cocupaney or enjoyinent of the
Mortgaged Preperty ooin conneotion with the orgunisution, existence and conduct of the
businesses of Moctgugor, Senefielary or uny othee Aftillated Person, huve been duly und
vilidly ls3ued and are and-aboll at all thines hereaftar be in full torce und effect.

6.4 Zoningt. The Mortgaged Property i8 duly and validly zoned as to purmit tha
current use, occupaney and operation of the Moripruged Property and such zoning i3 final
and uncanditional and in full force and effuct, and no attacks are punding or threatened
with rospect thecuto,  The Mortgezed Property complies and will comply with the
requicementy, stundards and limitaticns s»t forth in the applicable zoning ordinance and
oifer applicable ordinances In all partictlars, Ineluding, but not limited to, bulk, density,
height, charneter, dimansion, locatlion uud-pavking vestrletions or provisious,

6.5 Utilities,  All utility servicos necsssary and suffleient for the tull use, occu-
panty wnd opurution of the Mortgaged Property s uvallable to and currently seevicing

the Mortgaged Propurty without the necessity o vny off-site improvements or further
conheetion costs,

8.6 Access.  All streets, highways and waterwava necessary for access to and
full use, occupaney and operation of the Mortguged Propesly have been completed and

are open and availuble to the Mortguged Property withouti iturcher conditlon or cost to
Murtgagor.

ood
4.7 Condition of Mortgaged Property. The Buildings are m/@m physicul
order, repaicr snd condition, are structurally sound and wind and water tight, and all
pluinbing, elcetrical, heating, ventilation, air conditloning, elevator ania ~ihsr mechanical
systems and equipment are in good operating order, repair and condition.

6.8 Pinuneiul and Other Information. Nelther this Mortgage nor aiy other doo-
ument or statement furnished to Mortgugee by Murtgugor, Beneficiury or any other
Afritiated Poerson or any other person, contuins or will contaln any untrue statement of
fuer or oinity or will. omit to state u fuet muterial to the submitted document or to the
Mourigoged Proparty,

4.9 Other Information. All other information, reports, papers and data given to
Mortgagee with respect to Mortgagor, Beneficlury or any other Alfillated Person or
othoers obligated undér the terms of the Loan Documents are accurate, correet and
caomplete in sll inaterial respects.

6.10 Brokerage Commissions and Other Fees. That Mortgagee is not liable
for nor respunsible for the payment of any brokerage commissions or fees in
connection with the loan to be disbursed by Mortgagee hereunder.

6.11  Other Agreements. (a) Morigagor hus herutofore given or cuusy 0 be given
or shall hereafter give or cause to be given to Mortgegee true and correct copies
(necompanied in cach case by all related ugreements and doecuments) of the partnership,
corporate or lrust ugreements or articles or by-luws pursuant to which Mortgagor,
Beneliciary and auny other Aflillated Purson was formed and any amendments thereto; (b)
sueh instruments (i) have been duly exceuted und delivered by the respective parties







thureto, (il) have not been umended, noditied, or asguigned (except us spacified theceln),
(1) ure il full Torev and effect and (iv) ura legul, vulld and binding obligations of the
redpective purtivs ihereto In accordunce with Lhuir respective terms; (o) Neither
Mortgaygor, Henoliclury nor any othor Alfiliuted Porson i a purty to any ugroumant or
instrumunt wdvursaly aftecting its rospuctive preseut or proposed businuvss, propurtios or
naiety, operntion or condition, finuncinl or othurwise; und (d) Nelther Mortgayor,
Hencligtuey nor uny other Afflllated Pordun is {n durnult In the pecferniunce, observunca
we fulttilment ot any of the abligations, vuvenants or vondltions set forth In uhy ugreo-
mutit or Instewineny to whieh it respoctively 3 o purty or to whivh the Murigugea
Proporty is subjuut,

U.12  Tayes. Morrgagor has filed all foderal, stute, aounty and munielpul income
tuy returns cuquired to have been fited by it und hus paid oll taxes which have becomu
duu pursuunt o sueh returns or pursuuant O any ussessments recelvued by It, snd Mort-
gaghe dovs not know of any basis for mlditionnl miswunuont in respoct of suoh tuxed,

6,13 ~Liligatun,  There 18 nut suw pending asgalpst or olteating Mortgague,
Heoneftelury e uny other Affiliated Person wir the Morigaged Property nor, 1o the knowls
udge of Movigupgoe, (8 there threatenod, any astlon, suit o prooeeding ut luw ur s Y1y
ar by or beferevay udministrative agonaey which 1P udvursely detormined wuuld/lmpu & or
- materially affuet the flounclulcondition or apurution ol Mertyugor, Benaficlury or uny othar Aftili-
ated Parson o the Mortguged Property, ’

6,14 Existing beases. A1l uvxisting Juases affecting the Mortyuyed
Property acue dn full voera and efrect und noither Lassor nor Lussee are
in default thercunder and *hat no lessee nas any claim for any deductivn
or setoff against rent anc that all leases contain subordination provisions
requining lestees Lo subordizate their Jueasehulad interest Lo Lhis NMortyaye,
provided that Mortgagee agrecs rot to disturb such lessee in the event of
default under this llortgage.

tiu

e q
COYENANTY

v s

Untll the entire Indebtedness shall huvi basn paid In full, Mortgagor hereby uncon-
ditionally covenunts und agrees as follows

7.1 Puvment and Performance. Mortguese shull pay or cause to be paid the
Indeblednass, us und when, all or any payment thervunder I8 due under the Note, this
Mortguge or the Loun Documenty, and shuil perform ur cruse to be performed ail of the
Obligations in full on or before the dates the Obligutions o any part thurcof are raoquired
to bo perforined und shall commit or sulfer no uer or evarnc whleh (upon notlee or the
passuge of time, or both) would constitute u Jufuult or Bvent ot Defuult undar the Loan
Documunts vr the Logal Requiremeants,

in all mate;ial
spects

7.2 Compliance with Laws. Mortgugor will promptly and falthfully uonrglygalth
all present und future laws, ordinancuy, rules, regulations and reguircinents of avery
Governmantal Authoeity and of every Bourd of Fire Underwrlters havirg lurisdiction, or
abmilar body excreising similar functions, which muy be applicable to it rr ito the Mort-
gaged Propurty, or any part thereof, or to the use, ocoupancy, possassioi. operation,
maintenance, alteration, repair, reconstruction or disposition of the Mortgaged Property,
or any purt thereof or interest therein.

T3 Payinent of Impositions. Mortgagor wili duly pay and discharge, or cause to
be puid and dischurged, the Impositions, sueh Impositions or instullments thervof ta be
paid not luter than the day any fing, penalty, inturest or cost may be added thereto or
lmposed by law for the non-payment thareof.

7.4 Rupuir. Mortgagor wlll keep the Morigaged Property iu/m quality and
condition und muke all repairs and replacements thercof and additions and lmprovements
Lthercto us are necessary or appropriaste under sound management pructices -er-my=hore
gorvimitnrhi-reneieu, und will prevent uny aet or thing which might lmpair or diminish the
value or usefuiness of the Mortgaged Propurty.

o ; Notwithstanding anything herein contuained ta the contrary,
Maortgugor will obtain the written consent of Mortguyes prlor to muking any additions or
alterations to the Mortgaged Property.




- UNOFFICIAL COPY

L Vo
) .
'
[ ‘ s iy . B
i ' L ‘
P
o0 . . . .
. e
P 1
. o . o, ' ’ ' N
.y, .
d . v H e '
L,
Ja . o
Cta
Koy
’ .
T h .
. PR o . . : '
. P Y P . . ' : ‘
i ) P .
‘ ~, N . :
. . s ' .
. o PR ) '
' oy L B .
PR l
', v
o i . ! .
Dol ettt T e . i : '
et . . s d .
[t [ o LN -
. . . N ' L ' ! '
. - Y N FIR B B L - . '
. Lo P
' . ! . . . '
v KSR L P ot [ B : . '
: [P : ' -
. . . P ot -
R . :
o
R Sy b PR . . . )
. [ i . et - . .
i . P . il - '
S . st C L '




: UNOFFICI'%‘I-:': COPYs 2

7.5 Mupagement, Leuasing und Operution. Mortgagor shull provide computent
and responsible manngement for the Mortugod Property, with individuals devoting such
time und uttention us 13 necessary nud oppropriale w develop ana mulintuin the Mopt-
gaged Propucly us u trighr-nuirkddee retail stores Mortigagor shull employ
tanaguinent und leasing agents approved by Mortgugee and the teerms und conditlons of
ally Management, loasing or other canunilasion ugrevinent or any ubuige or replucement
ol any sueh apent or agreement shull, ul Momguioe's option, be subjerl to upprovul by
Moryuidee, )

2]

; e ; . Moryfugor furthor covenunts und agrees
thut all Rents genccutsd by or derived frum the Muwrtgaged Proporty shall be utilized
solely fur expenses direetly atteibutible 1o the Murtgnged Property, including Mort-
gugorts Luoilitles uod obligations with eespuect to the ndubledness and the livpositions so
it wll ot the torugoing are pald in full vl or beture the dates whien due and 50 that pe
seeounts payulle with respoct to the Moctgaged Uroperty shall be allowed to remain
uhpald tor-mure thun thirty (30) days, und none of the Rents genurated by or doriyed
froin the Mortguged Property shall be divertud by Murtgagor and utilized for uny other
purposes unlesy the Yoregolng covenants wid conditivis have been fully satisfled. Upon
Cull satlsfuetizh of the foregoing covenants und conditions, Mertgsger wmny utilize any
sucplug Renty,

L]

7.4 ihaurnnes. Mortgagor shall procure rfor, deliv ko und malintain for tha
benufit ol Morigugec-auring the teem of this Mortyuge, IW%I\ sheejrequired oy Mort-
guguee Including, without dmiration, u poliay ur pollcies insuring the Mortgaged Propuerty
uguinst loss or aumage by flre, uxplosion, winditoem, hall, tornudo, all other perils
insured agoinst under "extendad 2overnge’ ov "ull cisk” polloles and such other hazards
and such other or additionni.osverage us from thne to timo way be required by
Mortgugee Tor Wne Hundred Percert {100%) of the Cult {nsurable value of the Mortgagud
Broporty, including a replagemeont ourc voverage undorsemant comprehunsive gonecul
public lability insurunce against cluims for bodlly injury, death or property danluge
eaeurring on, In or about the Mortgugza Propurty ond affording protection in such
umounts, with sueh risks &mda nd with sueh wniver of subrogation clauses and such
viher terms ay may be/#& Martygugosy and itent Insuranaa or Business Interrup-
ton Insurancu in an amount sufliaient to govuer luis of rents from the Mortguged
Proguety far o puriod of at least six (U) monthn, i’ uny portion of thy flre or othur risks
Indured as provided ubove are reinsurued, such priuius shall contuln a "eut through?
endordement.  Mortgagor shall deliver to the Morigugee the polivivs ovideneing such
induranee and uny udditlonal insuranae which shall bo luken out upon the Moctguged
Progecty and receiptd evidencing the puyment of all proemiams, and that renewals of ull
such polleivd of insurance shall be dolivered to the Mortgagee at lownst thirty (30) days
belore any such (yurance shall explire together with recelpts zvideneing the puyment fop
such renewals, Notwithstanding anything herein to the contesr v, all policies required of
Morigigor by M 3‘#"3“ shall be written o amounts und with compunivs and In form und
cunmnv'ﬁ&g?ﬁ‘& ¥ to Mortgagee; shull bu puyable tu the Mortgezee us ity tnterast may
uppEanr pursubit to u standar =contributory mortgugee clause attachied therete whioh
shall be in oll respects 10 Mortgegee; shull provide for ut 'cust thirwy (30)
days' written notiee to the Mortgagee prior to eancellution of such policies or any inute-
rlul chunge in the risk or coveragus Insured; shall provide that loss pryqnmnts will be
payable direelly to dortgages alone; shuall be mulntuined throughout the-taum of this
Morigage without cost to Mortgogoeu; shull be doposlted with Mortgugew: snd shall
contuin such provisions us Mortgagee deems necessury or desirable to protect its inter~
ast. Morgagee shall have the right und optlon, Lut shall not be oblignted, to muake
peeinium payinenty to prevent any vuncellulion, ciddorsement, alteration or roissuance
and such payments shall be accepted by indurer Lo prevent the sume. In the avent of
foreelosure of this Martgage or othuer trunster of title to the Moriguged Property In
extloguishment In whole or In part ol the Indebtediwess, all vight, thitle und interest of
Murigagor in and 1o such. policies thun in force qoncerning the Mortgaged Property and
ull proeveds payudle thereunder ghall thureupon vest in the purchuser ut such foroclosure
or the Moetgugew In the event of such traniler. I u bianket polley 13 lssued, a certitied
copy of sald policy shull be furnlshed, togathar with u curtiflonte indicuting that Mortgu-
goe is the insured under sald pollay n the propuer dosiguated amount,

1.7 Adjustivent of Losses with Inguver und  Applientlon  of  Procueds of
lnsuennee,  hMuorlgugor hereby assligns (o Morigaguee all proceeds from any insuranee
pulivies pertaining to the Mortgaged Properly, and Mortgagee Is hereby authorized and
winpowered, al its option, to make or fllv prools of loss or dainuge and to adjust or
votmpramize any (038, and to collect and roceive the proceeds from any such policies,

However, Mortgtigen shall not be held responsible for any failure to colleat any insursnce
peacueds rugurg!essvof the cause ol Pullurul In thu vvent the Mortgoged Property or any
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part thereol covered by such insurunce are destroyed or damaged by fire, explosion,
windstorm, hail oc by any other casualty agalnst which insurance shull have been requlred
nercunder, then the Martgagee shall have the right, ut Ha option, uftur dedueting from
sald insurance procueeds all of ity expenses incurred in the collection and administration
ol sueh sums, to upply the net insuranue proceeds in pnyment (without pramlum . or panal-
1y) of the lndebusdness (whether then mutured ov Lo mature in the future), either in
whole ue in purt Lo sueh order as Mortaguee shall deein proper), or to requlre the Mart-
daged Pruperly wo dustroyed or damuaged W be repabred or replaced by the use of sueh
procueds subject to paragraph 7.8 below, I Mortgagee does eleat o upply sueh insgurance
peoceads In payment or reduction of the Indubtedness secured hereby, whether due or
not, und if the snme are insuffleient 1o pay sueh minount in full, then Morigugee shull
flave the tight und option to deciarc the entire bulunwe of the Indebtednuess remalning

unpuid 1o be limmediately due and payable, without ilablity of Morigugor for uny prepuy-
(ment fea or penalty,

7.8 Applicustion of Insurance [Proceeds to_Rupuir, Providid that no Event of
Deruult heenundur or under any of the other Loan Documents is then exisving, or no event
has vaeurred-whieh, with the giving of notive or the pussage of thine, or both, may ripen
into un Eventcof Defavlt hereunder or under the other Loun Documents, any sueh
proceeds nelrt by the Mortgagee for vepairs or reptucaments shall be held by Moriguges
or, (f Mortguipec c.ents, in its sola disvretion, with u title Insurance aompuny or escrow

7 elighuted Oy 1 OTIEBEAe, Upon suchitermy and conditlony ay Moctgugee mauy speci-
Uy, without puymuont cr allowanee of interest thereon, und shall be puid out from timae tu
e 1o Mortigager & jert
Serperd mo.

' Al et plpepieibwd,  UPLD SUOH tariny and conditions us
Mortgagee muy‘:‘.‘aﬁ@ 5:?Cs teundition precedent Vo the inltlal disbursement Mortgugor
shall be required to simultancavuly deposit with Mortyugee the amuunt, if any, which,
when added to the net available {usurunvo proveeds, ks necossury und sufliciont in Mort- -
gagee's judgment 1o compiete such cvpuivs, rebullding or other purposes ws reguired by
Morigugee. i, upon completion of e work, uny pourtion of the lnsurunce proceeds has
not been disbursed to Mortgagor {or cno oranore of the other aforesaid persons) indldent
thareto, Mortgugee may, at Mortgagee s option, disburse such bulance to Mortgugor o
apgly such bulunce toward the paymunt of Uio lnduebivdnaess without prepuyment foe or
penalty. In the wvent of an Bvent of Defuuit nsreunder, Mortgagew shall have the right,
at i\ option, Lo npply the whale or uny purt oV such insurapue proewuds toward any of the
Indebtednasy, In sueh order and manner ug Mortgrygsy vuy eleet,

7.9 Caondemuution Proceeds. All Awards shli-be pald 1o 1he Mortguges und,
ulitor deducting froin sald Awards all of 1ty expenses |y the colleotion and administration
of sald sums, Moctgugee shall have the right, at it opddan, to apply the nel proceeds in
puyment (without premium or penalty) of the Indebtednezs (vhether then matured or 1o
mulura in the future), elther In whole or in purt (in sueh ordes as Movtgngoe shall doam
prapur), or to ruquire the Mortgaged Properties so ulffcoted oy such condemnution to b
ropuired or custored by the use of Jueh procweds In the Same mannar us provided In pura-
gruphy 7.7 und 7.8. If Mortgagee douos vloct Yo upply suoh proceeds ipuyment or redug-
tion of the Indebtednass seaured heruby, whathor dur or not, and if thy same are insulfl-
clunt to pay such amount |n full, the Mortgugey shud) have the right ane ojpilon to declare
the entire balanee of the Indebiedneds comnining unpaid to be immedintely due and
puyuble, without liubility of Mortgagor for uny prepuyment fee or panslty.  Mortguges
shull be entitled to all Awards, and ls hereby authiorized, at its oplion, ta wommence,
uppuar in and prosecute, in its own hame or in Movtgugor's namoe uny sueh procweeding
relating o wny condemnation, and to sottle or eownpromise eny oluim In connection
thorewilh,  Morigugor horeby assigns ond transfors o Movrtgagee wll Awurds uand he
cluling, rights und proceedings in connectiivn thiveswith, Mortgugor agrogs to exuecute
sueh further assignmonts of ull Awards und elalimg, rights end procaadings in conneation
tharawlith us Mortygugee may reguest. Mortgugee shall not be heid rosponsible for any
fuiluce to collect any amount in connection with any such proaeeding regurdless of the
cuuse of falluve,

7.1  Pertormance of Agreemunts. Movigugor, Beneliciury and any other
Aftiliuted Person will duly and punctually perform wll covenants und sgreemonts undere
any agreements o which it ls respectively a parly with respeat to the Mortguged Pro-
perty oe any part thereof.

7.11  Inspection. Mortgagor will permit Mocigugee, at all reasonuble times, to -
inspect the Mortgaged Property,

T.1%  Hoid Haemless. Mortgagor will defend und hold Moactgugee harmless from
any setion, procecding or claima alfecting the Mortiaged Property, or the value of the
Nute or the Loan Documents.

Y.
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7.13  Bouks and Records. Bencliciary will muintain full and complete books and
racords reflecting the results of Its.opuerationy (in conjunction.with its other operations as
well u3 its operations of the Mortgaged Property) in uccordance with genernlly accepted
accaunting prineiplesl and all such books and rucords shall, upon flve (5) days' prior
~ritten notice, be subject to inspeetion by tha Mortgmygee and its representatives,

7.1%  Annual_ Statements, Bonceliciury will cause to be delivered to the
Mortgugue, within one hundred twenty (120) dnys ufter the close of euach J%%S%lﬂ‘ of
Beneflelury: (1) an unnual operating swutemunt, in lorm and substunce/sh ué"!%g; to
Moclgugee, showing ali income and cxpunses of Heneticiury with respect to the Mort-
Juged Property, propured by an indupendent vortificd publie accountunt sutisfuctory to
Muelgugee; ¥ y ; et

B t

e Frliil“l 'd h!. @5 indﬂpa““ ...t‘ FOTIRTR Y i ] v: "“h”o SOOOUFirsvd ““‘il“‘na‘n-!l Foey
Meostpeprin | Wilh rospect to the operating statements, each statemuent shui,l“z@gégﬂgbw
winual rent sohudule and such other datu und hnformution as Mortgaguee may equest;
adaition 10 tie roruiiaing, at any time and rroin thue 1o time Mortgugor shall deliver or
cause 10 be L:;n’,;-':regeagom_ﬁagee_suuh other linuneiul or business dutu or information
us Mortgugee shollFequest wWith respect ta the Mortguged Property, Benaflalary ey
othrer—irithimted=3c mom.  Mortgagee shull huve the right to Inspect und make coples of
Beneficjury's er—unysSibiotodeRonrsanis Look:, records and [ncome tax returns for the

purpuse of veril'ying ariy reports or other information delivered in uccordance with this
puragraph 7.14.

7.15  Depoesits _For umpzsitions.  Mortgagor shall pay to Mortgugee, on ond
subsequent 10 the dute hereol and on cuch of the due dates of instullinents of peincipal
und/ar [aterest us seét forth intha Note, on amount equal to one~twelfth (1/12) of Mort-
gugee's estimatu of the next annuu)impositions. Mortgagor shall also puy to Morigagee
such additional umounts, to be detcrrilaed by Mortguyee from time to thno, as will pro-
vide u surticient fund ‘at least thirty (50) duys prior to the due dates of the next install-
ment ot such lmpositions for payment of sueh linpositions, Amounts huld hereunder by
Morigugue shall not bear interest and muy ba commingled with Mortgogee's other funds,
Provided thut no evuent has oecurred whiel with the passage of time or the giving of
nolice or both would constitute an Event ol @efuuly loreunder, winounts hold by Moet-
gagaeu pursuant 1o this Paragraph shall be inuada avalluble to Mortguygor In sulficient time
Lo ullow Mortgugor to satisfy Mortguguor's obligations under the Loan Documents to puy
lwposiviens,  Upon un Event of Delfnult under th's- Mortgage, Morigugee may, at iti
uption, without being required so to do, upply uny deposits on hand to uny of the Induebt-
ednesd, In such Grdur and munner as Movrtgngee nuy cleat, All duposits are haereby
pledged s saditicnul security for the Indebtedness, urd shall be held by Mortgngee
irrevocubly to be appled for the purpuses For which made sz bereln provided und shall
not be subject to the direction or control o Mortgugor, Heide Asnpeemetertir=ortprper

o o | Rearrrmtirew & " \

AP AP YRR

7.16  Lien Swatus, Mortgagor shull protect tho lien and sequrity ircurest of this
Mortguge ond the Loun Documenta und shull not pluce, or permit to be pleces, or other-
wise mortguge, pledge hypotheeato or snoumber tha Mortgaged Property with, any other
Hen, uttuchmaent, lovy, or security intevest of uny npature whatsoover (whether
mechanics, judgment, tax, stututory, contractual or vther) regardloss of whoether same s
ullogudly or expressly subordinate and Infurior to the lions and security interest orvated
by this Mortguge und the Loan Docuinents, exeupt for the Permitted Excoptlons and If
uny such liun or security interest 13 assorted ugnlngt the Mortgaged Property, Mortgugor
shall prompily, and at {ts own cost und oxpense, puy the underlying cloim in full, or
appear in and det'end any actian or cluim, or tuke such other action 4o as to cause same

10 ba released within thirty (30) days of whun nsuarted, made or flled. Mortgagor shall have a
right to post a bond or othar security in licu thercof; the adequacy therceof shall be subje

to tho 7.47  Restriotions on Teansfer nnd Flnunalng. For the purpose of protaating Most-

o W cagouty socurily, keuping thrh!:ortgu;;cd Pl*upurlyﬁt'rue from subordinute financing llens,

;. reasonable ,.d/opr uyllowlng Murtgegee to rulse thu Interest vatu and to collect ussuinption feew,

Morlgugor agroes thut apy ssle, conveyunaa, further enoumbrance or othur twransfer of

title to the Mortguged Property, or sny interest theveln (whether volunturily or by opera-

tion of law), without the Mortgagece's prior weritton consont, shall be un Event of Defuult
nereunder. .

For tho purpose of this paragruph 7.17 and without limiting tha ganerality of the
foregoing, the oucurrence at any time of uny of the following events, without Mortgu-

»rdiscretion of Mortgugee. .
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gee's prior written consent, shall be decmed to b an unpermitted transfer ol title to the
Mortgaged Property und therefore an Event of Defiant hercunder:

(i} any sule, conveyancy, uﬁslgnmem‘. or uther transicr of, or the
morigage, pledge or grant of o security interest in, ull or any part
of the legal and/ar cquituble title w the Mortgnzcd Property,
including, without Umitation, alt ur any part of the bunaliciul
interest of a trustee MorlguRoe.

any sale, conveygnee, ussignmont, o other transfer ol, or the
murigage, pledge or the grant of a suecurity interest in, any shares
of stock of & corporate Mortpagur, u curporation which js the
heneflelary of a trustee Mortgagor,
general partaer of & partnership Mortjsugor, a con ol which is
a general partner of o partnership ciary of a (rustee
Mortgagor, n corporation vy =T nwnor of substuntially all of
the stock of an wron doseribed in this subparagraph, or any
on having an interost, whether direct or indirect, In

any sale, conveyance, ussignment or other transier of, or the
morigaee, pledge or grant of a security interest In, any general
partiiershin interest of u parinership Mortgagor or o partnership
banefieiory o7 o trustee Morigagor, n partnership which is a gen-
vral partnes in_a pavtnership Mortugor, a partnership which is a
geneval partnér in o par\m-v%h‘ip Leneticlary of a trustee Mortga-
gor, a partnesshin which B the owauor of substantinlly all of the
capltul stock of rav carporation desoribed in paragraph. 7.17{1)
above, or any othe! partnereiiip huving an interost, whethee direct
or indirect, in Mortgroor.

if Mortgagor, Beneficinry ur any otner Affilated Parson shall
modify, amend, terminato, disuelve or in uny way alter its trust,
corporate or pavtnership exiaronee or fall from good standing or
convay, transfer, dlsteibute, ware or otherwise digpose of all or
substantially all of lts properly, asdods or business.

Any such sale, transfer, asslgnment, conveyanee, lease, llen, pledge, mortguga,
hypothecation or any other encumbranve or alionation or contract or agreement to do
any of the foregoing shall be null and vold and of no teves or effect, but the attempted
making thereof shall, at the option ot Mortgugeu, constituie an Event of Default heve-
unddr,  Any vonsent by the Mortgagee, o0 uny.wualver of an Zvzat of NDefault, under this
parngraph 7.17 shall not constitute a vonsent to, ar wniver of woy right, rteamady, or power
<0 vne Mortgogee gpon a subsequent Event of Defauit undoer thiy pavagraph 7.17.

7.18 DELETED

TR,

e

e e e 1 s — T AR e e e ——— . ¢

7.19  Existunge. Morigagor, Beneficlary und any other Aflfitiated Person will

wreserve und keop in full force and etfeet its purtnorship, corporate or trust existence,
righty, (canchisas and trade names,

R o N
SENT IS
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7.20  Use Rustriotlond. Mortgagor shall not use, malntain, operule or occupy, or
atllow the use, maintenance, cperation or occupancy of, the Mortgugud Property in any
munner which would: (a) be dangerous unless safeguarded as required by law; (b) consti-
tute 4 pubhc or privute nulsance; (o) muku void, vulduble or cancelluble, owstmeneuvemdie

i or (d) ulter the current use
and oecupancy of lh-: Mortgaged Propavty. Movtuwnr will not operute the Mortgagoed
Pruperty, or pumll the sume to be upurutud, us u vooperative or condominium bullding
or vubldings in which the tenants or occeupunts participate in the ownership, control or

munug..mem ol the Mortgaged Praperty, or uny puirt thercof, as tainint stoakholders or
stherwisa,.

T

=

T

7.21  Alrerations. Mortgagor shall not, without the prior weltten consent of Mort-
gugoe, muke or porinit to be made any udditions or material alterations to the Mortyuged
Property, s Nutwithstanding. the foregoing, in insluncus. where repualrs, replucemelts,
rencwals, s iditions, betterments; improvements or ulterations arg requlred in and 1o the
Morlgaged “ioperty on an emergency basis to prevuent loss, damage, waste or destruction
thereal, Mo tyugor shull proceed to construct suine, or cause same to be construcied;
pruvided, how;vur, that in instances where such emergéncy. measures ure to be taken,
Mortgugor shaii momptly notify Mortgagee of the commencement of same and the
measures 1o be takeirwhich shall be-subject to Mortguygee's approval.

ramry

TS Mt £

L ST
SR

TR T e

7.22 Repluecersnt of Fixtures and Personallu. Mortgazor shuall not, without the
prior written consent of idortgagee, permit any of the Fixtures or Personalty to be
removed st any thna frowd tne Real Estate or Bulldingy except to the extent permitted
under the Security Agreement ceferred to In Paragraph 5.1 hereof.

723 Restoration Following Any Casuslty. If any act or oceurrence of any kind or
natuce, ordinary or extruordlnary Poeeseen. or unforeseen (nceluding any cusualty foe
which insurance was not obtained oy ehtainable or condemnatlon for which the award was
ubluined or not obtained),. shall rerult in damuge to or loss or destruetion of the
Morigaged Property, Mortgagor shall give notice thureuf to Mortgugee and shall prompt-
1y, at Mortgugor's zole cost -and expenss und regurdless of whether any insurance
proceeds or condomnation award, or any perdion thercof, shall be sufficlent or shall be
inade availuble by Mortgagee for such purpose. commence and continue diligently to
colnplete the restofation, repalr, replucement anz ~ebullding of the Mortgug'ed Propuorty
as neurly as pussible to 1ts value, condition and vaaructer ininedistuly prior to sueh
Jamnuge, loss or destruction,

7.24  Tax on the Indebtedness. In the event of a7 enaetment, nfter the date of
this Mortgage, of any law of the state in which the Mortgaged Property id located
deducting fron the value of the Mortguged Proparty for %ne purpose of taxation the
amount of uny lien theeeon, or imposing upon the Mortgagee taz payment of the whola or
any part of the laxes or assessments or charges ur liens hereln riquired to be paid oy
Merigugor, or chunging In any way the luws relating to the txutizs of mortguges or
debls secured by morigages or Morigugee's Interest in the Mortgaged Property, or the
manaer of collection of taxes, so as to uffuect this Moriguge or the debl seoured hereby
or Mortgague, then, snd in any such event, Muortguigor, upon demand by ldrerqagee, shull
pay sueh taxes or nyycssments or relmburse Mortjjuper therefor; provided, nowever, thut
if, In the opinion of counsel for Mortgugee, (u) it muy be unlawful to requirc Morvgugor
tc make such payment or {b) the making of such puyincent might result in the imposition
of interest beyond the maximum amount permitted by law, then, und in such event,
Mortgugee may eleet, by notlee in writing glven to Mortgagor, to declure the existencu

gl _un Bvent of Deorfuult hersunder, and ull of the lndebtedness sveured hareby shull

become duw and puyable within] siwty=—fid> duys trom the giving of such notlee.
Notwithstanding the foregoing, !t Is iLnderstcod und agreed that Mortgugor Is not
obligated to pay uny portion of Mortgugew's fedecal or state income Lux,

ane-hundred eighty (180)

T e R

oy T
TRt

i

Artlale 8
EVENTS OF BEFAULY

'The term "Event of Default” shull muan the vecurrence or huppening, at any time
and from time to time, of any one or more of 1ho following, without notice to Mortgugor
and without any grace period unlovs othuerwing uxprassly set forth hereln.
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B.l Pavineot of Indebtodness, IY Morigugor, Lenefiolary or uny othar Afflliated
Person shull default in the due and punctual) paymuont of all or sny portion of nny install-
ment of the Indebtedness as and when the sune shull become due und puyable und said

delault is eitiwr uneucable or, i curubls, studi vemusiv uneured fur o pueriod of ten (10)
duys niter uny upplicuble paymuent diute,

Y Parformanee of Obligation. I Mortgugor, Beneficiary or uny other Aflili-
ateda Person shall dufault in the due observuned or performance of any of the Obligations
us un? when required and sald dafault i3 uneuruble or, if curable, shall ﬂirxmain uncured for s
od ol thi J0) davy. : ) ‘ pE : 0 ows dug
ai1igencd o .;.,ﬁ‘;’:-:ibyéeel...ms"f‘eaaw SPEIORC SET NEVER huBYE: BRa T ETRIO 603 08,8 ko
ture-suc eé"'thu ;i_rj_k_z_"gggmg,' Racelvership, Insolvuney, cie. If voluntary or involuntary®*pro-
ceedings undur the oaderal Bankruptey Code shull by commenced by or aguinst Moret-
gagor, Llinneliviary or any other Affilinted Porson, or bankruptey, recclvarship, Insol-
vy, cvorganization, dissolution, liguidution or other similar proceedings shull be in-
stituled Lyfur pguinst Mortgagor, Buenueliciary v any other Affilluted Person wilh ruesgect
to all or uny part of any or all of Mortgugor's, Uenellelary's or uny other Affiliated
Persun's propeciy under the Fedaral Bamkruplu;iCo?e "'iw otheg hw" ol‘cthe United ggates 4
e of any stuaorother competant jurisdietion t is_an involuntary proceeding and suc
proczedings hgve- not  Lzen vacatgd‘ nitl’ﬂn ssxty (60‘ days from the date of f'l?ing thereof
8.4 Luws s.inoting Obligations and Indebtudness. If subsequent to the duts of
\nis Mortgage, uny Lav; I8 passed (a) which renders payment of the Indebtedness und/or
peclormanee of the Qbllgations by Movrtgagor, Beneficiney ar any other Affiliated Person

uiluwtul ur (b) whilch plokikits Mortgngee frow exereising any of its rlghts und remedies
whider the Loun Documents,

ST AT

<SR
TG

8.5 Foreclosure of Gibes Liens. I the holder of a junior or senior mortguge or
other lien on the Mortgaged Fronarty (without hereby implying Mortgugew's consent Lo
any sueh junior or senior mortgage o7 other lien) declares a default or institutes foreclo-
suce or other proceedings for the enfreciment of Its remedles thercundeyr.

8.6 Dumage or Destruction. f the Mortguged Property or any materinl purt
theraof is dewolished; destroyed or dimuagzer, by uny cause whatsoever and the loss is not
udeguutely covered by insurance actuully adll2eted nod Mortgagor fails to depodit with
Murtgugee the dellelaney upon wpitten reguest,

8.7 Tux on_Indebtedness or Mortiruye. (2 sny luw ls enacted which results in the
decluration of an Event of Default pursuant to paraygr:pi 7.24 of this Morigage.

8.8 Muteciul Adverse Change. If there ovcurs, o the judgment of Morigugee, o
materiul adverse chunge In the net assets or financial condizinn of
WPt rerrbfirtadeRovenn By reficcted on uny updat<? financial statement or as
disclosed by an uudlt required by Mortgagee, compared to sush party's net assetls or
finunciul uuuditio;'}htls reflected gn;g:l;iu})uencluiftulgmerj\‘gi sut&mitt‘ed’}o Mort %gieg as of
the diate hereot, grap £ nua ancdl void, at Suc.: as X tgacor
AL WS ihteced JulR,5 Loee, sepeoyed Py Ieboes, o e 0,50 lerg Tt .

. Tulye lepresentation. I any representation or wuivunly made by
Mortgagur, Heneliclury or any other Alflluted Persun neohers in, undes or pursuant to
the Loan Documents shall be false or misleading in anyWespact on or ac85y tiine after

- the dute when made or if any inaccuracy shall exist in any of the financlel stutements,

operating information or other information fuenlshed to Mortgugee In connection with
the Loan Documoenty, "material

8.10 Fullure to Notify Mortgagec_of Default or False Representation. If Mart-
gugor, Banellclary or any other Affiliated Person shuii full to nctify Mortgagee in writing
as soon as lt shall ba practicable to do so upon learnlng that any representation or
wurranty mude by Mortgagor, Beneflciury or by any other Affiliated Person to Mortgugee
is faise or misleuding in any materisl vespeet or upon learning of the oecurrence of any
event wilich with the passage of time or the giving of notice or both would constltute an
Event ol Duefault under the Loan Documuants,

8.11 Fullure to Obtaln_Mortgapue's_Consent to 'Teansfer or Finuneing, If Mort-
gagor shall muke any unpermitted trunsfur or flaancing in violatlon of Purugruphs 7,17
hareof, s
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8,02 Judpiiunt; Levy or Atluchwunt, If uny tinal Judgment for the payment of
Hivhiay MY gacuus o y shall by rendured wguinst
Mourtgugor, Boneficiary oe any other Atfiliuted Person, or if any writ, uttachiment, levy,

cilation, Hew or distross warcant shall bo isaued uguinst the Mortgaged Propurty nor un,
purt tnervol ar intevest thereln,

.

8,13  (nubjlity to Pay lmpositions and Other Dubis. If Mortgugor shall rall to pay
uny of tha Impusitions when duc, or if Mortgagor shull suffer op permit any othar

avcounts puyable in connection with tha Mortguged Property to become past due, or Ir
Morizugor, Bancticiary or any other Affllinlod Parson shull generally tuil oc be unable to
2y it debis wi they come due, or shall sdmit in weilhig its inabllity o puy ity debts os
they bevuime due, or shull make a genurnl usiignment fur tha benefit of eradivors,

{$15,000.00)

Dollars

pad

d.04  Uther lodebtedness,  |f Mortgugoer, ULenellelary or anv other Afllliated
Purson shall defuulUTn the due and punctual perforniunce of any covenunts, conditions,
wurranties, reprodentutions or other obligutions, teluding, withoul lmitution, the
repuyment.of indubtuedness, .undee any decumuents or instruments aviduneiug. or securing

ahy othecdpdeiitednoss owned to Mortguigut und shull tall to eure such default within the
upplicable euve or yruve period, |f any,

8,15  Gelault under Leases. If Mortgupor or Benuticiary defaulls unger uny Lease,

8.16 Daath ov Incompetency.  IF any two of the General Partners oy other
affiliated person shill'dle or become incompetent.

Artiele ¥
DEFAYLT AND FORECLOSURE

4.1 Remedies. If an Event.of Dufuult shall oceur, Mortgagee may, at its option,
exercise ane or more or all of the foilowint remedles cither successively or concurrently:

9.1.1 Agceleration, Deeclure the unpuid portlon of the Indebtedness to be
inmediately due und payable, without furthes notice or domand (each of which hereby iy
expressly walved by Mortgagor), whereupon he same shill become immediately due and
payuble.

9.1.2 Rucelver. Apply at any time "o u court having jurisdiction for the
appointment of u receiver of the Mortgaged Propurty, atid of the Rents and Leases; und
such uppointment shull be made by the court as a mutier of striet right to Mortgagee and
without ceference to the adequacy or inadequacy of thi cerurity or value of the Mort-
gaged Property, or to the solvency or insolvency of Mortgsgfm,‘and Mortgugor does here-
by irrevocably consent- to such appointmint. The Rents shall e applied by the receiver
to the payment of the Indebtedness, as provided in Section 6.5 morcof, or as otherwise
ordered by the court.

9.1.3 Eatry on Mortgaged Property. Enter upon the .‘for’.ﬁmged Praperty,
without forec or with such force as is permitted by luw, and without natics or proeess or
with such notiee or process as |y required by law, unless such notice ¢r process is
wuiveable, in which case Mortgagor hereby waives such notice und procuss, and take
exelusive possession thereof and of all booky, records und accounts reluting tierato.

$.1.4 Power of Sale. To the lullest extent permitted and pursuant to the
procedures provided by applicable lnw, exerclse sueh power of sale us muy be provided by
applicuble luw, und sell or offer Por sule thie Mortizuged Property In such portions, order
and purcels us’ Mortgugee may determine, with ar without having first vuken possession of
suine, 10 the highest bidder at public auction. Such sales ghall be mude In accordunce
with the Legal Requirements therefor for the state in which the Mortguged Property is
located, including, to the extent there rulevuni, the Uniform Commercial Code there In
effect. Nuthing contained in this Suction 9.1.4 shull be construed to llmit In any way
Mortgagea's rights to sell the Mortguged Property by private sale if, and to the extent
thut, such private sule is permitted under the laws of the state where the Mortgaged:
Property is locuted or by public or private sule ufter entry of & Judgrient by uny court of
culnputent jurisdiction ordering same.
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9.1.5. Full or Partial Foreclosupre. Purauunt to the procudured provided by
upplicudie luw, institute and prosecute toreciosure pruauedings with respoact te the Mort-
guged Property; or, It Mortgogoe o cluvls, inatitute foreclosure proccedures only with
vespeet W ou pertion of tha Indebtednesys or 1o o portion uf the Mortguged Property {suah
pactinl proveeding belng herelnafter colerred o ns u poartiul foreclusure), Morlgugor
Ltwes Lhut sale guriuant to a partivl foraclosura, if 3o madu, shull not in uny munner uf-
feel thu remalnder uf the secured Indebtudness, bul ug L0 Such ramainder his Murtguge
acd the llen theeaot shall remain in full Torae and effeot just ay thougn no foreclosure
nle nud boen muda under the provisons ol thin Puvuygruph. Notwithstanding the riling of
aiy purtial toreclosusy or entry of a doerew of dule thurein, Mortgaguu muy alect at uny
time prior to o foreelosure sate pursuunt to such deerve, 1o discontinue such partiul foruee
elosura und to accuierate the entire suocuead tndubtedness by reaswn of uny Event of
Delault upun which sueh partial forecivaur: wis prvudicuted or by reuson of uny otper
Leent of Detuult, und proceed with full forvalusure proceedings. 1t I furthar agreed that
several forecilosure sales muy be made puravunt to partiul foreclosurcs without uxhaust-
Ty the ebgnd of Full ve partisl foreclosure sula far uny cemalnder of Lhe secured Ingduebl-
edhivady 10 W purposo hereol Vo provide Tue o partial forcetosura sule of Lhw
seeured [neebredness without exhausting the power o foreclose and o sell the Mort-
guged Propelly purdunnt to any such partial forualosure for any other part of the secured
lidubtedneds wthee matured st the mo Or dubsequently maturing, und without
oxnuusting any vign? of wocelaration and Null forealosure.

Sl Qrace. Exerclge any athur ramedy upecifioally grunted undaer the Lodn

Luvuinents or now wrneraulter existing In equity, ut luw, by virtue of stutute or othee-
Wine,

w2 Whght und Authority of Rueulver or_ Moripgugos {n_the Event of Defuult,
Fuaer of Allariey. Hpon the ooourrence of un Evant of Default hersunder and entry
upun Lthe Moptgupged Propocty paesunnt to Purugraph 9.1.3 hereof or appaintment of o
recaoivor pursuant 1o Puragraph 9,102 heevol, and under such terms und condlitions as may
be desmined prudent and reasonable, In i Movrlgagee's or recelver's oplinion under the clr=-
cuinstanpces, all nt Mortgagor's expense, Mortgugee or suld recalver, uy the case may be,
may do or perinit any one. or more of tne Jollowing, successively o concurrantly: {(u)
enlel Upoh ahd take possession and contror ol ihe Martguged Proparty; (b) tuke and muin-
tain possesdion ol all documents, books, veesrds, pupers and aceountls related to the
Mortgaged Proporty; (@) exclude Moctgagor, 1% sirents and employeos, wholly from the
Mur\gayged Broperty; (4) manage and opurute tne Morgaged Propaerty; (e) preseeve snd
maionkuin the Mortguged Property; () muke repuivi und alterations to the Mortguyjed
Prapeety; () complele any construetion or repalr ai the-tuprovements on the Morigaged
Prouperty with suen changes, additlons or nodificationsto Jpe plans und spaciticutions or
intended disposition and use of the improvements under Zeastruction on tne Mortgoged
Property as Morigagee ay deem upproprinte -or duesircble to place the Mortgaged
Property in such vondition as will, In Martgagee's sole judgmant, muke it or any port
thervuf readlly murkutable or rentablu; (h) conduetl u marketing or leasing program with
respact 10 the Morigngead. Property, or ewnmploy o marketing or lews!ng agent or ugents 1o
du zo, directed to the lease or sale of the Mortguyged Property, undeae cuch othér terms
and conditions a3 Moctgagee may in its dole diseretion deem appropriuts ov desiranle; (D
employ such contractors, subcontractors, mutecialmen, architects, engiacers, consul-
tants, mucagers, brukers, marketing ugents or other employees, ugents,-independent
conteactors or professionals, a3 Mortgugee may in its diseretion deem copropriate or
deslrable, to implement and effectuate the rights and powers herein granted, {{) exaecute
und deliver, in the name of Mortgagor ay attorney-in-fuct and ngent of Mortgugor, or in
i1s own nume us Mortgagee oc recelvar, such documents and instrainents us ure neguessary
or upproprinte to consummate authorized transactions; (k) enter sueh luuses, whether of
rewl or personsl property, or tenancy agreements, under sueh terms and conditions as
Mortgugee or receiver may in its sole discretion dewm uppropriate or desiruble; {1) coliect
und receive the Rents from the Mortgaged Property; (in) eject tenants ac repossess per-
sonul property, us provided by law, for breuches of the condlitions of their leases or other
agreements; {n) sue for unpald rents, puyiments, Incuiie or proceeds in the name of Mort-
guger or Mortgugees (0) maintain actions in lorcivie detalner and uetions in distress for
rent; {p) vomproinise or glve acquittance tor rents, puyinents, lncome or proceeds \hat
nuy becaome due; (¢) dalegate or assign any snd uhl rights-and powers given to Mortgagee
by tnis Morlguge; und/or (r) do any aetd which Morlguigee or pecefver in ity discretion
deems sppropriute or desirable to protuel the sovurity hureof and/or use such meussures,
legal or equitable, us it may in-its diseretion deein uppropriate or desirable to implement
and effecluate the provisions of this Mortguge.” This Mortgage shall constitute a diree-
tion 1o und full wuthority to any lessue or other thivd-purty who has haretofore dealt or
muy heceulter deal with Mortgagor or Mortgugee, ut the request of Mortgagee, 10 puy all
uwimounts owing under uny lease or other ugrecment to the Mortgugee without proof of the
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welault teliud upon,  Any such lessee oe thivd-parLy i3 horoby lrrevocubly suthorized 10
vely wpolh whad wuinply with (and shall be fully protevied by Mortifegor it s0 doing) uiy
PeQuadl, tulive of demund by the Mortgugee for the payment 10 the Moctgugue of any
Wels ot wilier swing which may be or tharaulter bevoine due under iln luase o othor
wglatiienl, L Fur Uue performunee ol any undertukiggs under any suchh beade or uihep
Lutediienl, and shiutl nuve oo cight oc duly wolnguire Lu W whathor wny detuult under Wis
Mudtgape ot uny of the other Loun Docuimaity b netually oceurevd or is then existing,
alnd Alovigugdur ooy constitutes und appohits Mortigoegee, ity uHGhisneuey, SUCUeNsuly,
Lranulerees bush nuiineed, 88 Mortguyoet. g st lowlul sltornuy=iu faatl wbd wgvnt,
wilty Tull powur of nubstitution in Whe dtortgugud Property, In Morlgugor's tneime and
dlewds WO Ao wr purinit any one or more of the furuolng deaeribud clghts, remedlies,
puwuls ahd sutharitiug, Successively nnd coneurrently, and ssld powur of ultorney snall
tow Juethieria power coupled with an nterait and lrrovoeable. .

3.4 demuedivi_Cumutntive und Convuprent,  ‘t‘he rights end remudies of Mot

Ctwgus L eovidled herdin Bnd in the Loon Ducuments shall be cumuletive und coneurednt

W (may e pursued depuratoly, succesiivuely o lugeither against Morgugor or ugainst
wlhive OOligues Geapningt the Mortgagaed Propuirty, o uny ong oF more ol thdin, ol the ol
giseretion of Movlyaprae, and may bo exareised as oftan 03 oecasion Wievefor shall urise.

Trvw Tulluew o uxoedize any sueh viglt or reimedy shatl 0 no event be cunstiued us a
wuiver or reluuse thesgol,

Yl Viwiver of Redwomptlon, Nutice, Maeshuliimg, eta, To tha extent permitted by
lav, Mortgngor havaby walver any uind all vighty of redumption froimn sule undur uny order
or doured of fuceclosuce of this Mortgugd or wivlue uny sule pursuunt WO upy Stetule,
weaat, duuree G jJudgment of ooy cocurt, on ity own buhalf, and on Luhall of vaelh und
vely pursei bedqguicing any intereat)io or title to thy Mortgaged Propurty oe any portion
thesuol. Morigngor further agreed, Lo the extuat permitted by luw, thuat If o defuult
veeuss hereundes, telther Mortgugor nowv-wnyone ¢luiming through or undee It shall or will
weboup, elulmy or seuk to take advantige ol uny homuestead exampiion, uppraisement,
valualion, atuy, catenslon, mocatorlum or/oiher luwy now or harvuller in forvy, I8 ordur
to prevent or hindur enforcement or furveiszare of 1his Mortgugy, or ubsolute sule of the
proelerly hwevhy cuuveyed, ar the Uloul woddbsolute putting Inte pussession thepaol,
Hianudiataly wlier sueh sale, of the purchusurs Yaaeat, and Morlgugor, for gl und all
whu Inuy al aby thine clalm through vr under It heveby walves und ruleasvs to the tull
eatenit that b neey lawfully 30 do the Bueneiiv ol euch Jawe and any sod ull rlguts Lo huave
the sasuls cwnprized 10 the sceurity fnveiied to be creuted haroby macshulicd upui uny
Furedloaury of Uw Jien hereol,

v.d Applivativn of Proceeds, ‘v procuvas of uny iale or all ue any puction of
the moeiguged Propurty and the amouwits generuled by any holding, leusing, operation or
olher use of the Mortguged Property shall be upplied by Muetg:igue in such order s
Morlgagee may ut its option eleet, for the Yollowing purposess

() to the payment of uil ol The vusts und expensus of <aking pussession
of the Morvguged Property andg ol hulding, using, lessing, repuirioy, lmproving und

seblimg \he snne, including, without limitation, payment of altorncys' Jees und rees
of L Puveiver

{b) to the payment of ucueruud and unpald Interest duu on the Note;j and

{u) to the payment of the bulunce ol the Indebtedness.

%8 Ho Conditions Precedent to UExerclse uf Remediess Mortguger shull not be
relicved of uny Obligation by reason of: (u) the fuilure of Mortgayves to comply with vy
reguest ol Murtizugur to foreelose the licn of this Murtgage or to enforee uny provision of
the other Loun Documents; (b} the releuse, regurdless of consideration, of the Mortguyed
Property or uny portion thereof or the uddition ul uny other propurty to the Mortguged
Progerty) (@) wuy ugreemant or stipuluvion extunding, renawing, reucrunging oe in any
olthuet way Inwdifying the terms of the Loan Documentys without fivut huving obtalned the
whtent o, given notice 1o or paldl uny consideirution to Mortgugor and (i suct oveut
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Mortgugor shall continue to be liabie to muke puyinent according to the terms of uny
suen extension or madification agreement unless exprussly released und discharged in
writing by Mortgugee; or {d) by any other uet or oceurrence save und exeept the com-
plete puymuent of the Indebtedness and the vomplete rultillment of ull of the Obligutions,

b7 doeimnity.  Mortgugee shull not be wbligated to perform v discharyge, noe
aues it herepy undertake to perform or dischurge, uny obligation, duty or Hubitlly of
Aorigugor, und to the extent provided by luw nnd oxcept for Moptgngee's willful mis-
conduet or grous negligonce, Mortgayor :nhull und docs hereby ogree to protecet, lndem-
nily, defenn wnd hold Mortgageoe harmloss of und feoin any and uall Habillty, loss, vost,
dApense or dumuge which It may or might incur in tha exercise of its rights, reimadies,
powars und uuthority hereunder, and of und from uny and all elaims and demands whatso-
vver which muay be nsserted aguinst 1L by reason of any alleged obligutions, undurtaking
or liubilitivs, Should Mortgagee incur nny such Yaublilty, loss, cost or dumage of or in tha
dufendu of nny elaims or demunds, the winuunt thypeeot, ineluding vosty, eXpansus und ut-
turieys toes, shnll be socured hereby, niwd Mortpugor shall reimburse Mariguigee theretor
hinmealutely upun doemand, with Intercst seeralng at the Dofault Ratu.

v.b Cisvontinuanae of Procondings. In ¢uie Mortgageo shuil have precouded to
invoke any lzel, ramady ot recourse purtnitted under the Loun Docuinents and shall
Lhereafter vlogt o discontinue or abandon sutne fur uny rendon, Morwgagee shall have thu
unqualitied right' 52 to do and, in such oo eveny, Mortgagor und Mortgagew shull be
restored to thule furmar positions with respeet to the Indebtedness, the Obligations, the
Loun Dounnents, the Mortgoged Property and otherwlse, and the clghts, remedies,
reduuries and powert of RMlectgagea shull continae s i) sumao had aever bewn invoked,

10,1 Future Advances. This Morvgugoe |3 glven to segure puyment of the Note,
wouether the entire amount thereol simll have beun advanced to thue Mortgagor at the
date hercof, or ul o later dato, and to sweure the payimuent and performunce of ull other
Hubtles und obligationy of Morigager undarahe Nute or the Loan Pocuments, and any
Gihuet amount or smounts that may by added o i Indubledness upder the terms of thiy
Morigege, ull ol which Indebtednesy being cquslty secured with and baving the sume
prioelty 48 any amounts advanced at he dutu corvof, It 18 agreed that uny future
udvances mude by Mortgagee to or fur the bunaviy ol murtgagor from tima to thme under
thls Mornguge or the Loan Documents and whuther ot not-dueh advanues ure obligatory or
ate made ut the option of Mortgogae, or otherwiue, masie at any time from the dule of
this Mortgage, and ol interest uccruing thuceun, shall Ge oqually decured by this
Mortguge and huve the same priority us uil winounty, if ars,- ndvanced us of the duate
hereol und be subjuet to ali of tha tarms und provisions of this Mortguge. The total
aniaunt of indobluoness that may be so socured may increase o decrouse from time to
thine, DU the totul unpaid bulance o secured nl any one time, plug interedt thereon, plus
any disbuesements made for the payment of tuaus, levies, Insursiea or other liens,
churges or encumbrances on tho Mortguged Pruperty, plua Interest on‘such disbursements
ut the Defuult Rate, shall not execeed Mive Hundred Porcent {800%) of therico amaount of
the Note,

10,2 PFurther Assurances. Mortgugor, upon the rengonable raquust of Mortgagee,
will execute, ackinuwledge and deliver sueh further Instruments {Including, without limi-
wntion, 4 duclarution of no set-off) and do such further sets as may be neccssury, desir-
able or proper o curry out more effuctively the purpose of the Loan Documents,

10,3 Recording and Fillng, Mortgagor will cause the Loan Documents and all
supplemuents thareto at all times to be revcorded und filed fn such munner and In such

pluces ns Moctgugee shall request, and will puy uny recording and flling tuxes, foos and
ulhier churges,

10.4  Mortgagee's RIght to Perforin the Obligations. If Mortgugor faily to make
any payment or purform any act required by the Note, the Loan Documents or the Legal
Requirements, Mortgagee, without any obligation so0 to do and without waiving any other
right, remnedy or recourse, may make such payment or perform such uet at the expense of
Morigagor. All sums so pald by Mortgagee ond ull costs Ineurred in connection there-
with, together with intarest thereon ut the Default Rate from the dute of payment, shull
constitute part of the Indebtedness seoured by this Mortgage and the Loun Documents

und shall be puid by Mortgagor to Mortgugued on dueinund o shall be {neludad In uny judg-
inent of forecelusure,




-~ UNOFFICIAL COPY o

. [ . o ' '
. . O P '
. B 4 i '
: el ‘
. ; :
,
1. . . ’ ‘
.o i
' , . i . ' l
;
. . |
i
t ' l
. . , Do .
e . " . e i ' i
) .
R
Lo , . . . Lo,
i i N N '
. e .t . sl s [
i £ L * . !
it R |
EE N Dot 2 RN E e . ' ‘
; K
" b : }
[ R PR ' o :
. ! RN MY REAY . I o
il . " - N A : e l ‘
. . N
' . L . R ' ‘
. I e N
- . . ' o . ! B '
. o - - ‘
.
S ; R T ’ '
v ' . I e AR ! ' ’




© UNOFFICIALGQRY -

10,5  Modification. The Loan Documunts und the terms of each of them may not
be changed, walved, discharged or terminated orally, but anly by an i{nstrument or

instruments In writing signed by the purty sgainst which enforcemunt of the change,
waiver, diseharge or termination Is asserted.

10,6 No Walver. ‘All options and rights of eloction hereln provided for the benefit
ot the Morigagee ure continuing, and the fullure Lo excreise any such option or right of
clection upon 4 pacticulue default or breuvh or upun sny subsequent defuult op breuch
shull not be construed as waiving the right to uxercvise such optiontor vlection st any
luter dute. No cxeccise of the rights und powers herein granted and no deluy or omisslon
lo e exeecise of sueh rights and powers shall be held to exhaust the sume or be con-

sirued us o walver thereof, and every such right ana power may be exvrcisud at aity time
and rrom Lime 1o time.

1.7 ~ Subropgution. If the proeceds of thu Nole ure utllized in wholae oy in purt to
tuke up uny uxlsting lien against the Mortgauged Propartles or any portion thereof, the
Morigague soall be subrogated to any und ull rights of the holder of any such ilanm,
whethee or roy 1t is assigned to the Mortgugee, und sald liens wro hervby ronewed,
extended und wreried forward in full foree und effect fur the beneflt of Mortgague.

10.8  Mortpayze's Costs and Expenses. Mortgogor further expressly covenunts and
dgrecs to phay Morigaree ull costs und cxpenses of every kind puid or incurred by
Morigagee in any wsy i conneation with the Note, this Mortgage or uther Loun Docu-
Mmuents wnd the protection of the Mortgugud Property or the malntenunce of the len of
this Mortgage and the secuzi’y interests undor the other Lean Documents, or otherwise in
cunneelion with the detemninzilon and exurclse by Mortgagee of uny of its rights or
remeales under the Loun Documents upon tha cecurrence of any avent which, with the
pussage of thine or the glving or noice or bouh, eould vonstitute a daluult ar un avent of
dutault hereunder, including any oid sll exponditures for dooumentary evidenca, title
lisuranae, minutes of foreclosure, <cany ubstract ur oplnion of title o the Mortgaged
Property, and oll shinllar fees, costs, sharres nnd exponses, and including ali®attocnueys’ *reason
fues und stenogrupher's fees, puld or invyrruldl by Mortgugee In any suit av legal proceed- able
g, or in preparation or in antlelpation of Secluring u defoult or event of defuult or In
arepuration or in unticipation of such sult or proveuding, regardless of whoether sueh sult
ar praceuding I3 nctually instituted, including witbout limitation, any bBunkruptoy ur insol-
vahey proceeding, probate proeecding, or other precseding in which Mortgugee invay In bts
disceretion intarvena in order to protect its sccurity, or uppeal from uny of the foregolng,
or othurwise paid or Incurred by Mortgugee in obtulning legal advice regarding its rights
siid cemedies under the Loan Documents or in deterimining whather to declare a defuult
or avent of default hecaunder, All such tuey, costy, chusees and expenues shall constituta
so el additionu! indebtedness evidenced by the Note ¢no secured by this Mortgage,
regurdless of whuther the same may cuuge the Indeblodness szerced heruby 1o execed the
tuce amount of 1the Note, and shall be inmediutely duv und pavatie when ineurred, with
interest aceruing thereon at the Default Ktate, and shall be allowad 'n any deerve of fore-
closuca haruol. No procceding to forcclose this Moriguge, whethur »-dacree of foreclo-
sure Shuil have Leen eaterad therein oe aot, shull Ly dismissed, nor soul) u relesse of this

Mortgage be given until bl such expuenses, charges und aosts of Morgazea shull have
bueiv paid in full, '

10,9 Usury. [t is expressly stipuiated and ugrvecd to ba the Intent oi ih2 Mortga-
gor und Mortgayae to ut all times comply with applicable law now or hureufier governing
the interest payable on the Note or the lLoan, i the applioable luw I3 aver rovised,
repusled, or judiclully Interpreted 3o us 1o render usurious any amount culied for under
the Note (or under any other lnstrument uvidonalug or relating to any of the securcd
Indeblodness), or contructed for, chargod, tuken, resurved or recelved with respect to the
Loun, or if the Mor\gugeo's acceleration of the Note or uny prepuyinuent by Mortguguer
results In Movtgugor having paid any interest in excess of that permitted by luw, then it
Is Mocrigugor's and NMortgegeo's expresy intenl thul all exceds amounty thervtofove
collevtud by Mortgugee ba credited on the prineipul Lulunce of the Note (or, If the Note
has bean puld in (ull, refunded 1o Mortguyor), und the provisdlons of the Note und this
Moriguge and ofher Loan Doouments binmodintaly be deemed reformued und the amounts
therealter collectible hereaunder and thurcunder reduced, without the necassity of the
eaveution of uny new dogoument, so uy Lo comply with the then appileuble law, but 50 us
o purinit Whe recovery of the fullest winount viherwlse called for hereunder und there-
uider,

-18-
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visiung, vovenunts und conditions hercol und.of the Luun Documents shull b blading upoyd
Morigujor, Beneticiury and any other Affiliated, Person, thelr redpuative heirs, duvisces,
represeiilatives, suceessors and dusigns, and shall e to the benetit of the Mortgageu
4 itd respectlive successors, substitutes sod ansigns, and shull constitute vovenants
Pubiiy with Lhe i,

WY Contliey of ‘Cerms. The turms, provisluns, covenants und conditions ol the
dlorlgage shatl be donstrued in sueh a matner as to be consistent with the terms and uny
Ciher insteuiments oxecuted in connuetivn with or us security for the Note, pravided
foviever, in the wvunt of gonflict bDutweuvn e terias of this Mortgnee und the terils of
e Leding ol the wibier Loan Documuenty, Ui feting ul this Mortgage shull coulrol,

19.12  Loverning Law. It iu intended that t T : wil
referaice tu uind shall be construcd and guwrm:d b;.itsh:ol?f;u:f 'tzag‘ugll;hn:e‘Llh
of Ilinois, except that if the Mortyaged Property is Yocated in o stute
GEher Lhun e Stute of Illinois, procecdings relating to enforcement of
remedics shall be determined in accordance with the laws of Lhe Statbe wherw
Lhe Morbsguyued Froperty is locatod, ' o

) W. 1% Lusiness loan, Mortgugor acknowledygus snd agrees thut (u) the Note, Lhis
Mudtgige, and the other Loan Documents huve been negotiated, exceuted und delivered
in the Swate or Ulinois; (b) that the proceuds of the Nota will be uscd tor a "business
purpose’ us speriiied In Seetion 4(1)(e) af Puragraph 6404, ehe 17 of the Niinols Revised
Stalutes, and ) acecordingly, the prinvipal obligution secured hereby constitutes o
busingsd loan which comes within the purview of suld puragraph; aid (u) that the Indebt-
cdinss aid the (Jb'l‘.,:.ulons sacured hereby ure an eavipted trunsaction under the Trotn-
lh-bending Aet, 18 USC, 8816010, et suy. Mortyuyur certifies and uyrees Lhal

Lie Tudi wade 1o conjuection herewith s not usurious under the terws of
IN1inois usury statutes, :

.14 No Joint Venture; N Third Parly Bunuliviury, Mortgugor ucknowledges und
bgreus thut in no avent shall Morigraene Lo decmed w0 bo a partner o jolnt venturer with
it Without limitation of the foregoinz. Mortgugve shall not be deciied 10 be such 4
purtner or joint vanturer on aceount < i\ becoining o« mortgagee In possession or exces
Ginad uhy rignts pursuant 10 this Mortyayerc or puesuunl 1o any other instrumentl of docu-
ment saeuring uny portion of the Indebtuzotss or othurwise. No othur person shall be
duvined 10 huve uny elght or prioclty unced Ahls Mortgage to uny exlunt or for ally
purpise whatdoover, nor shall uny other purson five ahy elalm or vight of uevion wiith
respétt Lo tha Murtgaged Property or preecaeds Of/the Indabtedness or be deemoed a Lhicd-
pacty benuliclury under this Mortguie or under tho Lorn Documents.

10,18 Seversbilltys  The Loan Ducumunts are’ intended to be purforined in
ueeordunce with, und only to the extent puerinitted by, sl applicable Legul Require-
muitg,  IE uny provision of any of the Loun Documients or'tha applicution theruo!l 10 uny
purson or elreumsiunce shall, for any rcuson und 10 any exeeni. be lnvulld or unenforec-
uble nelthar tho remuinder of the instruinent in which sueh provision i3 contuined nor the
upphicutivn of such provision to other persons or clreumstances nor the olher nstruments
raturrea to herein sholl be affected thereby, but rather shall be éalorrud to the grentest
uxlunt permitted by law. 1t is hereby expraguly stipuluted and agrovd to.be the ntunt of
Mertgagor and Mortgagee to at all timues comply with the usury, and ull other, laws
reluting 1o thu Loun Doouments, If, ut uny time, the applicuble Legal-Ruequiremants
render usurious uny smount called For in uny Loun Document, then it 3 Mertgugor's und
Mortgugeu's express intent that such dovuwnmient be onforced to the grunlest extent
purmitied vy luw, S0 08 to comply with the then upplleable luw so us Lo purmit the
reeovery of the Tulledt amount otherwlue cullud for In sueh Loun Docuinents,

10,6 Relvwse Upon Pavmont and, Dischurge of Mortgugror's Qbligations: 1Y
Mortgugor shall fully pay all principul und intecest un the Note und all other fndebtedness
uvidenceud und secured horeby and purforin und voinply with all of the Quligutions to be
purformaed und cumpliod with by Mortgugor, then this Moertguge shuall bo sutlsticd, und
Mortgugue shull thuroupon relodase this Mortgugo und the llen thereol by propur instru-
ANt upon payineit uhd disaharge of ull Indebtludness suoured hareby und, i€ ullowed by
law, upon paynient \u Mortgagee of a reusonuble foo foe the prepurution uf sueh ruluusu,

16,17 Ununtorceable. Any provision of this Mortgage which is unenforcuable
In afy stutu In which this Mortgaye way be Tiled or recorded or §s invalid
or cuntrary L0 the law of such state, or the inclusion of which would affect
the validlity, legality or enforcuement of this Mortgage, shall be of no effect,
and in such casc a)) the remaining Lerms and provisions of this Mortyaye
shull subsist und Le fully effective accurding to the tenor of this Mortyuye,
the Same us Lhouyh 00 such Tovalid porticve had ever been tucluded huirvin,

",
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o ACKNOWLEDGEMENT
STATE OF ILLINOIS ; -
kL SS
= COUNTY OF C O O K )
I, » & Notary Public in and for said Coudnty
in the State aforesaid, DO HEREBY CERTIFY that and

» @S President and

g Secretary respectively of AMERIGAN NATIONAL BANK & TRUST COMPAN
e who are personally known to me to be the same persons whose n
to the foregoing instrument as such President a
Sacretary, respectively, appeared before me this day in p€rson and acknowledged
that they signed and delivered the said instrument hejr own free and voluntary
act and as the free and voluntary act of said Banks as Trustee as aforesaid,

for the v.ey and purposes therein set forth; ; the said Secretary
» as custodian of the

then and there acknowledged that
corporate seal to said instrument as

corporate ze?’ of said Bank, did affix
d as the free and voluntary act of said

own free and voluntary act
Bank, as Trus%ae as aforesaid, fop-the uses and purposes therein set forth.

GIVEN under'm:y hand

s are subscribed

notarial seal this day of »

1986.
Notary Public
:Eijfﬁyﬂggion Expires:
-~

lLake Riverview Properties hereby joins
in the exmcution hereof solely for the
prose of making the warranties and
repracentations ocontained herein,

VA LN B GSS

. Lake Riyerview Propertiea, an
i, Illinois )imited partnership

By: Lakewes* EBqulty Properties, an
3 Illinoia Yimited partnership, a
% general paitner '

f . By: Lakgwést Equity, Inc.,; an
ration, a

‘r/ - i
Ruttevbe
President

D]~
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, C:nwoke Pi.T“ ¢ & Notary Public in
and for and residing in sald County and 8§ e, DO HEREBY CERTIFY
THAT Roger F. Ruttenberg, being the President of Lakewest Eguity,
Inc., sald Lakewest BEquity, Inc. being a general partner of
Lakewest Fquity Propevties, an Illinois limited partnership, saigd
Lakewest Lquity Properties being a general partner of Lake
Riverview Yuorerties, an Illinois limited partnership, perscnally
known to me tn'ka the same person whose name 1ls subscribed to the
foregoing instirument, appeared before me this day in person and
acknowledged that ke signed and delivered sald instrument as his
own free and voluntary act and as the free and voluntary act of
said corporation for thie uses and purposes therein set forth,

GIVEN under my hand and notarial seal this ;JztﬁQay~of
August, 1986, \

Wotary Public
My Corinission Explres:

q::;af"§4?

20w

2PLEee
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EXHIBIT "AM

PROMISSORY . NOTE

$700,000.00 Chicago, Illinois
August 28, 1986

FOR VALUE RECEIVED, AMERICAN NATIONAL BANK & TRUST COMPANY OF
CHICAGO, as Trustee under Trust Agreement dated August 1, 1986 and
known as Trust No. 067918-00 (hereinafter referred te as "Maker"),
hereby prouwises te pay te the order of AFFILIATED BANK/NORTH SHORE
NATIONAL, a rational banking association (hereinafter referred to
as “Payee"), 4t its office at 1737 West Howard Street, Chicago,
Illinois 60625, or at such other place as Payee may from time to time
designate, in ‘che-manner hereinafter provided, the principal
sum of SEVEN HUNOKRED ($700,000,.00) DOLLARS, in lawful money of
the United States ‘of JAmarica, together with interest (hereinafter
referred to as the "interest Rate") from the date of disbursement on
the outstanding balance - from time to time unpaid as follows:

. {a) oOn October 1. 1986 and the first day of each

manth thereafter to gnd including the lst day of  September,
1988, Maker shall pay.-t~ Payee Principal and Interest Rate of
Ten and one-fourth (10<1/4%) Percent per annum accrued in
in installments ofSix Thhusund Two Hundred Seventy-twe and
71/100 (86,272.71) Dollars Lased on a ‘thirty (30) year amortiza-
tion schedule.

{b) oOn October 1l, 1988 and the first day of each month
thereafter, Maker shall pay priavipal and Interest Rate of
Ten and three~-fourths (l10-3/4%) Parcent per annum accrued on
the balance remaining frem time vo time unpaid in monthly
installments of Six Thousand Four HKundred Sixtwv~one and 72/100
($6,461.72) Dollars and.a Einal paymernt of griwcipal and interest,
if not soboner paid, shall be due on +ae lat “Guy of September,
1991 being hereinafter referred to as "“fiatarity Date'.

{c) All payments shall be applied fiist to interest
and then to principal outstanding hereunder . except that if
any advance made by Payee under this MNote or audar any of
the Loan Documents {as hereinafter defined) or any late payment
charge is not paid when due, Payee shall have itte option of
applying any monies received from Maker to paymenc ¢f such
advance or fee plus interest thereon before applyirg any of
such monies to any installment then due.

Interest shall be calculated hereunder on the basis ot .7 360-day
vyear. In the evert that the unpaid principal balance of this 'Note
becomes due and payable on a date other than the first day of a
calendar month, a final payment of interest at the rate provided in
this Note shall be due and payable on such Adate.

This Note is secured by a certain Mortgage, Assignment of Leases
and Security Agreement of even date herewith executed by Makex therein-~
after referred to as the "Mortgage") which pertains to certain real
estate located at 3415-17 N. Western Avenue, Chicago, Cook County,
Illinois, eceomeniy=ltroitmafrtlinritraioetr=ioqeropr-Propemsien, and legally
described on Exhibit "B" attached to the Mortgage (hereinafter referred
to as the "Real Estate"), and is further secured by the other Leoan
Documents - (as defined in the Mortgage) all of which documents bear
even date herewith.
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Maker shall not have tha right to prepay this Note in part but
shall have the privilege to pay this Note in £ull upon Sixty (60)
days prior written notice to Payee along with a payment fee of One
{1%) Percent of the ocutstanding balance due and payable at tha time
of full prepayment.

If Makur fails to pay any installment or paymant of principal
er interest or other charge due hereunder when du2, or if at any
timue hereattec the right vo torwclousr or exercise the remedies
avallakle under the Mortgage or other Loan Documents or to accel~
erate wnjigS Noke shall accrue to the Payee undar any of the provi-
sions cortained in this Note, the Mortgage, or the othet Loan
Documents. dncluding, without llmitatioen, by reaacon of the Real
Esctate or Jarv part thereof or any legal, equitable or beneficial
interest the¢enin, being sold, assigned, transferred, conveyeaq,
nortgaged or ccharwise liened or encumbered to ar in favor of any
party other than Payee, or by reason of Maker or any beneficiary
of Maker enteriag intoe any contract or agreement for any of the
foreqoing, or if at ~2ny time hereafrer any other default occurs
undoer the Mortgage nr any of the Loaid Documents, and Maker falls
to cure the same witihin the time perlod, if any, provided for
curing the same undes the terns of the Mortgage or other Loan
Documents, then at the ootion and electlon of the Payee, and
without further notice, ¢réace or opportunity Lo cure, the entire
unpaid principal balance cuiztanding hereunder, together with all
interest accrued thereon, shall be accelerated and become immedi-
ately due and payable at the place of payment aforesaid,

In case the right to acce.icrate this Note shall accrue by
reagson of any of the events of defunlt referred to in che preced-
ing paragraph, in lieu of or in addjtion to any other right or
remedy then available under this Note or the other Loan Docu-
ments, the Payee shall have the vighyt and option, without further
notice, to implement, as of and Ffrom he date of default, the
*Default Rate" (as hereinafter defined) t% the entire principal
balance outstanding under the Note and /21l accrued interest
thereon, For purposes of this Wote, the ~“pPefault Rate” shatll
mean the rate of Two Percent (2%) per annui in excess of the
rate of linterest otherwise applicable under tnis Note, unless
prohibited by applicable law, in which event at tbe highest rate
permitted by applicable law,. )

Without limiting the foregoing, the Payee shall have the op-
tion in lieu of or in addition to dcceleration and/or inolement-
ing the Default Rate and/or exercising any other right or vemedy,
to require that Maker shall pay the Payee a late payment charge
equal to Four (4¢) gen for each dollar of any menthly payment not
receivednwithin/géve-Jzz days of when due to partially defray the
additional expenses incident to the handling and processing of
past due payments. The foregoing late payment charge shall apply
individually to all past due payments and shall be subject to no
dally pro rata adjustment or reduction.

Time'is of the essence hereaf.

Maker, for itself and its successors and assigns, and each
co-maker, endorser or guarantor, if any, of this Note, far thelir
successors and assigns, hereby forever waives presentment, pro-
test and demand, notice of protest, demand, dishonor and non~-pay-~
ment of this Note, and all other notices in connection with the
delivery, acceptance, performance, default or enforcement. of the
payment of this Note and waives and renounces all rights to the
benefits of any stature of limitations and any meratorium,
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appralsement, exemptlion and homestead law now provided or which
may hereby be provided by any fedaral or state statute or deci-
slons, ineluding but not limited to vxemptlons provided by ot
allowod under the Bankruptcoy Code, aguinst the enforcement and
collecrion of the obllgationu evideaved by this Note, and any and
all amnendments, substituticns, extensions, renewals, lincreases,
ana imcdificatlens hereof, Maker agreey to pay all coscts and
expenses of collection and enforcament of this Note when incur-
red, including Payee's attorneys' feew and legal and court costs,
including any incurred on appeal or in connection with bankruptey
or inscalvency, whether or not any lawsulit or proceeding is aver
filed with respect herato. Mo extensions of time of the payment
¢f this Note or any installiment hereof or any other modification,
amendment or forebearance made by agreement with any person now
or hereriter riable for the paymont of this Note shall operate to
relvasc, Jdischarge, modify, change or affect the liability of any
co-maker, endorser, guarantor or any other person with regard to
this Note, nlither in whole or in part.

No Ealliucs on the part of Payee or any holder hereof to exer-
cive any right ‘or remedy hereunder, whether before or after cthe
occurrence of a/default, shall constiktute a walver thereoE, and
no walver of any - past default shall vonstitute a walver of any
ftuture default or ol any other default. No fallurce to accelerate
the debt evidenced lieceby by reason of JdJufault hereunder, or ac-
ceptance of a past due !nutallment, or Indulgence granted E£rom
time to time shall be construed to be a walver of the right to
inslgt upon prompt paymen! thereafter or to impose the Default
Rave retroactively or prospectively, or to impose late payment
charges, or shall be deemen “~ be a novatlon of this Note or as a
reinccatement of the debt evidarced hereby or as a waiver of such
right of acceleratlon or any <ther right, or be construed so as
to preclude the exercise of any right which the Payee or any
holder hereof may have, whather oy the laws of the state govern-
ing this Note, by agreement or otharwise, and none of the fore-
going shall operate to release, changr or affect the llability of
Maker or any co-maker, endorser or cguarantor of this Note, and
Maker and each co-maker, endorser and-guarantor hereby expressly
waive the beneflt of any statute or rule o) law or equity which
would produce a result contrary to or in conuflict with the fore-
going., This Note may not be modified or amended orally, but only
by an agreement in wrlting signed by the party against whom such
agreement is sought to be enforced.

The parties hereto intend and believe that each provision in
this Note comports with all applicable local, state ind federal
laws and judicial decisions. However, if any provisinnz, provi-
sion, or portion of any provision in this Note is Zeuand by a
court of competent jurisdiction to be in violation of any appli-~
cable local, state or federal ordinance, statute, law, or zdmin~-
istrative or judicial decision, or public policy, and if such
court would declare such portion, provision or provisions of this
Note to be illegal, invalid, unlawful, void or unenforceable as
written, then it is the intent of all parties hereto that such
portion, provision or provisions shall be given force and effect
to the fullest possible extent that they are legal, valid and en-
forceable, and that the remainder of this Note shall he construed
ag if such illegal, invalid, unlawful, void or unenforceable por-
tion, provision or provisions were severable and not contained
therein, and that the rights, obligations and interest of the

Maker and the holder hereof under the remainder of this Note
shall continue in full force and effect. '

. All cterms, conditions and agreements herein are exptessly
limited so that in no contingency or event whatsoever, whether by
reason of advancement of the proceeds hereof, acceleration of

FADN 4 %3
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maturity of the unpald principal balanve hereof, or otherwise,
snall the awmount paid or agreed to be paid to the holders hereof
for the use¢, forbearance or detentlon of the money to be advanced
ngreunder exceced the highest lavliul rave permissible under appli-
vable laws, I£, from any clrcumatanves whatsoever, fulfillment
of any provislon hereof shall involve transcending the limit of
validity prescribed by law whlch a court of competent jurisdic-
rion may deem applicable hereco, kthen ipuo facto, the obligation
te be fulfilled shall be reducwud bo vhe Limit of such valldiey,
and € under any circumstances the holder bhereof shall ever
tevelve as interest an amount which would exceed the highest law-
ful rarvae, such amount which would be uxcwessive interest ohall be
applied wo the reduction of the unpald principal balance due
hersunder and not to the payment of interwest.

*his Note shall lnure to the beneficv of the Payee and its
successors and assigns and shall be binding upon the undersigned
and its suiressors and assigng., A8 used herein, the tcerm “Payee"
shail meap #ad include the succesgsorg and assigns of the identi-

fied payee ‘ansl the holder or holders of this Note from time to
Cibdt, .

Maker acknoviedges and agrees that (i) this nNote and the
rights and obligasiong of all parties hereunder shall be governed
by and copstrued -under the laws of the State of Iliincis; (il
that the obllgation evidenced by thias Note is an exempted trans-
action under the Trutn-in-Lending Act, 1% U.8.C. § 1601, &t sed.;
{tili) char sald obligation constitutezs a “businass loan® which
cumes within the purviow of Ill. Rev. 8Statk. ch, 17, 6404,
§ 4{l)te) (1981); and (iv) that the proceeds of the leoan evidenc-
¢d by thiys Note will pot be nsed for the purchase of reglstered
equity securitles within the urview of Regulation "G" [asued by
the Beard of Governors of the Peveral Reserve System,

The chligations off the maker ol this Note shall be direct and
primary, and when the context or-canutruction of tha tacrms of
tnic Note sO require, all words usew 12 the singular haerein shall
be deemed to have boen used in the plurel and the magculine shall

ilnclude the Ffeminine and neuter.
nugm Nf%? éLBmﬂ:andﬁxuat

=

This Note is executed by / Gl WY . not personal-

ly, but as Trustea as aforesald, in the exercise of the power and
autnority conferred upoh and vested in it as @such Trustee, and it
is expressly understood and agreed by the Peyre herein and by
every person now or hereafter holdling this Neote or claiming any
right of securlty hereunder that nothing herein 27 in the Mort-
gaye shall be conatrued as creatling any liability on soid Trustee
pecrsonally to pay sald Note or any lInterest that riay accrue
thereon, or to perform any covenants, elther express ou . lmplied,
herein contalned, but nothing in the preceding portiorns of this
paragraph shall limit Payee's right of recovery on this Note, the
Morrgage and other Loan Documents avainst and out of tre Real
Estate anhd other collateral thereby conveyed by enforcement of
the provisions hereof and of the Mortgage, nor in any way limit
or affect the personal liability of any co-~signer, endorser or
guarantor of this Note and other Loan Documents.

EXECUTED AND DELIVERED at Chicage, Illinols as of the
day of ¢ A9__.

kHSy AMERICAN NATIONAL BANK & TRUST
Hotton: of owen Gnts horewith, hetwsen Pay COMPANY OF CHICAGO, as Trustee
Hetter, of even date b ayee under Trust Agreement dated
‘and -Lake Riverview Properties, are incorporated August 1, 1986 & Known as Trust
hexein by reference and, by lts accaptance #067918-00 .
reof, Payee agrees to be bound thereby.
event: of any conflict between the tems of B
3 Promissory Note and the terms of said side Y
ter, said side letter shall control.




.~ UNOFFICIAL COPY




~  'UNOFFICIALGOPYs 4 2. -

LEGAL DESCRIPTION
3415-17 N. WESTERN, CHICAGO, 1LLINDIS

PARCLL 1 LUTS 11 AND 12 (ENCEPT THAT I'AKT OF SAID LOT LYING WEST OF A
LINE 50 FELET EAST OF ARD PAKALLEL TO THE WEST LINE OF SECTION 1V
URREINATTER DESCRIBED) 1N BLOCK 8 IN €. 7T, YERRES SUBDIVISION OF BLOCKS
3%, %4, 35, U6, L1, 42, 43 AKD &4 ALL IN THE SUBDIVISION OF SECTIUN 1Y,
TOWHSHIE 40 NORTH, RANGE 14 EAST OF THE ‘THIRD PRINCIVAL MERIDIAN,
(ENCLPT TIE SOUTH WEST 1/4 OF THE NORTIL LAST 1/4 OF THL SOUTH EAST 1/4
CF THE NORTIt WEST 1/4 AND 'THE EAST 1/02 OF THE SOUTH EAST 1/4 THEREQN)
IN COOK COUNTY, TLLINOIS

PakCEL 2: LOT 33 (BEXCEIMT THAT FART TAKEN VUK WESTERN ~VYENUE) IN LLUGK &
1IN C. T VERRES SUBDIVISIUN OF BLOCRS b4, 34, 35, 56, 43, 42, 43 AND 44
(N SUBDIVISION OF SECTION 14, ‘POWNSHIP «U NORTH, RANGYE 14 EAST OF 'MHE
THIED PRINCIPAL MERIDIAN, (ENCLEPT 'THE SOUTH WEST 1/4 TO KORTH EAST 1/4
ARD HE SOUTIL EAST 1/4 OF THE NORTH WESY 1/4 ARD TIHE EAST 1/2 TO S0UTH
EAST 2/46) IN COOK COUNTY, L1LLIKOLS

PARCEL "4 ALSO LOT 14 (ENCEPT THAT PART OF SAID LOT LYING WEST OF A
LING 50 FEPS EAST OF AND PARALLEL WI'TH WEST LINE OF SECTION 1Y CONVEYED
TOOTHE CLTY /07 CHICAGO BY QUI'T CLAIM DELD DATED QCTOBER 18, 1926
RECORDND MARCH 18, 1927 AS DOCUNHENT RUHBER 9584348 1IN BLOCR 8 INC, T,
YERRES SUBDIVISIOH OF BLOCKS 32, 34, 3%, 36, 41, 42, &3 AND 44 ALL 1IN
THE SUDDIVISION ‘OF SECTION 19, TOWNSNEP 40 NORTH, RANGE 14 LEAST OFF THE
THIRD BRINCIPAL MERIDIAN, (ENCEPT THE SOUTH WEST 1/4 OF THE NORTM EAST
174 THEREOF AND THL SOUTH EAST 1/4 OF TIE MORTH WEST 1/4 THERLOF AND
THE EAST 1/2 TO SOUTRK-EALRT 174 THEREQF) IN COOR COUNTY, ILLIWOIS

PARCEL 4: LOTS 15 AND 16" (EXCEPT THAT PART OF SAID LOTS CONVEYED IO THE
CITY OF CNICAGOD. BY DEEDS RECORDED MARCIL 18, 1927 AS DOCUNENT RUMBER
9584150 AND 9584152) AND LOWSR )27 AND 16 (ENCEPT THAT PART TAREN FOR
WIDENING WESTERN AVENUE) IN BLOCK 8 1IN C. T. YERKES SUBDIVISION OF
BLOCRS 33 TO 36, 41 TO &4 1IN TIL _SJUDIVISION OF SECTION 1Y, TOWNSHIP 40
NOKTIE, RANGE Y4 EAST OF THL 'THIRD APINCIPAL MERIDIAN, (ENCEPT THE SOUTH
WLST 1/4 'O NORTH EAST 1/6 AND THE ‘SUUTH EAST 174 TO NOWIM WEST 1/4 AND
THE EAST 1/2 TO SOUTH EAST 1/4 THEREO?) 1IN COOR COUNTY, ILLINCIS,
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EXHIBIT EXHIBIT “c®
PERMITTED EXCEPTIONS

The lien of tames for the year 1986 and subsequent years,
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10.18 Disbursement of Proceeds For Construction of Improvements;

10.18.1 1n addition to all other provisions contai '
_ , ned herein, Mortgagor acknowledges
that part of the proceeds of the Note are intended to finance tt;e congigction of impr-%ve-
ments on the premises and further covenunts and agrooes that:

10.18.1.(a) 'The improvements to be crected on th '
_ ' | , s.lolt  on the premises shall be completed
in necordance with the provisions of the Loan Documents dated of even date hgrewith.

10,18.1.(b) Upon default in any of the terms, provisio ‘
: , { ‘ ons or ¢
Documents contained, the holder of the Note ma§ %but need'not):o‘mnants fn the Loan

10.18.1.(b) (i) Declare the entire principal ind
interest secured hersby to be due and puyutl:le. pal Indebtedness and

tnter into the necessary contracts therefor. All mo '
)" ‘ _ St r, nies so expended shall b
s> much additional indebtedness secured by this Mortgage, anélJ any monies °

erpended in excess of the Note, shall be payable on de
the gofault Pate as defined in {he-Note. pay mand with interest at

10.18.1(b)(ii} Complete the construction of said improvements and

10.18.1.(b)(iil) All advances made and indebtedness arisi
accruing vider the Loan Documents, from time to time, whethzi:;!;nﬁdthe
total amourt thereof may exceed the face amount of the MNote, shall be
secured hereby and sald Loan Documents are- fully incorporated into this
Motrtgage to the dmine extent as if fully set forth herein. The occurrence
of uny event of nefp"‘t under suid Loan Documents not cured by the times
permitted therein, f any, shull constitute a default under this Mortgage
entitling the holder <f {iie Note to all of the rights and remedles conferred
upoen the said holder by 4k terms of this Mortguge or by luw, In the event
of the conflict between (bu lorms of this Mortgage, the Note, and the terms
of the Loan Documents (inc! uding, but not limited to, provisions relating to

notice or walver thereof), thoss o the Loan Docu
ments s p
prevail over those of the Mortynge and the Nota, hall govern and

Agnaasy

10.19 The terms and pravisions of a certain side
letter, of even date herewith, between ¢irtgagee and Beneficiary
are incorporated hereln by reference and Mortgagee, by its
acceptance heroof, agrees to be bound tlierehv. In the event of
any confllct between the terma of this Moitgage and the terms of
sald gide letter, said side letter shall continl.

ol By 5 ot brssel

AN MRS I executed by Aho American Natlonal Bank and Trust compangrnl Chica jo, not personally but as Trusiee o
aforesnid in tho ¢xcrelse’ of the power nnd‘nulhorllw{ conferred uron and vested In It asauch Trisge: (aad s il Amerlcan Natienal Bank and
Trust Company of Chleago, hereby. warranis that it possesses full p(i\vﬂ‘llnd nutharity to execute this ing'co ment}, and 1¢ is expressly under-
stoud and igrecet that nothing herein or in said note contained shall be construed as croating any linbility an thostid Flrst Pacty or on said
American Navonn! Bank and ‘Trust Company of Chioago personally 1o pay the suid nole or any Interest tha, may secrio thereon, or my
Indebredness nccruhm heraunder, or to perform nny cavonant elther express o Implied herein contained, ai! sura Labillty, if any, being
expressly walved by Movigages and by every person now ar hereafier ola mlng:nny'rlduu or security hereunder, an7. %21 w0 far aa'the First
Party and (ts successors ansd sald American’ Nutlonat Bank and Trust Compnny'of Ghicago personally are concernsd, tnn legal holder or
holders af wid nate und the awaer ar awaars of &uy indelitednes seceuing hereunder shall look solely Lo the premlies ac=eby conveyed for
the payment thereol, by the enfurcantant of the oo hershy crested, in the manner hereln and In sald note provided or sy tellon to enforge
the personal linbillity of the guarnatar, if uny. e o .

IN WITNESS WHEREOF, Augnioan Narmionat, Bank ann ‘Taury Coupany or Chicaan, not persannlly hun as Trustee e afores
saltl, ine cuusad these presents to Bo signed by one of It Viea-Presidenis,-or Astistant Vice-Presideats, und its corporate seal to bz hereunte
aMixecd and nitested by its Anlstant Soerctary, the day wind yoar Hrat nhova writeen.

g T ERreat Iy G B L orovnaces of 158 Tree-

Tive t2rms 324 COANOSS Coniuine? @ T bpoment i tne coubraty
Exipamery faget sy hetetx

i

AMBRICAN NATIONAL BANK AND TRUST COMPANY GF CHIOAGO
An Trustee iy aforesaitd mnd not peraona]lp o= ooy -

By
ATIEST . .

STATE OF ILLINOIS ‘
COUNTY OF CGOOK {*

pCitst

o~
Cr

PRI SR AR AR AT (At
ho..... L erer e AT l'-’.-\.,\k\ﬁr\'-l Vi ; < Notary Publle, (v and for sabd County, [y 1he State nforesaid,
DO NEREWY CUERTIFY, that Sh el Ve Vieasrealdent of the AMEBRICAN WATIONAL BANK

L v L TR .
AND TRUST COMPANT or Cuiaaao, antd, o 8% 0 ddW000 Joeaae Astlunnt Secretnry of sald Compuny, whio e
raonnlly known to me to be tho same persoins whase names are subsgribed 10 the foregolng inslrument as seh VicoPresideny, mui Asthinnt
g:umnry. vespectivoly, appuaved bofore e this day In person and weknowledged thas ll!l}?: signed und delivered the said Insirument s
thelr own irea and voluntaey aot and wa the fran and voluitary, act of said C.'umluuy. a3 'P'rustee aa aforesnid, (ur the vies and purposes
thereln aet l‘nnh\ and tho sulth Asslstant Sccretary than sl there acknowladyed that he, k3 cusiodian of the corporate seal of snlil Come
pany, dld atfix the uorpog it sakiinetruwpny i Dils own free and voluniary act and as the free and voluntary

acat of saict Company, a2’ A uslee pa nloumlﬁ- mﬁ’i(ﬁ?‘u and purposgp thereln set forth,
i MG 2 8

| WL By giies
QLVEN under my :umd nm\)ﬁ\ﬂu%ﬁ&!‘,}. AT T RARERY RAEEEE dnyof. .o Ceves
by Commisstan Fxpirac 172793

Porm 1308 1 M anaaa il o g F VTV FR
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