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e\é% MORTGAGE YO SECURE A REVOLYING CREDIT LOAN

<o

p:o;éggé THIS MORTGAGE MAY SECURE RORRUWINGS MADE SUBSEQUENT TO A TRANSFER OF
0 .

THIS MORTGAGE TO SECURE A REVOLWVING CREOGIT LOAN, as tﬂf sa@o Fay be ro-
newed or extended (the "“Mortgage"), {3 dated as of 2

1986 , and s made by and among (.m.];u:.].ne Woat, WIOGQ) - .- - -

who restde at 1346 Eanc 87¢h SLranc, l*ggggi I]]jng!ﬁ ggg]g
as the mortgagors, and Merr ¥ne qutty Management, Inc., & Oelaware cor-

poration, whose street address s Four Landmark Square, Stamford, Connecticut
05901, as the mortgages,

Throughout thls Mortgage, “"we", "us" and "our" refar to the person or any
or all of the persons who sign th!s Mortqgages and, where title tu tha proparty
described beiow s held by an [ilincts land trust (the "Trust"), Includas the
Trusv ahere appropriate. "Merril) Lynch" refers to Merril) Lynch Equity Man-
agemer’, Inc,, the mortgagee, or anyons to whom this Mortgaje is assigned,

DESCRIP{iNa OF SECURITY

By stgning -this Mortgage, we grant, bargain, sell and convey, warrant and
mortgage {(unles, mortgagor s a Trust, in which event we convey, mortgage and
quittclaimd to Mrr~t11 Lynch the following described property located in the
County of __ Couw _ , State of Illinols, subject to the terms of
this Mortgage:

Legal description attacted hereto and made a part hereof,

This property has the adiress of ; . b
Chicago » Ililncde gqa;g and. together with the Tnterests

described below relating to r:= property, 1s called the "Property" iIn this
Mortgage.

In addition to mortgaging to Mer~r{ll Lynch the Pruperty described abovsr

we also mortgage to Merriil Lynch (tha. Following Interests relating to that
Property: (a) all bulldings and other siructures located on the Property:; (h)
all rights we may have in any roaads anc iileys next to the Property or in any
minarals, oll and gas rights and proflits, water, water rights, and water stock
which are a part of the Property; (¢) all sents and royalities from the Prop-
arty and any groceads fraom the condemnaticn of ~2r Insurance payments concern-
ing losses to, the Property; (d) all of the beneflirfal lntavest in the Trust,
I1f title to the Property is held in a Trust; and (e) atl fiaxtures now on the
Property or later placed on the Property, includiny replacements of, and addi-
tions to, those Ffixtures. OCur mortgage to Merrill Lynih of the rights and in-
terests described above Includes a}l rtghts and Yntercsts which we now have or
which we may acquire in the future, For example, 1V {ns security mortgaged
under this Mortgage s a leasehold estate, and we subsequuntlv acquire fee ti-
tle to the Property sublect to the leasehold estate, the rtqhts and iaterests
mortgagad to Merrill Lynch by thls Mortgage will include tha ite title to the
Property that we acquire. As %o any property which does not zonstltute a Flx-
ture {as such term is defined in the Uniform Commercial Code), tils Mortgage
is hereby deemed to be, as well, a Security Agreement under tha UZC for the
purpose of creating a security finterest in such property, whict ue hereby
grant to Merri!l Lynch as Secured Party (as such term is defined in the UCC),

OBLIGATIONS BEING SECURED

We have signed this Mortgage to secure (a) the paymgernza.ﬁﬂ;n,\l Lynch of
a revolving 1ine of credit debt in the amount of U.$§

or so much of that debt as may he ocutstanding, plus all arTrued—interest, Fees
and other charges owed under the Merrill Lynch Equity Access™ Promissory Note
and Agreement, as the same may be renewed or extended (the "Agresement®), re-
Tating to this Mortgage; (b) the payment of any amounts advanced by Merriltl
Lyncth to protect the securlty of this Mortgage, with Interest on those
amounts; {c) the performance 2y the persons who s)gnad the Agreement of their
obligations under the Agreement; and (d)} ocur performance of our obllgations
under this Mortgage. The Agreement and this Mortgage, taken together, are
called the "Credit Documents".
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Lot £1,wtaon {18)=~=1n J. E. Narrion's Resubdivision of Lots 39
to 44 Tolusive, Lots 214, 215, 216, Lots 257 to 262 inclusive,

Lot 2792, 222 and 281, together with the vacated portion of East

87th Stredt, South of and adjoining said Lots 41, 42, 214, 259,

260 and 281 a)y 9n J. E. Merrion's Marynook Addition a Resutdivision
of part of tha ¥ost Half (1/2) of the Southeast Guarter (1/4)

and part of the Es=<t Half (1/2) of the Southwest Quarter {1/4)

of Section 35, Tawni*ip 38 North, Range 14, East of the Third
Principal Meridian, according to Plat sald J. E. Merrion's
Resubdivision registered n the Off4 ¥ the Registrar of Titles
g;7gggg County, 11Vinuis on Novembe » 1957 as Document Number
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PRIORITY OF ADVANCES

All advancas made under the ravolving line of credit established by the
Agreement shall have the same prlority as if made at the time of the execution
of this Mortgage.

REPRESENTATIONS AND OBLIGATIONS CONCERNING THE PROPERTY

We promise that axcept for the “"Exceptions" listed in any title insurance
poltcy which lnsures Merriil Lynch's rights In the Property: (a) we lawfully
own tha Property;: (b) we have the right to mortgage the Property to Merrill
Lynch; and (¢) there are no outstandlng claims or charges against the Property,

He give a genaral warranty of title to Marrill Lynch, sxcept if the mort-
gagor 's a Trust, In which event thls warranty shall not apply. This means
that wa will be fully responsible for any losses which Herril) Lynch suffers
becaute someone other than us has some of the rights in the Property which we
promize that we have, We promise that we will defend our ownership of the
Propervy against any claims of such rights,

Nt funther promise that we will neither take nor permit any action to par-
tition o ~ubdivide all or part of the Proparty, or change in any way the con-
ditton of title to all or part of the Property.

PROVISIONS OF .in~ AGREEMENT

We understanr’ that the Agreement calls for a varjable interest rats, and
that Merri)) Lynch nay, prior to the end of the term of %ﬁo Agresment and un~
der certaln clreumsuinses spacifiad In the Agreement, cancal (ts obligation to
make Future advances, ara/or require acceleratyd repayment of the outstanding
balance, under the Agriement. The Agreement provisions betow relate to the

vartable interest rate.

The paragraph In the Agrese™n’, entitled "Interest", provides, in part, as
follows:

(a) ANNUAL INTEREST RATE. Thu_annual interest rate applied to our Out-
standing Principal Balance 1s calculatad dally and equals the Prime Rate plus
two (2) percent, ‘

(b> PRIME RATE. The Prime Rate for any late 1s the "prime rate" published

" by Th HalL_ﬁ;roFg Journal for that date. 'f a "prime rate" range is pub-
tr

11shed by The Wa itrogt Journal, then the-uighe<t rate of that ranga will be
used, I[f The_wWall Strent §ournal does not pusbl.sh a prime rate or a prime
rate range for any date, then the prime rate or-the highest rate of the prime
rate range published by The Wall Street Journal rcr the most racent day within
four (4) days prior to that date, for wnhich Ihe Wail Sireet Journal does pub-
tish a prime rate or a prime rate range, will be used.

‘ If The Wall Street Journal fails to publish a prime_rate or a prime rate
range for any date or for any day within four (4) days prior to that date, the
prime rate or the highest rate of the prime rate range publishiad by The New

- York Times for that date (or for ¢he most recent day within lour (4) days

prior to that date) will be used.

If nelther The Wall Street Journal nor The New York Times Dubiishes a
prime rate or a prime rate range for any date or for any day within four (&)
days priur to that date, the Prime Rate will be the highest of: {A) the high-
est of the rates publicly quoted for that date by Continental Iliinols Nation-
al Bank and Trust Company of Chicago as a "prime rate"; or (B) the highest of
the rates publicly quoted for that date by Bank of America, NT & SA as a "ref-
arence rate"; or (C) the highest of the rates publicly quoted for that date by
Citibank, N.A. as a “base rate”,

If any of these banks fadls ro quote a "prime rate", a "referance rate" or
a "base rate" as specifled above, then the rate quoted to Merrill Lynch by
that bank ‘as tts publicly-guoted rate for short-term, unsecured commerclal
loans te its corporate customers wlll be used for purposes of the above calcu-

latian. If none of these banks quotes such a rate, Merrill Lynch wil! use the

rate quoted to Merril]l Lynch by the largest bank ¢in terms of assets) which is
headquarterad in California, and which Is willing to quote Merrill Lynch a
rate, as 1ts publicly-quoted rate for short-term, unsecured commercial loans
to 1ts corporate customers, Merril]l Lynch will not Include In the Prime Rate
calculation the rate quoted by any bank which Merrill Lynch controls at the
time the bank quotes the rate.
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(c) VARIABLE INTEREST RATE., This Agreement provides that the annual inter-
est rate will change when the Prime Rate changes, which means that an lncrease
or decrease in the annual interest rate will take aeffect on the day tha Prime
Rats changes.

Except as )imited by law, there is no maximum 1imlt on Increuses in the
annual interast rate, and decreases in the annual interest rate are mandatory
as the Prime Rate docreases. We understand that we will not be provided with
any advance notice of changes In tha annual interest rate or the Prime Rate.

PROMISES AND AGREEMENTS
Ke agree with Marrill Lynch as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Except as 1imlted by paragraph 10 of
this Mortgage, we shall promptly pay when required by the Agreement, the prin-
cipal and tntarest dus under the Agreement, together with any late charjges and
other =harges Imposed under the Agreement,

2. APPLICAYION OF PAYMENTS. Unless pronhibited by law, all payments re-
ceived Dy Merrill Lynch under the Agreement and this Mortgage shall be applied
by Merryli Lynch first In payment of amounts pavable to Merrill Lynch by us
under paragraphs 6 and 25 of this Mortgage, then to Interest payable under the
Agresment, ches- to other charges payable under the Agreement, and than to the
principal payab’s under the Agreement,

3. PRIOR MOXTGAGES AND DEEDS OF TRUST; CHARGES: LIENS. We shall futly and
timely perform all _ef.our oblligations under any mortgage, deed of trust or
other security agresment which is prior to this Mortgage, including our obll-
gations to make any paynents when due,

Ne shall pay or cause’ tu be pald, at least ten (1Q) calendar days before
delinquency, all taxes, assessments and other charges, fines and Impositions
relating to the Property and 20! encumbrances, charges, loans and liens (other
than any prior mortgage or decd o7 trust) on the Property which may become
prior to this Mortgage, and leaseho.d payments or ground rents, !f any. We
shall deliver to Merrtll Lynch, upcn {ti request, recelpts evidencing such
paymant. If, at the ttme Merri)l Lynch elects to terminate the line of credit
secured by this Mortgage (the "Account"’.as provided in paragraph 16 below,
there }s an assessment which s payable ir nstalliments at our elaction or at
the election of the lassee of the Property, that assassment will nevertheless
he considered entiraly due and payable on ‘“ne day the flrst instaliment be-
comes due or payable or a lien.

4. HAZARD INSURANCE. We shall, at our cost, kesp the Improvements now ex-
isting or later erected on the Property insured aja(nst 1oss by fire, by ha-
zards Included within the term "axtended coverage", ‘ard 4y sugh other hazards
(collectively referred to as "Hazards") as Merrill Lynch may require. He
shall maintaln Hazard tnsurance for the ent!re term of 'he Agreement, or as
leng as Merrill Lynch may require, In an amount equal to the-iasser of (a) the
maximum insurable vatue of the Property or (b) the maximum amrunt of the Ac-
count plus the outstanding amount of any obligation prior o this Mortgage,
but In no event shall such amounts be less than the amount necess?ry to satis-
fy any coinsurance requirgment contained in the insurance policy.

We may choose the tnsurance company subject to approval by Mervill Lynch,
provided, that such approval may not be unreasonably withheld, All insurance
policies, including renewals, must be in form acceptable to Merrill Lynch and
must Include a standard mortgagee clause !n favor of and In a form acceptable
to Merri)l Lynch. Merrill Lynch shall have the right to hold the policies and
renewals, subject to the terms of any mortgage, deed of trust or other securi-
ty agreement which 1s prior to this Mortgage. If we pay the premlums directly,
we shall promptly furnish to Merrii! Lynch all renewal notices and, If re-
quasted by Merrill Lynch, all receipts of paid premlums. If policles and re-
newals are held by any other person, we shall supply coples of them to Merril)
Lynch within ten (10) calendar days after they are |ssued.

In the event of loss, we shal) glive prompt notice to the insurance company
and Merrill Lynch, Merrill Lynch may make proof of loss 1f not made promptly
by us.

Subject to the rights and terms of any mortgage, deed of trust or other
security agreement which is prior to this Mortgage, the amounts collected by
us or Merri)! Lynch under any Hazard insurance policy may, at Merrill Lynch's
sole disgretion, either be applied to the sums secured by this Mortgage {after
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payment of all reasonable costs, expenses and attorneys' Ffeas necessarily pald
or Incurred by Merrill Lynch and us In this connection) and in whatever order
Merrif! Lynch may determing or be raleased to us For use in repairing or re-
constructing the Property. Merrill Lynch has the authority to do any of the
above. Regardless of any application or release by Merriil Lynch, as de-
scribed above, this shall not cure or waive any default or notice of default
under this Mortgage or invalidate any act done pursuant to such notice,

If the Property !s abandoned by us, or if we fail to respond toc Merrill
Lynch in writing within thirty (30> calendar days from the date notice s
glven to us by Merril] Lynch that the Insurance company offers to settle a
claim for finsurance benefits, Merrill Lynch shall have the authority to settle
the claim and to collect and apply the insurance proceeds at Merri)) Lynch's
sole option elthar to restoration or repair of the Property or to the sums se-
cured by this Mortgage.

If the Property is acquired by Merrill Lynch, all of our right, title and
intersst in and to any lInsurance proceesds resulting from the damage to the
Preaarly prior to such acquisition shall become the property of Merrill) Lynch
to Ern axtent of the sums secured by this Mortgage !mmediately prior to such
acquisiiton,

5., FPAELFNVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS;
PLANNED UNIT “OSVELOPMENTS. We shall: (a) use, Improve and maintain the Prop-
arty In compliaice with applicable Jlaws, statutes, ordinances, orders, re-
quirements, decrues or regulations; (b) keep the Property in good condition
and repair, in<iuding the repalr or restoration of any improvements on the
Property which may br “amaged or destroyed, and shall pay when due all claims
for labor performed azd materials furnithed therefor; (c) not commit or permit
waste or permit Impairmunt or daterioration of the Property; and (d) fully and
?romp:1¥dcomp\y with the provisions of any lease if this Mortgage s on a

easehold.

1f this Mortgage i3 on & vait in a condominium project or a planned unit
developmant, we shall promptly perform all of our obligations under the decla-
ration or covenants creating or governing the condominium project or planned
unit development, and the by-laws, rezulations and other documents of the con-
dominfum project or planned unit deve'cpment, !ncluding any amendments. If a
condominium or planned unit developmert +ider is executed by us and recorded
togsther with this Mortgage, the covenurcs and agraements of that rider shall
become a part of this Mortyage as 1f the .r’dor were inciudey In this document

1tself.

6. PROTECTION OF MERRILL LYNCH'S SECURITY, Wa.shall appear in and defend
any action or proceoding purporting to affect the security of this Mortgage or
the rights or powers of Merrill Lynch under this Hnioage.

If we fail to do what ts required of us in this mcetgage or the persons
who sign the Agreement fall to do what Vs required o (nem under the Agree-
mant, or T apy action or proceeding 1s commenced nami.g Marrill Lynch as a
party or affecting Merrill Lynch's Intersst In the Property o- the rights or
powars of Merrill Lynch, then Merrill Lynch without demand.uion us but upon
notice to us as provided in paragraph !l below, may, without raleasing us from
any oblligation under this Mortgage, do whatever Merrill Lynch balieves 15 ne-
ﬁgs:ary. including any disbursement of funds, to protect the sacurliy of this

rtgage.

I Merriil Lynch has required mortgage !nsurance as a condition of opening
the Account, we shall pay the premiums required to maintaln that insurance In
effoct untd) 1t 1s no Jonger required by Merrill Lynch or applicable law,.

Any amounts disbursed by Merril) Lynch pursuant to this paragraph 6, with
intgrest at the variable interest rate in effact under the Agraement from time
to time, shall be paid by us and are secured by this Mortgage. Unless we
agree, !'n writing, with Merrill Lynch to other terms of payment, such amounts
shall be payable upon request of Merrill Lynch, Merridl Lynch 13$ never re-
quired to incur any expense or take any action under this Mortgage and any ac-
tion taken shalil not reiease us from any oblligation in this Mortgage.

7, INSPECTIOMN, Marril]l Lynch may make or cause to be made reasonable en-
tries upon and Inspections of the Property., Unless 1t s an emergency, Mer-
ri1l Lynch shall give us notice (see paragraph 11 below) prior to an inspec-
tian specifying reasonabie cause For the Inspection.

wie

£oaviae




UNOFFICIAL COPY




UNOFFICIAL €OPYs

8. CONDEMNATION., A taking of property by any governmental authority by
aminent domain 1s known as a “condemnation.," The proceeds of any award or
clalm for damages, direct or consequential, relating to any condemnation, con-
vayance or other taking of all or part of the Property, are hereby asstgned
and shaill be paid to Merrill Lynch, subject to the terms of any mortgage, deed
of trust or other security agresment which 1s prior to this Mortgage. We
agrae to execute whatever documents are required by the condemning authority
to carry out thls paragraph, Merrill Lynch shall have the authority to apply
or release the condemnation proceeds or settle for those proceeds in the same
way as provided in this Mortgage for disposition or settlement of proceeds of
Hazard insurance. No settlement for condemnation damages may be made without
Merril) Lynch's prior written approval,

9. CONTINUATION OF OUR OBLIGATIONS AND MERRILL LYNCH'S RIGHTS. Extension
of the time for payment, acceptance by Merrill Lynch of payments other than
according to the terms ¢f the Agreemant, modification In payment terms of the
sums Secured by this Mortgage granted by Merrill Lynch to any of our succes-
sors o+ the walver or fallure to exercise any right granted in this Mortgage
or under the Agreement shall not release, in any manner, our llability, or
that of cur successors in interest, or any guarantor or suraty of our llabili-
ty. Mmerrill Lynch shall not be requirad to start proceedings agalinst such
successor ~ir, refuse to extend time for payment or otherwise modify payment
terms of /¢hz _cums secured by this Mortgage by reason of any demand made by us
OF OUr sucteiswurs.

No act or vailure to act of Merrill Lynch shall walve any of Merrill
Lynch's rights & remedies under thls Mortgage unless the walver 1s in writing
and signad by Merrtll _vnch, Any waiver shall apply only to the extent speci-
fically set forth 1n_che writing. A walvar as to one event shall not be a
walver as to any other «evunt. Obtaining insurancs, or paying taxes, other
Ttens or charges shall not be a walver of Marrill Lynch's right under this
Mortgage to accelerate the mi.turity of the sums secured by this Mortgage in
the event of a default under ‘nis. Mortgage or the Agreement.

10, SUCCESSORS AKD ASSIGNS BOUMD; JOINT AND SEVERAL LIABILITY. HWAIVERS;
CO~SIGNERS; CAPTIONS. The agreeme!ts contalnad in this Mortgage shall bind,
and the rights under this Mortgage =hxl} extend to, the respective successors,
helrs, legatees, devisees, administrakors, executors and assigns of Merrili
Lynch and us., All of the agreements (m*de by us (or our successors, haeirs,
legatees, devisess, administrators, execviors and assigns) shal) be joint and
saveral, This means that any one of us dy be required to Individually ful-
fi1]l the agresments.

We hereby expressly waive any rights or bencfits of homestead, redemption,
dower and/or curtesy which we may have under applirshie law.

Any person who co-signs this Mortgage, but does rof execute the Agreement,
(a) Vs co-signing this Mortgage only to encumber that purson's interest in the
Property under the 1len and the terms of this Mortgage wd to release home-
stead, redemption, curtesy andg/or dower rights, {f any, {u) !t not personally
liable under the Agreement or under thls Mortgage, and (c¢) &greas that Merr!ll
Lynch and anpy of us or any of the parties to the Agreement sV .29ree to ex-
tend, modify, forbear, or make any other accommodations with regard to the
terms of thls Mortgage or the Agreamant, without the consant of tac rest of us
and without releasing the rest of us or modifying this Mortgags 4 to the
Interest of the rest of us in the Property.

The captions and headings of the paragraphs of this Mortgage are for con-
venience only and are not to be used to Interprot or define 1ts provisions.
In this Mortgage, whenever the context so requires, the masculine gender in-
cludes the feminine and/or neuter, the singular number Includes the plural,
and the plural number Includes the singular,

11, NOTICES., Except where applicable law requires otherwise:

(a) To glve us any notice under this Mortgage, Merr!ill Lynch will hand de-
Hvar the notice to us, or mal) the notice to us by Flirst class mall, or by
registered or certifled mall, Merrill Lynch will delilvar or mail tha notice
¢0 us at the address of the Property, or atf any othaer address of which we have
given Merrit) Lynch written notice as provided in this paragraph;

(b) To give the parsons who sign the Agreement any notice under this Mort-
gage, Merrill Lynch will hand dellver the notice to such persons or mail tha
notice to such persons by First ctass mail, or by registered or certified
mali, Merritl Lynch witll deliver or mail the notlce to such parsons at the
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address Indicated in the Agreement, or at any other address of which such per-

sons have given Merri)l Lynch such notice as provided in the Agreement: and

{¢) To give Merrill Lynch any notice undar this Mortgage, we will mail the
notice to Marrill: Lynch by first class mail, or by registered or certified
mall, at the address specifled on ocur most recent monthly billing statement
for the recelpt of such notices. MWe may alsc give Merril]l Lynch such notice
at any other address of which Merrill Lynch has given us written notice as
provided in this paragraph.

Except as otherwise provided In this Mortgage, any notice provided for in
this Mortgage must be in writing and is considered given on the day it is de-
Tivered by hand or deposited in the U.S. Mall, as provided above.

12. GOVERNING LAW; SEVERABILITY. I1linols law appiles to thls Mortgage,
This does not 1limiy, however, the applicability of faderal law to this Mort-
gage. If any provision of this Mortgage is held to be invalid, i1Ylegal, or
unenfcrceable by any court, that provision shall be deleted from this Mortgage
and’ k2 balance of this Mortgage shall be Interpreted as if the deleted provi-
sion npaver existed.

13, "JNr) COPY. We shall recelve a copy of the Agreement and of this Mort-
gage at ¢ig iime they are signed or after this Mortgage |s recorded.

14, EXERCLSIVG REMEDIES, Merrill Lynch may exerciss all of the rights and
remedies provided -in this Mortgage and tn the Agrgement, or which may be
available to Merrill Lynch by law, and any of these rights and remedies may be
exercisad individuilly - or they may be exercised together, at Merri)l Lynch's
sole discretion, ano 7ay be gxercised as often as the right to do so occurs.

15. EVENTS OF DEFAULT.

a. NOTICE AND GRACE PERIOD,. An Event of Default will occur without a grace
pertod or opportunity to cure. or, in some cases, after a grace period. If
there is no grace period, the Event of Default will occur Immediately upon
Merrill Lynch giving notice to us and to the persons who sign the Agreement
(see paragraph 11 above) of the wviciation or event (except for a bankruptcy
f11ing by us or by any person who :i;,rs the Agreement, as described in para-
graph 15(b)(F) below, which shall b4 zn Event of Default automaticaliy and
without notice).

If a grace period exists, the Event of Dsfault will occur upon the expira-
tion of tha applicable grace perlod, after Mervi11 Lynch gives notice to us
and to the persons who sign the Agrsement (see paragraph 1) above) of the vio-
lation or event and the grace period, and (A, *ta= violation or event is not
cured or correctad within the applicable grace fe-ind and (B) Merrill Lynch
has not been provided with evidence, reasonably satisfactory to Marrill Lynch,
before the expiration of the applicable grace perica, ihat the violation or
avent has been cured or corrected. If, however, a bauxruptcy proceeding s
fnstituted agafnst us or any person who signs the Agrecrent. as described Iin
paragraph 15(b){F) below, an Event of Default occurs autom;tically and without
notice, upon the eartlar of the entry of an order for relicf ¢ explration of
the stxty {60) day grace period,

If there is a grace period, t will begin ko run on the day arisr the no-
tice 's given, and expire at 11:59 p.m., Central time, on the lasl Jay of the
period. All grace periods ara expressed in catendar days, not business days.

Any notice required by this subparagraph shall contain the foliowing in-
formation: (1) the nature of the violation or svent; ¢11) the action, if any,
required or permitted to cure such violation or correct such evenl: (11}) the
applicable grace period, I1f any, during which such violation or event must be
cured or corrected; and (iv) whether fallure to cure such violatlion or correct
such avent within the specified grace perlod, if any, will rasult in accelera-
tion of the sums sscured by this Mortgage and the potentlial foreclosure of
this Mortgage. The notice shall fyrther Inform us of the right, If any, under
applicable law, to reinstate the Account after acceleration.

b. EVENTS OF DEFAULT. Listed below are viglations or other events which
aither constitute Evants of Default under thls Mortgage without a grace period
or opportunity to cure, or which, after a grace period, constltute Events of
Default under this Mortgage. Applicablie grace periods are set forth In paren-
theses after oach violation or event. The violations and events are:

-f-
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{A) The parsons wno sign the Agreament fall to make payments due un-
der the Credit Documents on time (thirty (30} day grace pericd); or

(B> The persons who sign the Agreement fal) to keep the promises made
in paragraph & of the Agreement (no grace period); or

(C) Merrill Lynch receives actual knowledge that the persons who sign
the Agreement have (i) omitted material {information from, or in connection
with, thelr credit application, or (11) made any false or misleading
statements on,. or In conpnection with, thelr credit application (in each
case, no grace period); or

(D) Without the prior written consent of Merrill Lynch, (1) we, or
any person who signs the Agreement, agree to sell, transfer or assign the
Property or any interaest in the Property, (1) the Property or any inter-
ast iIn the Property is sold, transferred or assigned, or (V11) any ground
leases affecting the Property are amaended or termipated (in each case, no
grace period); or

(E) Thare Is a default or an action is flled alleging a default under
ary qround leases affecting the Property or under any credit instrument or
mortoune evidencing or securing an cblligation with prierity in right of
payme;t over this Mortgage or the Agreement, or whose lien has or appears
to have any priority over the lien created by this Mortgage; or any other
craditor- /995 to C(or does) selze or obtain a writ of attachment against
the Property {in each case, no grace period); or

(F} Wa, or-any person who signs. the Agreement, Ffile for bankruptcy,
or bankruptcy proseedings are Instituted agajnst us or any such person,
under any provision =f any state or federal bankruptcy law in effect at
the time of filing (no grace period {f wa, or any person who signs the
Agraeement, file for Laaxruptcy; the earlier of tha entry of an order for
relief or the expiraticiof a stity (60) day grace pericd withln which to
obtain dismissal of the \rwureedings if bankruptcy proceedings are institu-
ted against us or any such/uerson); or

(G) Re, or any person wlo signs the Agreemant, make an assignment for
the benefit of our «r such person’s creditors, become Insolvent or become
unable to meet our or such perszo’s ohllgations generally as thay become
due {no grace paricd);

(H) The persons who sign the Agrcement fall to raturn the checks and
credit card(s) 1ssued under the Aqreef«ﬂt when required by the terms of
the Agreement (no grace period);

(I Any person who signs the Agreement Ohtolns or attempts to obtaln
sums under the Account in excess of the credit-avallable under the Ac-
count, as provided !n the Agreement (no grace perl.d): or

{(J) We, or any person who signs the Agresment, fall to keep any
agreement contained in any of the Credit Documents not utnerwise specified
in this paragraph 15, or any of the reprasentations coita’nad in the Cre-
dit Documents fs incorrect (ten (10 day grace period, upnieczs. the fallure
¥s by 1ts nature not curable, In which case no grace period or. 1f another
gracoif?riod s specified in the Credit Documents, that grac: period shall
prevall},

16, REMEDIES. MERRILL LYNCH HAS CERTAIN RIGHTS UNDER THE CREDIT DOCUMENTS
TO ¢a) CANCEL THE RIGHT OF THE PERSONS SIGNING THE AGREEMENT TO ANY FUTURE AO-
VANCES UNDER THE ACCOUNT WITHOUT REQUIRING ACCELERATED REPAYMENT OF ANY
AMOUNTS OUTSTANDING UNDER THE ACCOUNT (THAT IS5, "FREEZE" THE ACCOUNT): OR (b}
NOT QONLY CANCEL THE RIGHT TO FUTURE ADVANCES BUT ALSO REQUIRE ACCELERATED RE-
PAYMENT OF THE AMOUNTS GUTSTANDING UNDER THE ACCOUNT, PLUS THE ENTIRE ACCRUED
INTEREST, LATE CHARGES, AND OTHER CHARGES [MPOSED ON THE ACCOUNT (THAT IS,
“TERMINATE" THE ACCOUNT).

THE ACCOUNT IS AUTOMATICALLY TERMINATED UPON THE OCCURRENCE OF AN EVENT OF
OEFAULT (SEE PARAGRAPH 15 ABOVE)>, UNLESS MERRILL LYNCH EXPRESSLY STATES, IN
THE NOTICE GIVEN UNDER PARAGRAPH 15(a) ABOVE, THAT THE ACCOUNT IS FROZEN,

IN ADDITION, DESPITE ANY OTHER TERMS OF THE CREDIT OOCUMENTS, MERRILL
LYNCH MAY FREEZE THE ACCOUNT [MMEDIATELY UPON THE QCCURRENCE QF ANY VIOLATION
OR QTHER EVENT SPECIFIED IN PARAGRAPH 15(b) ABOVE, EVEN IF THE GRACE PERIOD,

i
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[F ANY, HAS NOT EXPIRED, MERRILL LYNCH CAN TAKE THIS ACTION WITHOUT GIVING US
NOTICE AND WITHOUT ODECLARING THE VIOLATION OR OTHER EVENT AN EVENT OF DEFAULT,

[F MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16, RATHER
THAN TERMINATES IT, WE WILL NOT BE OBLIGATED TO REPAY THE AMOUNTS OUTSTANDING
UNOER THE ACCOUNT UNTIL THE DATE SUCH AMOUNTS ARE OUE, AS SPECIFIED IN THE
AGREEMENT. IF MERRILL LYNCH TERMINATES THE ACCOUNT PURSUANT TQO THIS PARAGRAPH
16, RATHER THAN MERELY FREEZES [T, THE AMOUNTS OQUTSTANOING UNDER THE ACCOUNT
AND ANY OTHER AMOUNTS OQUTSTANOING UNDER THE CREDIT OOCUMENTS ARE IMMEDIATELY
DUE AND PAYABLE IN FULL AND WE WILL BE REQUIRED TO IMMEDEATELY REPAY SUCH
AMOUNTS PLUS THE ENTIRE ACCRUED INTEREST, LATE CHARGES AND OTHER CHARGES IM-
POSED ON THE ACCOUNT. IF WE DO NOT DO SO, MERRILL LYNCH WILL HAVE THE RICHT
TO INVOKE ANY REMEDY GIVEN IT BY ANY OF THE CREDIT DOCUMENTS, OR ANY OTHER RE-
MEDY AVAILABLE TO MERRILL LYNCH UNDER APPLICABLE LAW. THIS INCLUDES, WITHQUT
LIMITATION, INSTITUTING FORECLOSURE PROCEEDINGS UNDER THIS MORTGAGE,

MERRILL LYNCH SHALL BE ENTITLED TO COLLECT ALL REASONABLE COSTS AND EX-
PENSES INCURRED IN PURSUING THE. REMEDIES PROVIDEDO IN THIS PARAGRAPR 16, IN-
CLUPCNG, BUT NOT LIMITED TO, REASONABLE ATTORNEYS' FEES.

{ MGRRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16, MER-

RILL LYNCH-MAY STILL TERMINATE THE ACCOUNT WITHOUT FURTHER CAUSE AT A LATER

DATE IN 2CCURDANCE WITH THIS PARAGRAPH 16,

IF MERRIL) ¢YNCH FREEZES OR TERMINATES THE ACCOUNT PURSUANT TOQ THIS PARA-
GRAPH 16, ALL CAFOIT CARD(S) AND UNUSED CHECKS OBTAINED IN CONNECTION WITH THE
ACCOUNT MUST BS IMMEDIATELY MAILED TO MERRILL LYNCH (SEE PARAGRAPH 11 ABOVE).
IN ANY EVENT, ONCE MERRILL LYNCH FREEZES OR TERMINATES THE ACCOUNT UNDER ThIS
PARAGRAPH 16, THE PIA%ONS WHO SIGN THE AGREEMENT WILL NO LONGER HAVE ANY RIGHT
TO OBTAIN ADDITIONAL ADV/iiCES UNDER THE ACCOUNT.

V7. ASSIGNMENT OF RENTZ;) APPOINTMENT OF RECEIVER: LENDER IN- POSSESSION. As
additional security, we herehy assign to Merrill Lynch the rents of the Prop-
erty, provided that prior tc icleleration under paragraph 16 above or the oc-
currance of an Event of Defau’: or abandonment of the Property, we shal) have
the right to collect and retain svin rents as they become due and payable. In
any action to foreclose this Morigage, Merrill Lynch shall be entitled to the
appaintment of a recatver.

Upon acceleraticn under paragraph i f-above, or abandonment of the Prop-
erty, Merri1l Lynch, at any time and withuvl notice, in person, by agent or by
judicially-appointed raceiver, and withou® /regard to or proof of either (ad
depreciation of the value of the Property-wr (bd the insolvency of any person
who signs the Agreement or (c) the value of t'ie roperty or (d) the adequacy
of any security for the Indebtedness secured Yy this Mortgage, shall be en-
titled to enter upon, take possession of, and manige the Property, and !n Its
Sunlname sug for or collect the rents of the Property, Including those past

ue.

All rents collected by Merri)i Lynch or the recelver shall be applled
first. to payment of the costs of operation and management Of the Property and
collection of rents, Including, but no timited to, recelver's.ees, premiums
on receiver's bonds and reasonable attorney's fees, and then ts the sums se-
cured by this Mortgage. Merril} Lynch and the receliver shall be tltable to ac-
count only for those rents actually recelved.

The entering upon and taking possession of the Property and the collection
and appltcation of the rants shall not cure or watve any Event of Default or
gotvcehof :iviolatlon under this Mortgaga or invailidate any act done pursuant

¢ such notlce.

We will not, without the written consent of Merrill Lynch, raeceive or col-
lect rent from any tenant of aill, or any part of, the Property for a perlod of
more than one month in advance, and in the aevent of any default under this
Mortgage wlli)' pay monthiy in advance to Merrill Lynch, or to any recelver ap-
polnted to collect sald rents, issues and profits, the Falr and reasonablie
rental value for the use and occupation of the Property or that part of the
Property In cur possession, and upon default in any such payment will vacate
and surrender the possession of the Property to Merrill Lynch or to such re-
celver, and may be evicted by summary proceedings.

18. RELEASE, Upon payment and discharge of all sums secured by thls Mort-
gage and termination of the Account, th!s Mortqage shall become null and veld
and Merrill Lynch shall release this Mortgage without charge to us. We shall
pay all costs of recordation, if any.

S
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19, REQUEST FOR NOTICES. Merrill Lynch requests that coptaes of notices of
default, sale and foreclosura from the holder of any lien which has priority
over thls Mortgage be sont to Merrlil Lynch at P.0. Box 10321, Stamford, Con-
necticut 06904-2321. :

20. INCORPORATION OF TERMS. Al of the terms, cond)tions and provisions of
the Agreement are Incorporated by thls refarance Into this Mortgage as if In-
cluded In this Mortgage itself.

21. TIME OF ESSENCE. Time 1s of the essance in this Mortgage, and the
Agraement.

22. ACTUAL XNOWLEDGE, For purposes of this Mortgage and the Agreement,
Merri!l Lynch does not racefve actual knowlaedge of Information required to be
conveyad to Merrill Lynch 'n writing by us until the date of actual recelpt of
such Information at the address for notices specified 1n paragraph 11 above.
Such date shal) be conclusively determined by reference to the return recelpt
tn ovi nossession. If such return recelpt s not avallable, such date shall
be coniusively determined by reference to the “Recelved" date stamped on such
writtar notice by Merritl Lynch or Merrill Lynch's agent, With regard to oth-
ér evenls or information not provided by us under the Credit Documents, Mer-
ri1) Lynch will be deemed to have actual knowledge of such event or informa-
tion as of tie date Merril) Lynch receives a written notice of such event or
information \"red.a source Merrill Lynch reasonably belleves to be reliable,
including but nzt limited to, a court or other governmental agency, institu-
tional lender, or (itle company. The actval date of receipt shall be deter-
mined by refaerence ‘¢ the "Recelived” date stamped on such written notice by
Merrill Lynch or Merr=?il Lynch's agent,

23, TAXES. If the laus row in force for the taxatlon of mortgages, or the
debts they secure, or thi-ranner of operation of such taxes, ¢hange in any way
after the date of this Mortasus so as to affect the interest of Merrill Lynch,
then we shall pay the full am>ut of such taxes.

24, WAIVER OF STATUTORY RIGHTS.~ He shall not and will not apply for or
avall ourselves of any homestead, appraisement, valuation, redemption, stay,
extension, or exemption laws, or any so-called "moratorium laws,"” now axisting
or hereafter enacted, in order to proveiat or hinder the enforcement or fore-
closure of this. Mortgage, but hereby wd'vz the henefit or such laws. We, for
oursalves and al) who may clalm through or vnder us, walve any and all right
to have the Property and estates comprisirg the Property marshalled upon any
foraclosure of the 1ien hereof and agree tha* -any court having jJurtsdiction to
foreclese such 1len may order the Property so:d \as an entirety. We heraby
walve any and all rights of redemption from salo _urder any order or decree of
foreclosure, pursuant to rights herein granted, or our behalf, the trust es-
tate, and all persons beneficlally interested there.n, ‘ard each and every per-
son acquiring any interest in or title to the Propercy dascribed harein subse-
quent to the date of this Mortgage, and on behalf of a'l ~ther persons to the
extent permitted by Illinols law.

28, EXPENSE OF LITIGATION. In any suit or other proceadino. to foreclose
the 1ien of thls Mortgage or enforce any other remedy of MerriiicLynch under
the Credit Documents there shal) be allowed and included, to tie extent per-
mitted by law, as additional indebtedness in the judgment or decree, all court
costs and out-of-pocket disbursements and all eipenditures and exapenses which
may be paid or Incurred by Merrill Lynch or on Marrill Lynch's behaif for at-
torneys' fees, appratsers' Ffees, outlay for documentary and expert evidence,
stenographers' charges, publication costs, survey costs, and costs (which may
be estimated as to fttems to be expended after entry of the decree) of procur-
Ing all abstracts of title, title searches and examinations, title insurance
policies, Torrens certificates, and similar data and assurances with respect
to title as Merrill Lynch may consider reasonably necessary to elther prose-
cute or defend such sult or other proceeding or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition of the title
to or value of the Property: All such expenditures and expenses, and those
that may be Yncurred in the protection of the Property and the maintenance of
the lten of this Mortgage, including the fees of any attorney employed by Mer-
rill Lynch in anpy litigation or proceeding affecting this Mortgage, the Agree-
ment Qr the Proparty or In prepavation for the commencement or defense of any
proceedings or threatened sult or proceeding, shall be Immediately due and
payable by us, with interest at the interest rate payable under the Agreement.

-9-
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26, TRUSTEE EXCULPATION. If this Mortgage s exscuted by a Trust, the
Trustee of such Trust executas this Mortgage as Trustee as atoresald, in the
exerclse of the power and autherity conferved upon and vested in it as such
Trustoo, and tt 13 expressly understood and agreed by Merrill Lynch and by
gvery person now or harsafter clatming apy right or security hereunder that
nothing contalned hereln ar In the Agreement sacured by this Mortgage shall be
construed as creating any llabllitty on the Trustee personally to pay the obli-
gation evidenced by the Agreemsnt or any Interest that may accrue thereon, or
any Indebtedness accruing hersunder or to perform any covenants elther oxpress
or implted heretn contatned, all such iiabiiity, {f any. being expressiy
waived, and that any recovery on this Hortgage and Agresment secured hereby
shall be solely against and aut of the Property hereby conveyed by snforcement
of the provisions hereof and of sald Agresment, but this walver shall In no
way affect the personal llahility of any co-maker, co-s\gner, endorser or
guarantor of said Agreement.

27. WRITTEN STATEMENTS. Within five (5) calendar days upon request in per-
son c¢ within ten (10} calendar days upon resquest by mall, we will furnish a
duly acknowledged written statement of the amount due on this Mortgage and
whether »ay offsets or defenses exist against the debt secured by this Mort-

gage.
8y signing this Mortgage, we agree to al) of the above,

Catherine Waerc

MORTGAGOR

STATE OF ILLINOIS )
COUNTY OF C 0 D K) ss,

1, the undersigned, & Notary
Public in and for said County, In
the State aforesald,DO HEREBY -CER-
TIFY that CATHERINE.HE§¥ W oHY
personally known to me to be the
same person(s) whose name(s) 1s/are
subscribed - to the foregelag lnstru-
mgnt appeared before ma this day
in ﬁerson, and acknowladged that

she signed, sealed and de-
Tivered the sald tnstrument as
FJun;H___ freq and voluntary act,
or the uses and purposes therein
set forth, including the ralease

and walver of the right Of homestead.

Glvan unfg¥ my hand and official

Mg 2 day of _August ,
ot T fav o Mt

Notary Pubiic

. Commission expires:
April 29, 1990

MORTGAGOR

MORTGAGOR

STATE OF ILLINQIS )
GCOUNTY OF ) ss.

T. the undersigned, a Netary
Pulllc in and for sald County, In
the ' Scute aforesald, 0O HEREBY CER-
TIFY trat )
personally nnown to me to be the
same person{s, whose namel{s) is/are
subscribed “o-*he foregoing Instru-
ment appeared LUrfore me this day
in person, and azxknowledged that

stgned sealed and de-
Tivered th: sald ;nstyumznt as )

ree and volustary act,
for the uses and purpuses thereln
set forth, iIncluding tic 2'esse
and walver of the right of romestead.

Given under my hand and <fficial
seal this day of

19__.

Notary Public

Commission expfres:
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STATE OF ILLINOIS )
COUNTY OF ) ss.

[, tha undersignad, a Notary
Pubiic tn and for sald County, In
the State aforesald,DQ HEREBY CER-
TIFY that '
personally Known to me to be the
same person(s) whose name(s) is/are
subscribed to the foragoing tnstru.
ment appeared before me this day
in person, ?nd gcknow;ogqeddtgat

signed, sedled and de-
Tiversd th: said énstyumgnt as
ree ang voluntary act,
for the uses and purposes therein
set forth, tncluding the release
and wziver of the right of homestead.

Give; under my hand and officlal
?;al this . day of

Notur; Public

Commission expires:

THIS INSTRUMENT WAS PREPARED BY:

Ffred 1. Felnstein, Esq.
McDermott, Will and Emary
111 West Monroe Street
Chicago, Il 60603

(312) 372-2000

STATE OF ILLINOIS )
COUNTY OF ) ss.

1, the undersigned, a Notary
Pubiic Yn and for sald County, In
the State aforesald, DO HEREBY CER-
TIFY that '
personally known to me to be the
sama person(s) whose name(s) Vs/are
subscribed to the foregoing instru-
mant appeared bofore me this day
In person, and acknowladged that

signed, seated and de-
Tivered the satd lnstrument as

free and voluntary act,
For the uses and purposas thersin
set forth, including the reltease
and waiver of the right of homestead.

Gtven under my hand and official
seal this ____ day of

Igﬂl

Notary Publlc

Commission axptres:
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» The‘land refarred to in this commitmoni/polioy.is situaled in the Siate of I

Countyof ....C00K

s 5 3
1inois

' and Is described aa follows: _ _ R

Lot Eighteen {(18)---in J. E. Merrion's Resubdivision of Lots 39
to 44 inclusive, Lots 218, 215, 216, Lots 257 to 262 inclusive,
Lot 279, 280 and 281, together with the vacated portion of East
87th Street, South of and adjoining said Lots 41, 42, 214, 259,
260 and 281 al} 4n J, E. Merrion's Marynook Addition a Resubdivision
of part of the West Half (1/2) of the Southeast Quarter {1/4)

and part of the East Half (1/2) of the Southwest Quarter (1/4)

of Section 35, Township 38 North, Range 14, East of the Third
Principal Meridian, according to Plat of said J. E. Merrion's
Resubdivision registered in the Office of the Registrar of Titles
of Cook County, I[11inols on November 25, 1957 as Document Number

1770699,

WL 2130
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