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MORTGAGE AND SECURITY AGREEMENT

-

THIS MORTGAGE AND STCURITY AGREEMENT (“"Mortgage") made this
fetb day of Ccdorten , 1986, by

DEVON BANK, a corporation of Illinols,
as Trustee under Trust Agreement dated August 1, 1963
and kxnown as Trust No. 1065,

(hereln, whether one or more, and if more than one jointly and
severally, called the "Mortgagor), to

HOUSEHOLD BANK, f.s.b., a federal savings bank
(hereln, together with its successors and assigns, including each
and every from time to time holder of the Note hereinafter
referred %o, called the "Mortgagee"),

WHER%LAS, the Mortgagor has, concurrently herewith, executed

‘and delivor2d to the Mortgagee, the Mortgagor's mortgage note

(thereln ceiLled the "Note") idated the date hereof, in the
principal auw of

FOUR MILFLON EIGHT HUNDRED FIFTY THOUSAND DOLLARS
{$4,850,000.00)

bearing interest ai the rate speclfied therein, due in

installments and in aay =vent on November 1, 1993, pavyable to the

order of the Mortgagee, and otherwise in the form of Note
attached hereto as Exhibit 3 and made a part hereocf; and

WHEREAS, the indebtedress evidenced by the Note, including
the principal thereof and interesit and premium, if anr, thereon,
and any extensions and renewals thereof, in whole or in part, and
any and all other sums which may be at any time due or owing or
raquired to be pald as herein or in the Note provided, are herein
called the "Indebtedness Hereby Seuvured."

NOW, THEREFORE, THIS MORTIACE W1TWLSSETH:

That to secure the payment of thie principal of and interest
and premium, if any, on the Note accordirno to lts tenor and
effect and to secure the payment of all cihirr Indebtednass Hereby
Seonred and the performance and observance o .all the covenants,
provisions and agreements herein and in .phe Note contained
(whether or not the Mortgagor Ls personally Llable for such
payment, performance and observance) and in consideration of the
premises and Ten Dollars ($10,00) in hand paid by tha Mortgagee
to the Mortgagor, and for other good and valuable considerations,
the receipt and sufficlency of all of whicn  i#e hereby
acknowledged by the Mortgagor, the Mortgagor does hereby GRANT,
RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the wortgagee
all and sundry the property {herein together with the pcoperty
mentioned 1in the next succeeding paragraphs hereto, called
the"Premiges") described in Exhibit B attached hereto and made a
part hereof,

TOGETHER with and including within the term "Premises", as
used herein, any and all improvements, tenaments, buildings,
easements, fixtures, privileges, reservations, allowances,
hereditaments and appurtenances now or hereafter thereunto
belonging or pertaining; any and all rights and estates in
reversion or remaindar; all rights of Mortgagor in or to adjacent
sidewalks, alleys, streets and vaults; and any and all righta and
interests of every name and nature now or hereafter owned by the
Mortgagor, forming a part of and/or used in connection with the
real ectate and/or the operatlion and convenience of the buildings
and improvements locatad thereon, including (by way of
enumeration but without limitation) all furniture, furnishings,
and equipment used or usaful In the operation of the real
property or improvements thaereon or furnished by Mortgagoer to
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tenants thereof); &ll building materials located at the said real
estate and intended to be incorporated in improvements now or
hereafter to be constructed thereon, whether or not incorporated
theraein; all machines, machinery, fixtures, apparatus, equipment
or articles used to supply heating, gas, electricity, air
conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation, and all floor coverings,
screens, storm windows, blinds, awninga, atoves, refrigerators,
dishwashers, disposal units, range hoods and blowers, together
with all additions theretoc and replacementa thereof (Mortgagor
agreeing to execute such further inastruments as requested by
Mortgagee to conflrm conveyance and transfer of the foregoling);
in each case now or hereafter placed in, on or at the Premises
{it being understood that the enumeratlon of any specific
articles” of property shall in no wise exclude or be held to
axclude any items of property not specifically enumerated). As
to any of the property aforesaid which does not form a part and
parcel of the real estate or does not constitute a fixture (as
defined by the Uniform Commerciul Code), this Mortgage is hareby
deemed to be as well, a Security Agreement under the Uniform
Commercial Code for the purposae of creating hereby a security
intarest in ruzh properxty, which Mortgagor hereby grants to the
Mortgagee ag Groured Party.

AND TOGETHYF WITH all of the rentsa, income, receipts,
revenues, issues &nd profits thereaf and therefrom; AND all of
the land, estate, property and rights hereinabove described and
hereby conveyed and irtsnded so tn be, whether real, personal or
mixed, and whether o¢ npnt affixed or annexed to the real estate
are lntanded to be as a unit and are hereby understood, agreed
and declared to form a-»nrt and parcel of the real estate and to
be appropriated to the rra of the real estate and for the
purposes hereof shall be deaned to be real estate conveyed and
mortgaged hereby.

Any and all awards or paymeuts, including interest thereon,
and the right to receive the sama; subgect to the provisions of

Section 9 hereof, which may be madz with respect to the Premises
as a result of (a) the exercise of thz right of eminent domain,
(b) the alteration of the grada of 20y sgtreet, or (c) any nther
injury to or decrease in the value of thae Premises, to the extent
of all amounts which may be secured by thls Mortgage at the date
of receipt of any such award or payment by the Mortgagee, and of
the remnsonable counsel fees, coets and disbursements lncurred by
the Mortgagee in connection with the collectior of such award or
payment., The Mortgagor agrees to execute and duliver, from time
to time, such further instiuments as may be Zsguested by the
Mortgagee to confirm such assignment to the Mortgagee of any such
award or payment,

All of Mortgagor's rights further to encumber =211 property
for debt except by such encumbrances which, by thelr actual terms
and specifically expressed intent, shall be and at 421 times
remain subject and subordinate to any and all leases. nnd/or
tenancies {(a) which are in existence when such encumbLrances
become effective, or (b) which are thereafter created, Mortgagor
hereby representing to Mortgagee, as a special inducement to
Mortgageae to make this loan, that as of the date hereof, exXcept
for that certaln wraparound note referred in Section :20(b)
hereof, there are no other encumbrances to secure debt, and
covenanting that there are to be none as of the date this
Mortgage becomes of racord, except in either case (i)
ancumbrances having the prior written approval of Mortgagee, and
{ii) Mortgagor's rights to enter intec any lease or lease
agreement which would create a tenancy that is or may become
subordinate in any respect to any mortgage or deed of trust other
than thie Mortgage.

TO HAVE AND TO HOLD all and sundry the Premises hereby
mortgaged and conveyed or intended so to be, together with the
rents, issues and proflts thereof, unto the Mortgagee forever,
free from all rights and benefits under and by virtue of the
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_ . Homestead Exemption Laws and Redemption Laws of the State of
. Tllinols (which rights and benefits ar® hereby expressly released
h and waived), for the uses and purposes herein set forth, together
X with all right to retain possession of the Premises after any
i default in the payment of all or any part of the Indebtedness
< Hereby Secured, or the breach of any cbdvenant or agreement herein
. contained, or upon the occurrence »f any BEvent of Default as
i, herelnafter defined,

A PROVIDED, NEVERTHELESS, and these presents are upon the
R express condition that if all of the Indebtedness Hereby Secured
13 shall be duly and punctually pald and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performed
b and observed, then this Mortgage and the estate, righkt and
g interest of the Mortgagee in the Premises shall cease and become
8 void and of no effact.

AND i%. IS PURTHER AGREED THAT:

il 1. PAYMENT OF INDEBTEDNESS. The Mortgagor will duly and
g promptly pay. esch and every installment of the principal of and
. interest and premium, if any, on the Note, and all othar
. Indebtedness Hareby Sacured, as the same become due, and will
% duly perform and tbserve all of the covenants, agreements and
provisions hereir or in the Note provided on the part of the
Mortgagor to be perfcrined and observed.

B! 2. MAINTENANCE, REPAIR, ‘«TSTORATION, PRIOR LIENS, PARKING, ETC.

s Mortgaqor will (a) prompuly repair, restore or rebquE any
g tuildings or improvements now or hereafter on the Premises which
: nay become damaged or be aastroied whether or not proceeds of
inBEurance are available or -esufficient for the purpose; (b) keep
: the Premises in good condition and repair, without waste, and
' free from mechanlcs', materialmen's or like liens or claims or
other liens or claims for lien nut 2xpressly subordinated to the
lien hereof; (c) pay, when due, ‘any indebtedness which may be
secured by a lien or charge on the Premises inferlor or superior
to the lien hereof, and upon regnest axhibit satisfactory
evidence of the payment or dischacyns of such lien to the
Mortgagee; (d) complete, within a rearcnable time, any building
or buildings now or at any time in the process of erection upon
the Premises; (e) comply with all regquiremen:s of law, munlecipal
ordinances or restrictions and ccvenants or rocord with respect
to the Premises and the use thereof; (£) make no material
alterations in the Premises, except as regulired by law or
municipal ordinance; (g) suffer or permit no change in the
general nature of the occupancy of the Premisoi without the
Mortgagee's prior written consent; (h) pay all operaking costs of
3 the Premises; (i) inittliate or acquiesce in n> zoning
e reclassification with respect to the Premises, wluhout the
LA Mortgagee'!s prior written consent; and (j) provide, improve,
. grade, surface and thereafter maintain, clean, repair, pctice and
% adequately light parking areas within the Premises of suti.pient
b size to accommeodate not less than the number of standard size
b American made automobiles as may be required by local zoning
. anthorities {(unless otherwise permitted pursuant to any
@ applicable non-conforming use), codes or other laws whichever may
3 be greater, together with any sidewalks, aisles, streets,
b driveways and aldewalk cuts and sufficient paved areas .for
ingress, egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof; and
will reserve and use all such parking areas soclely and
exclusively for the purpose of providing ingress, egress and

12u286E

iy parking facilities for automoblles and other passenger vehicles
Wk of Mortgagor or tenants or invitees of tenants of the Premisas;y
i and Mortgagor will not reduce, build upon, obstruct, redesignate
i or raelocate any such parking areas, sidewalks, aisles, streets,
i driveways, sidewalk cuts or paved areas or rights-of-way or lease
i or grant any rights to use the same to any other person except
%?" tenants and invitees of tenants of the Premises without the prior

written consent of the Mortgagee. Subsecticons (b) and (¢)
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notwithstanding, Mortgagor shall have the right to defend and/or
contast any liensa, clalms or indebtedness referred to tharein,
provided Mortgagor posts sufficlent security with Mortgagee to
pay for same, or obtains the necessary title insurance to insure
over any such lien, claim or indebtedness.

No improvement on the Premises in excess of $50,000 shall be
conatructed unless plans and speciflcations therefor have been
first submitted to Mortgagee and approved by it, in the exercise
of its sole judgment, as entailing no prejudice to the loan
secured hereby or the security therefor. A property management
contract satisfactory to Mortgagee with a professional manager
acceptable to it shall be in force at all times during the term
of the Indebtedness Hereby Secured. It shall be an Event of
pafanlt hereunder if the management of the Premises la changed or
the aforesald management contract is terminated without
Mortgagee's prior written consent, Mortgagor and the Beneficial
owner (a7 hereinafter defined) shall cause the managing agent of
the Premlses to perform all undertakings and functions necessary
to operats rhe Premises in accordance with prudent and customary
management nractlices, For purposes hereof, Inland Property
Management, inxz, shall be initially acceptable to Mortgagee asa
managing agenc for the Premises.

3. TAXES. Th+s Mortgagor will pay when due and before any
penalty attaches -all general and special taxes, assessments,
water charges, sewei charges, and other fees, taxes, charges and
assessments of every <ind and nature whatsoever (all herein
generally called "Taxer"), whelther or not assessed against the
Mortgagor, if applicabl« to the Premises or any interest therein,
or the Indebtednessa rceby fHlecured, or any obligation cor
agreement secured hereby; =02 Mortgagor will, within thirty days
after the due date thereof. Zfurnish to the Mortgagee, duplicate
recelpts therefor. To preventc default thereunder, the Mortgagor
will pay in full under protest &n the manner provided by statute,
any Taxes which the Mortgagor wnny desire to contest; provided,
however, that if deferment of payment of any such Taxes is
required to conduct any contest or review, the Mortgagor shall
deposit the Ffull amount thereof, tugyether with an amount egual to
the estimated interest and penalties theceon during the period of
contest, with the Mortgagee, which sum3 shall be deposited in an
interest bearing account for the beneiit ~f Mortgagor, 1In any
event, Mortgagor shall (and if Mortgagor 3hall fail so to do, the
Mortgagee may, but shall not be reguired tc¢, ‘and for the purpose
may use the monies deposited as aforesec!ll) pay all Taxes,
notwithstanding such contest, if in the opiniun ol the Mortgagee,
the Premises shall be in jeopardy or . in danger .l being forfeited
or foreclosed. In the event that any law or court (decree has the
effect of deducting from the value of land for the purpose of
taxation any lien thereon, or Lmposing upon the MNortgagee the
payment of the whole or any part of the Taxes or 14¢ens herein
required to be paid by the Mortgagor, or changing in unjy way the
laws ralating to the taxation of mortgages or debts rnecured by
mortgages or the interest of the Mortgagee in the Premises or the
manner of collection of Taxes, so as to affect this Mortquge or
the Indebtedness Hereby Secured or the holder thereof, then and
in any such event, the Mortgagor upcnh demand by the Mortgagee,
will pay such Taxes or reimburse the Mortgagee therefor. Nothing
in this Section 3 contained shall require the Martgagor to pay
any income, franchise or excise tax imposed upon the Mortgagee,
excepting only such which may be levied against such lncome
expressly as and for a specific substitute for Taxes on the
premiges, and then only in any amount computed as if the
Mortgagee derived no income from any source othexr than its
interesat hereunder,

4. INSURANCE COVERAGE, The Mortgagor will insure and keep
insured mll of the bulldings and improvements now or hereafter
consktructed or erected upon the Premises and each and every part
and parcel thereof, against such perils and hazards as the
Mortgagee may from time to time reguire, and in any event
including:

AT ANNY
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Insurance agalnst loss by fire, risks covered by the
so-called extended coverage endorsement, in an amount
equal to the full replacemernt value of the Premiases; and
in any event not lesas than $4,850,000;

Public liability insurance against bodily injury and
propaerty damage with limits not less than $1,000,000
single limit coverage, including Dram Shop insurance, if
applicable, in the required statutory amounts,

Rental insurance in an amount equal to a minimum of
twelve (12) months gross cash rentals £rom the Premises,

Steam boiler insurance of the type and in the amount as
the Mortgagee may require but in any event not less than
customarily carried by persons owning or operating like
oroperties, if the Premises has a boiler;

e) Zuvll floed insurance if Premises is in a flood area, as
defined in HUD maps.

f) Umbiclila comprehensive public llability coverage of not
less tran $2,000,000,

5. INSURANCE AOULICIES. All pollcies of insurance to be
maintained and provia=d as required by Section 4 hereof shall be
in forms and witl companies reasonably satisfactory to the
Mortgagee and all poli~ies of <asualty insurance shall)l have
attached thereto mortgage clausas or endorsements in favor of and
with loas fayable to and- 4w form satisfactory to the Mortgagee.
All such insurance shall nrovida "all risk" coverage in an amount
satisfactory te Mortgagee cn ra aighty (B0%) percent co-insurance
basis and shall be carried with companies acceptable to
Mortgagee, and the policies and renewals (or certificates
aevidencing same), marked by che insurer "PAID", shall be
dellvared to the Mortgagee at lers: thirty (30) days before the
explration of the o0ld pollcies ard shall have attached thereto
standard non-contributing mortgags clauses in favor of and
entitling the Mortgagee alone to _ cullect any and all of the
proceeds payable under all such insurence, as well as standard
waiver of subrogation endorsements, -and.a provision for thirty
(30) days' notice to Mortgagee prior to ary cancellation thereof,.
The Mortgagor will deliver all policies, insluding additional and
renewal policies to the Mortgagee and, irn case of insurance
policies about to expire, the Mortgagor wiil deliver renewal
policias not less than thirty (30) days prior. %o the respective
dates of expiration.

If the Mortgagor shall fail to keep the Mortgjaced Premises
insured in accordance with the requirements of Paragrazpl 4 above,
the Mortgagee shall have the right, at its option, to provide for
such insurance and pay the preminms thereof, and any amcvats paid
by the Mertgagee shall constitute additional indebtedness hereby
aegured'by this Mortgage and shall bear interest at the Dufault
Rate,

6. DEPOSITS FOR TAXES AND TINSURANCE PREMIUMS, In order to
assure the payment of Taxes and insurance premiums payable with
respect to the Premises as and when the same shall become due and
payable: '

a) The Mortgagor shall deposit with the Mortgagee on the
first day of each and every month, commenc&nf with the
date the tiret payment of interest and/or principal and
interest shall become due on the Indebtedness Hereby
Secured, an amount equal to:

(L) One twelfth (1/12) of the Taxes next to become due
u?on the Premises; provided that, in the case of the
first such deposit, there shall be deposited in addition
an amount equal to one-twelfth (1/12) of such Taxes next
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to become due on the Premises multiplied by the number
of monthe elapsed between the first day of the month in
which the last installment of taxes was pald and the
date of such first depoalt, plus

{1{i1) One-twelfth (1/13) of the annual premiums on each
policy of insurance upon the Premises; praovided that
with the firat such deposit there shall be deposlted in
additlon, an amount egqual to cne-~twelfth (1/12) of such
annual insurance premiums multiplied by the number of
months elapsed betwean the date pramiums on each policy
were last paid to and in2luding the date of deposit;

provided, that the amount of such deposits (herein
generally called "Tax and Insurance Deposits”} shall be
based upon Mortgagee's reasonable estimate as to the
amount of Taxes and proamlums of insurance next to be
Davable; and all Tax and Insurance Deposits shall be
ield by the Mortgagee without any allowance of interest
“hareon,

The nggregate of the monthly Tax and Insurance Deposits,
togeiner with monthly payments of interest and/or
princizal and interest payable on the Note shall be pald
in a slayle payment each month, to be applied to the
followinsitems in the order stated:

{i) Taxes =0l insurance premiums;

{(ii) Indebteliness Heraeby Secured cother than principal
and interest on *n2 Note;

{111) 1Interest cn _‘te Note;
{(iv) Amortization of thke principal balance of the Note.

The Mortgagee will, out of the Tax and Insurance
Deposits, upon the presenctution to the Mortgagee by the
Mortgager of the billls Chorefor, pay the insurance
premiums and Taxes or wili, upon presentation of
receipted bills therefor, ralmhurse the Mortgagor for
such payments made by the Morcganor, If the total Tax
and Insurance Deposite on hand shall not be sufficient
to pay all of the Taxes and insuranc=s premiums when the
same shall become due, then the Mortgagor shall pay to
the Mortgagee on demand any amount necessary to make up
the defilciency. If the total of sudh Veposits exceed
the amount required to pay the Taxes aund insurance
premiuma, such excess shall be credited o3 subseguent
paymanta to be made for such ltems.

In the Event of a Default in the Note 07 in the
Mortgage, the Martgagee may, at its optlon; /without
being required so t¢ do, apply any Tax and lusurance
Deposita on hand on any of the Indebtedness Hereby
Sacured, in such order and manner as the Mortgagee may
aelect. When the Indebtednesas Hereby Saecured has beaen
fully pald, then any remaining Tax and Insurance
Deposits shall be paid to the Mortgagor., All Tax and
Insurance Deposits are herehy pledged as additianal
security for the Indebtedness Hereby Secured, and shall
be held in trust to be irrevocably applied for the
purposes for which made as hereln provided, and shall
not be subject to the direction or contral of the
Mortgagor.

Notwithstanding anything to the contrary herein
contained, the Mortgagea shall not be liable for any
fallure to apply to the payment of Taxes and insurance
premiums any amounts deposited as Tax and Insurance
Defosita unless the Mortgagor, while no Event of Default
exlists hereunder, shall have requested the Mortgagee in
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writing tcoc make application of such Depesits on hand to
the fayment of the particular Taxes or insurance
premiums for the payment of which such Deposits were
made, accompanied by the bills therefor,

Notwithstanding anything to the contrary herein
contained, Mortgagor ashall not be reguired to make Tax
and Insuvance Deposita in the manner set forth above
until the occurrence of an Event of Default (as defined
in this Mortgage or the Note) and fallure to cure within
the time provided thereln, Thereafter, at Mortgagee's
option, Mortgagor ghall be required to malntain a tax
and insurance reserve in accordance with the terms of

this Section 6.

7. PROCEEDS OF INSURANCE. The Mortgagor will give the
Mort?agee prompt notice of any damage to or destruction of the

Pram

a)

b)

c)

4a)

sas and:

7n_case of loss in excens of §50,000 covered by policies
ol .nsurance, the Mortgagee and Mortgagor, jointly, (or,
aftar entry of decree of foreclosurae, the Purchaser at
the Laveclosure sale or decree creditor, as the case may
be) wil)l settle and adjuat any claim under such policies
and the ¥ortgagee shall collect and receive any such
insurancze proceeds and deposit same with the
constructicu escrowae to be distributed in accordance
with Paragrura 8 herein. All expenses incurred by the
Mortgagee in the.adjustment and collecticen of ilnsurance
proceaeds shall b3 so much additional Indebtedness Hereby
Secured, and shali be reimbursed to the Mortgagee upon
demand.

In the event of any insured damage to or destruction of
the Premises or any pzru thereof In excess of $50,000
{herein called an "Insured Casualty"), and Lf no Event
of Default as hereinaftar defined shall have occurred
and be then continuing and the Mortgager shall not be in
defauvlt heresunder and the Wirtgagee determines that the
Premises can be restored or rabullt within a reasonable
period of time, the proceeds c¢f ‘nsurance shall be held
and diatributed for the cosi of »estoring, repairing,
replacing or rebullding the Premismrs or part thereof
subject to Insured Casualty, as provided for in Section
8 hereof; and the Mortgagor hereby covenants and agreea
forthwith to commence and to diligeariy prosecute such
restoring, repairing, replacing or rebuilding; provided,
always, that the Mortgagor shall pay all coats of such
restoring, repairing, replacing or rebullding in excess
of the proceeds of insurance,

The Mortgagee may apply the proceeds of Jirnsurancae
consegquent upon any Insured Casualty uwen the
Indebtedness Hereby Secured, in such order or nmnearer as
the Mortgagee may elect, i1f an Event of Default axists
and be then continuing at the time of any Insured
Casualty. In that event, thae Mortgagee shall have the
right to settle and adjust any claim under such policles
without consent of Mortgagor and all expenses and
reasonable attorneys' fees incurred by Mortgagee in
connection therewith shall be additional Indebtedness
Haereby Ssacured.

In the event that proceeds of insurance, if any, shall
be made available to the Mortgagor for the restoring,
repalring, replacing or rebullding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace
or rebulld the same, to be of at least squal value, and
of substantially the name character as prior to such
damage or destruction; all to be effectad in accordance
with plans and spacificatione to be firat submitted to
and approved by the Mortgagee,.
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8. DISBURSEMENT OF INSURANCIE PROCEEDS. In the event the
Mortgagor is entitled to rebulld or restore out of insurance
proceeds, such proceeds shall he deposited with a construction
enscrowee deslgnated by Mortgagee and shall be disbursed from time
to time at the joint direction of Mortgagor and Mortgagea, upon
the Mortgagee and construction escrowee baing furnished with
satisfactory evidence of the estimated cost of completion of the
restoration, repair, replacement and rebuilding with funds
gsufficient in addition to the proceeds of insurance to complete
the proposed restoration, repair, replacement and rebuilding and
with such architect's certificates, waivers of lien, contractor's
sworn statements and such other evidences of cost and of payments
as the Mortgagee may reasonably require and approve; and the
Mort?a?ee may, in any event, reguire that all plans and
specifications for Buch restoration, repair, replacement and
rebuilding be submittaed to and approved by the Mortgagee prior to
commencenent of work, No payment made prior to the final
completion -of the restoratiocn, repair, replacement or rebuilding
shall exczaod ninety percent (90%) of the value of the work

arformed Zr»om time to timej; funds other than proceeds of

nsurance «bsall be dishursed prior to disbursement of such
proceeds; and «t all times the undishursed balance of such
proceeds remairi=g in the hands of the construction escrovee,
together with fards deposited for the purpose or irrevocably
committed to thg ' satisfaction of the Mortgagee by or on behalf of
the Mortgagor for tl!ie rurpose, shall be at least sufficient in
the reasonable judgmunt of the Mortgagee to pay for the cost of
completion of the restoration, repair, replacement or rebuilding,
froe and clear of all liens of claime for lien. Any interest
shall be allowed to the Muri:gagor on account of any proceeds of
insurance or other fundas haeld in the hands of construction
escrowee, Any surplus lnsuruarce proceeds which may remain after
payment of all costs and expenses for any rebuilding or
restoration shall be pald to Mortgagcr,

9, CONDEMNATION. The Mortgagor hereby assigns, transfers and
sets over unto the Mortgagee the entire proceeds of any award or
claim for damages for any of the Pramises taken or damaged under
the power of eminent domain, or by condannation including damages
to grade. The Mortgagee may elect tc apply the proceeds aof the
award upon or in reductlion of the Indeb.edness Hereby Secured
then most remotely to be pald in the evenu - of a taking of the
entire Premises or a partial taking of the “remises which would
prevent restoration or rebuilding of at leasi equal improvements
(in size and quality) that were located on the Fremises prior to
the partial taking (otherwise such proceeds thall be used for
restoration or rebuilding), whether due or not, or to require the
Mortgagor to restore or rebuild the Premises, in which event, the
proceeds shall be held by the Mortgajee and used to eimburse the
Mortgagor for the cost of such rehkuilding or restorine. If the
Mortgagor is chligated to restore or replace the danaged or
destroyed buildings or improvements upon the Premises ander the
terms of anf lease or leases which are or may be prior/to the
lien of this Mortgage, and if such taking does not result in
cancellation of such lease or leases, the award shall be used to
reimburse the Mortgagor for the cost of restoration and
rebuilding; provided always, that Mecrtgagor is not in default
hereunder and that no Event of Deflault has occurred and is then
continuing. If the Mortgagor is regquired or permitted to rebuild
or reatore the Premises as aforesaid, such rebuilding or
restoration shall be effected solel¥ in accordance with plans and
specifications previously submitted to and approved by the
Mortgagee, and proceads of the award shall be pald ocut in the
same manner as is provided In Section 8 herecf for the payment of
insurance proceeds towards the cost of rebuilding or restoration.
If the amount of such award ls insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excass of the award, before being entitled to reimbursement out
of tha award, Any surplus which may remain ocut of the award
after payment of such costs of rebuilding or restoration shall,
at the option of the Mortgagee, be applied on account of the
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Indebtednass Hereby Secured, then most remotely to be pald, or be
paid to any other party entitled thereto. No interest shall be
allowed to Mortgagor on account of any award held by Mortgagee.

10. STAMP TAX. If, by the lawis of the United States of
America, or of any state having Jjurisdiction over the Mortgagor,
any tax is due or becomas due in respect of the issuance of the
Note, the Mortgagor shall pay such tait in the manner reguired by
such law,

11, PREPAYMENT PRIVILEGE., The Mortgagor shall have the
privilege of making prepayments on the principal of the Note (in
addition to the reqgquired payments thereunder) in accordance with
tﬁf piepayment provisions set forth in the Note, but not
othaervise,

l2. EFFECT OF RXTENSIONS OF TIME, AMENDMENTS ON JUNIOR LIENS
AND OTHF1S. 1f the payment of the Indebtedness Herehy Secured,
or any p=rt thereof, be extended or varied, or if any part of the
sacurity e released, all persons now or at any time hereafter
liable thsrafor, or interested in the Premises, shall be held to
assent to ruch extenslon, variation or release, and their
liability, ead the lien, and all provislions hereof, shall
continue in tull force and effect; notwithstanding any such
extension, varisztion or release, Any person, firm or corporation
taking a junior miitgage, or other lien upon the Premises or any
interest therein, ~nall take the sald lien subject to the rights
of the Mortgagee heounin to amend, modify and supplement this
Mortgage, the Note and-the Assignment hereinafter referred to,
and to extend the maturity of the Indebtedness Hereby Secured, in

. each and every case wichout obtaining the consent of the holder

of such junior lien and withcout the lien of this Mortgage losing
its priority over the righta 'cf sny such junior lien,

13. EFFECT OF CHANGES IN "“AS LAWS, In the event of the
enactment after the date herecf by any legislative authority
having jurisdiction of the Premlies of any law deducting from the

value of land for the purposes of tuxation, any lien thereon, or .

imposing upon the Mortgagee the paywent of the whole or any part
of the taxes or assaessmente or charges or liens herein reguired
to be paid by the Mortgagor, or chaneing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the
mathod of collecting taxes so as to affecc the Mortgage or the
Indebtaedness Hereby Secured, or the holder thereof, then, and in
any such event, the Mortgagor, upon demand oy the Mortgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee
therefor., In the event the Mortgagor falla to pay 'such taxes or
assessments, or falls tn reimburse Morltgagee therclor, within
alxty (60) days after demand, this will constitutd on. Event of
Default haereunder.

14, COMPLIANCE WITH GOVERNMENTAL INSURANCE AMD OTHER
RBSUIREMBNTS. Mortgagoar shall comply wilth all statvtes,
or nancas, orders, requirements, or decreesa relating to the
Premises or the use thereof of any federal, state, or municipal
authority, and shall obasarve and comply with all conditions and
requlirements necessary to maintain in force the ifnsurance
required herein and to preserve and extend any and all rights,
licenmses, permits (including, but not limited to, zoning
variances, special exceptions, and non-conforming uses)
privileges, franchises, and concessions which are applicable to
the Premises or which have been granted to or contracted for by
Mortgager in connectlon with any existing or presently
contemplated use of the Premises, 1In the event that any building
or othar improvement on the Premises must be altered or removed
to enable Mortgagor to comply with the foregoing provision of
this paragraph, Mortgagor shall not commence any such alterations
or removalse without Mortgagee's prior approval of the need
therefor and the plans and specifications pertaining thereto,
After such approval, Mortgagor, at its sole cost and expense,
shall effect the alterations or removal sc required and approved
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by Mortgagee. Mortgagor shall not, by act or omission, permit
any building or other improvement on land not subject to the lien
of this Mortgage to rely on the Premises or any part thereof or
any interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby asslgns to Mortgagee any and
all rights to glve consent for all or any portion of the Premises
or any lnterest therein to be so used, Similarly, no building or
cther improvement on the Premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement., Mortgagor
shall not, by act or omission, impair the integrity of the
Premises as a single zoning lot separate and apart from all
other Premises., Any act or omission by Mortgagor which would
result Iln a viclation of any of the provisions of this paragraph
shall be void, Mortgagor shall duly and punctually perform and
compli with all covenants and conditions expressed as binding
upon 1t under any recorded documant or any other agreemaent of any
nature whuitsoever binding upon it which pertains to the Premiases.,

15, MORTSAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS. In
the Event o: Default hereln, the Mortgagee either before or after
acceleratirn of the Indebteadness Hereby Secured or the
foreclosure 0% the lien hereof may, but shall not be required to,
make any paymar®t or perform any act herein reguired of the
Mortgagor (whethsr or not the Mortgagor 1s personally liable
therefor) in anzform and manner deemed expedient to the
Mortgageay and the Mortgagee may, but shall not be required to,
make full or partial /rayments of principal or interest on prior
encumbrances, if any;, a=4d purchase, discharge, compromise or
settle any tax lien c¢r Hther priov lien or title or claim
therecf, or redeaem from a v tax sale or forfelture affecting the
Premises, or contest any *aX or assessment, and may, but shall
not be regquired to, complete conastruction, furnishing and
equipplng of the improvementu upon the Premises and rent, operate
and manage the Premises and such irmprovements and pay operating
cogts and expensgses, 1lncluding nanagement fees, of every kind and
nature in connectlon tharawith, so that the Premises and
improvements shall be cperational ‘and usable for their intended
purposes,. All monlies pald for &uay ,o0f the purfoses hereln
authorized, and all expaenses paid o2 incurred in connection
therewlth, including reasonable attolpeyvs' fees and any other
monies advanced by the Mortgagee to protect the Premises and the
lien hereof, or to complete construction, furnishing and
equipping or to rent, operate and manage-tlie Premises and such
improvements or to pay any such operating -costa and expenses
thereof or to keep the Premises and improvemer.cr operational and
usable for its intended purpose, shall be s8¢ nuch additional
Indebtaedness Hereby Secured, whether or not tlwy exceed the
amount of the Note, and shall become immnediately due =nd payable
without notice, and with interest thereon at the Jetault Rate
specified in the Note (herein called the "Default Rate"),.
Inaction ¢of the Mortgagee shall never be consldered as 2 walver
of any right accruing to it on account of any default on ‘ta3 part
of the Mortgagor. The Mortgagee, in making any paymenc Aaaraby
authorized (a) relating to taxe#s and assessments, may 2o so
according to any bill, statement or estimate, without inquiry
into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereocf; (b) for the purchase, discharge,
comgromiae or settlement of any other pricr lien, may do so
without inguiry as teo the validity or amount of any claim for
lien which may be asserted; or {c¢) in connectlion with the
completion of construction, furnishing or equipping of the
improvements or the Premises or the rental, operation or
management of the Premises or the payment of operating costs and
expenses thereof, Mortgagee may do ao in such amounts and to such
persons as Mortgagee may deem appropriate and may enter into such
contracts therefor as Mortgagee may deem appropriate or may
parform the same itself,

16. ACKNOWLEDGEMENT OF DREBT, Mortgagor or the Benaficial
Owner of Mortgagor shall furnish from time to time within seven
{7) days after Mortgagee's written request, a written statement,
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duly acknowledged, verifying the amount due upon this Mortgage
(as raeflected on the books and recordn of Mortgagee) and whether
any alleged offsets or defenses exist against the indebtedness
secured by this Mortgage,

17. RENTS AND LEASES.

A. Mortgagee's Right of Prior Approval., All residential
leases of the Premises are and shall be on managing agent's
standard form of lease, as amended from time to time. Beneficial
owvner shall not, without Mortgagee's prior written consent, (1)
make any lease of all or any part of the Premisaqs, except for
actual occupancy by the lessee thareunder, {il) execute an
assignment or pledge of any rents of the Premises or of any lease
of all or any part of the Premises, except as security for the
Indebtedness Secured Hereby, {(iil} accept any prepayment of any
installiment of any rents more than two (2) months before the due
date of such installment. Mortgago)r agrees to supply Mortgagee,
upon ten t1l0) days prior written reguest, true and correck coples
of all lepsaes for the Premises,

B. Morcyjagor's Obligations. Mortgagor, or a Beneficial
Oowner, but Lr elthar case withoul any cost and expense to
Mortgagee, BhaJYl (i) at all times promptly and faithfully abide
by, discharge and perform all of the covenants, conditions and
agreemants conteined in all leases of all or any part of the
Premiges, on the part of the landlord thereunder to be kept and
performed consistert with prudent and customary management
practices, (ii) enforce rr secure tha performance of all of the
covenanta, condltions and agreements of such leases con the part
of the lessees to be kepu und performed consistent with prudent
and customary management-puacticea, {(iii) appear in and defend
any actlon or proceeding arising under, growing ocut of or in any
manner connected with such Leases ar the obligaticons, duties or
liabilicies of landlord or of the lessees thereunder, (iv)
transfer and assign to Mortgagae upon demand, any and all leases
and renta accruing under such leases and shall promptly execute
at Mortgagee's reguest any suc)h lnstruments required to
effectuate oaid assignment, (v} fura'ah Mortgagee, within ten
{l0) days after a written request %y Mortgagee 80 to do, a
written statement containing the namues nf all lessees, terms of
all leases, including the spaces occuszlied, and the rentals
pavyable thereunder, Any default after expiration of any
applicable grace and notice pericds nnder any sveparate Assignment
of Lease or under any Assignment of Rents gfven as additional
securlty for the indebtedness secured hereby sliall constitute a
default hereunder on account of which tlia whole of the
Indebtedness Secured Hereby shall at once, at th3 option of the
Mortgagee, become immediately due and payable withowt notice to
the Mortgagor,

C. Mortgage Exoneration. HNothing in this Mortyege or in
any other documents reiating to the I[ndebtedness Hereby Sascured
shall be construed to cbligate Mortgagee, expressly or by
implicatien, to perform any of the covenants of Mortgager or any
Beneficial Owner, as landlord, undar any of the leases assigned
to Mortgagee or to pay any sum of money or damages therein
provided to be paild by the landlerd, each and all of which
covenants and payments Mortgagor agrees to perform and pay.

D. Lessee Attornment. In tha event of the anforcement by
Mortgagee of the remedles provided for by law or by this
Mortgage, the leasee under each lense of all or any part of the
Premlises shall, at the optlen of the Mortgagee, attorn to any
person succeaeding to the interest of Mortgagor or Beneficial
Owner, as the case may be, as a result of such enforcement and
ahall recognize each successor in interest as landlord under such
lease without change in the terms or other provisions thereof,
provided, however, that sald succensor in interest shall not be
bound by any payment of rent or additional rent for more than one
month in advance or any amendment or modification to any lease
TaEe wlghout the prior consent of Mortgagee or said successor in

nterest;
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E. Declaration of Subordination. At the optlon of

vt Mortgagee, this Mortgage shall become subject and subordinate, in
o ' whole or in part (but not with respect to priority of entitlement
v to insurange proceeds or any award in condemnation) to any and
v M all leases of all or any part of the Premises upon the execution
(- by Mortgagee and recording thereof, at any time hereafter, in the

b Gfflce of the Recorder of Deeds in and for the county wherein the
w Premisas are situated, of a unilateral declaraticn to that effect.
- Otherwige, all such leasesa, including, without limitation, leases
i currentl¥ in force shall be subject and subordinate to the lien
Ik and provisions of thls Mortgage,

<

-18, INSPECTION OF PREMISES., The Mortgagee shall have the
right to lnspect the Premises at all reasonable times upon
reasconable prior notice, and access thereto shall be permitted
for that purpose,

T et

19. FINANCIAL STATEMENTS. Mortgagor or the Benaficial Owner
of Mortgaooy will furnish Mortgagee at the place where interaest
upon the ¥Wute is then payable, within 120 days after the end of
each of Mcrtaagor's fiscal years, financial and operating
atatements oc. the Premises for such fiscal year, in reasonable
detail, such stavaments to be prepared by and certified by the
Genaral Partner Hf the Beneficial Owner of Mortgagor as being
true and correct.

T R L S T e
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“ 20. RESTRICTIONS O TRANSFER, LIENS, SECONDARY FINANCING OR
OTHER ENCUMBRANCES. 1I% chall be an immediate Event of Default
5 and detault hereunder lf, without the prior written consent of
v the Mortgagee, any of the following shall ocoqur:s

e a) If the Mortgagor akall create, effect or consent to or
% shall suffer or perm.t any conveyance, installment sale
of the Premises, salLe  assignment, transfer, lien,
pledge, mortgage, security interest, secondary financing
or other encumbrance ol' alienation of the Premises or
any part thereof, or intarast therein, excepting only
sales or other dispnsitione cf Collateral (herein called
"Obgolete Collateral®) no Yoager useful in connection
with the opaeration of the Premises, provided that prior
to the sale or other disposition “n=zreof, such Obsolete
s Collateral has been replaced by Cecllateral, subject to
o the first and prior lien hereof, or /st least eqgual value
and utility;

LLANAN G

e b) If the Mortgagor is a trustee, then [ Ff any beneficlary
, of the Mortgagor shall create, effect or consent to, or
. shall suffer or permit, any sale, assignmesnv, transfer,
v . lien, pledge, mortgage, securlty lnterast or other
- ancumbrance or alienation of such benecsiciary's

beneficial interest in the Mortgagor, provided, laowaever,
- that certain $4,853,586 (approximate balance as of
. 6/1/86) wraparound note from the beneficial owner of
Mortgagor to Inland Real Estate Corporation, an Iilinois
corporation, secured by a collateral assignment of the
beneficial interest of Mortgagor, is expressly consented
to and permitted by Mortgagee; '

it

¢) If the Mortgagor is a corporation, or if any corporation
. is a beneficiary of a trustee mortgagor, then Lf any
£ shareholder of such corporation shall create, effect or
o consent to or shall suffer or permit any sale,
asalgnment or transfer of more than forty (40%) percent
= of the corporate shares to ownership of the corporation,
" or if such corporation shall lien, pledge, mortgage,
w gecurity interest or otharwise encumber or allenate any
guch shareholder's shares in such corporation; provided
that 1if such corporation ils a corporation whose stock is
publicly traded on-a national securities exchange or on
the "Over The Counter® market, then this Sectlon 20(2)
shall be inapplicable;

12
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I£ the Mortgagor is a partnerahlp, or if any beneficliary
of a trustee mortgagor is a partnership, then 1f any
general partner of a general partnershlp shall transfer
more than 40% of the general partnership interest, or if
any general partner of a limited partnership shall
transfar all or any part of the general partnership
interest;

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is affected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that
the foregolng provisicns of this Section 20 shall not apply (1)
to liens securing the Indebtedness Hereby Saecured, (ii) to the
lian of current taxes angd assessments not in default or (ili) to
any transfers of the Premises or part thereof, aor interest
therein, or any benefliclal interests, or shares of stock or
partneranin or jolnt venture interests as the casa may be, in the
Mortgagoc or any beneficlary of a Trustee Mortgagor by or on
behalf of ar owner thereof who is deceased or declared judicially
incompetert, to such owner's heira, legatees, devisees,
axecutars, adainistrators, estate, personal representatlives
and/or commitiere. The provisions of this Section 20 shall be
operative with rrspect to, and shall be binding upon, any persons
who, 1In accordarce with the terms hereof or otherwise, shall
acguire any part of or interest in or encumbrance upon the
Premises, or such bareficial interest in, share of stock of or
partnership or joint vanture interest in the Mortgagor or any
beneficlary of a Truste Mortgagor,

Notwithastanding th< foregoing, the Mortgagor shall be
ermitted to transfer or asuign the Premises or the beneficial
nterest of Mortgagor to a Tarmitted Transferee without the prior

written consent of Mortgagee, arf nereinafter defined,

A Permitted Transferee shall m:an any one of the following:

i) A corporation in which Iniuand Real Estate Corporation
("Inland") is the contrclling shareholderx;

ii) Any general or limited partiership in which Inland i=s
the general partner;

ii1) An Illinoils land trust of which & jgeneral or limited
partnership ias the beneficlary and Zpn which Inland is
the general partner.

A transfer to a Permlitted Transferee is herinafter defined
as a ”Permitted.Tranafer".

Mortgagor or the Beneflcial Owner of Mortgagor shei) provide
Mortgagee with prior written notice of any contemplated 2armitted
Transfer at least ten (10) days prior to the closing of same,
identifying the Permitted Transferee and attaching a copy <f the
proposed agreement of tranafer. The sale must substantially
cenform to the terms of the proposed agreement given to Mortgagee
as required above,. :

Notwithstanding the foregoing, Mortgagee will permit a
dispoaition or transfer of the Premises, beneficial interest,
corporate shares or partnership interest and change of management
if the new owners have a satisfactory credit standing to
Mortgangee and lf the new owners are qualified in Mortgagee's
opinion to manage and operate the Premises, which shall be in the
sole judgment of Mortgagee, However, such approval shall be
conditioned upon payment of a fea equaling one (l%) percent of
the principal balance of the loan to permlt sald transfer, plus
any other coste incurred by Mortgagee, inecluding reasonable
attorneye' fees of its counael to documant such transfer.

In %Pe gven% Intrnd foreclosei og Ehehsecgrlty ffg tne
rapacrcund no referre © in paragra 2 erein r the
HEeR 1 sae are transterred pursuant to a Pér%itted Tiansfer of a
transfer approved by Mortgngee,lgnd Inland or prasent Mortgagor's
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beneficiary or Permitted Transferee forecloses on any purchasa
money financing in connection with said transfer, saigd
foreclosure action in either event will not constitute any Event
of Default under the Note, this Mortgage, or any other documents
securing the Note, provided Inland retains or recoverxs possession
and management of the Premlses, either individually or as General
Partnar of a general or limited partnership, and provided the
successful bidder of any foreclosure proceeding or new purchaser
or grantee of deed in lieu of foreclosure is a Permitted
Transferea, This provision shall not affect Mortgagee's right to
foreclose its Mortgage if there exists any other Event of Default
under the loan documents securlng the Note.

21. UNIFORM COMMERCIAL CODE, This Mortgage constitutes a
Security Agreement under the Unlfcrm Commerclal Code of the state
in which the Premises are located (hereln called the "Code") with
respect to any part of the Premises whilich may or might now cor
hereafte”. be or be deemed to be personal property, fixtures or
property <ther than real estate (all for the purposes of this
Section 2% ~alled "Collateral"); all of the terms, provisions,
conditions apd agreements contained in thils Mortgage pertain and
apply to the Cnllateral as fully and to the same extent as to any
other propercy comprising the Premises; and the following
provision of thl)s Section 21 shall not limit the generallty or
applicabllity of =ny other provision of this Mortgage but shall
be in addition therzco:

a) The Mortgagcs and the Beneficial Owner (being the Debtor
as that term ls-used In the Code) are and will be the
true and lawful ocwners of the Collateral, subject to no
%ienég charges ot encumbrances other than the lien

ereof.

b) The Collateral is tu be used by the Mortgagor solely for
business purposes, being installed upon the Premises for
Mortgagor's own use, or . as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premises,

¢) The Collateral will be kept a. the real estate comprised
in the Premises, and wlll not be removed therefrom
without the consent of the Mortgazce (being the Secured
Party as that term 1ls used in the Todan) by Mortgagor or
any other person; and the Collatersl may be affixed to
such real estate but will not be aifuixed to any cther
real estate,

d) The only persons having any interest in the Premises are
the Mortgagor, the Beneficial Owner of Mortgazcer and the
Mortgagee,

e) No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public (office
except purguant hereto; and Mortgagor will at 1:c9 own
cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the Mortgagee such financing statement and other
documents in form satisfactory to the Mortgaged and will
do all such acts and things as tha Mortgagee may at any
time or from time to time reasonably requast or as may
be necessary or appropriata to establish and maintain a
perfected security interest Iin the Collateral as
gsecurity for the Indebtedness Hereby Secured, subject to
no adverse liens or aencumbrances; and the Mortgagor will
pay the cost of filing the same or filing or recording
such financing statements or other documents, and this
instrument, in all public offices wheraver filing or
gecfrib?g is deamed by the Mortgagee to be necessary or

esirable.

f) Upon any Event of Default hereunder (regardless of
whether the Code has been enacted in the jurisdiction
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where rights or remedies are asserted) and at any time

thereafter (such default not having previously been
cured), the Mortgagee at its option may gdeclara the
Indebtedness Hereby Seacured immediately due angd
pavable, all as more fully set forth in Section 22
hereof, and thereupcon Monrtgagee shall have the remedies
of a secured party under the Code, including without
limitation, the right to take immedlate and exclusive
possegssion of the Colluteral, or any part thereof, and
for that purpose may, so far as the Mortgagor can
give authorlty therefor, with or withoeut judicial
process, enter (Lf bthis can be done without breach of
the peaca), upon any place which the Collateral or any
part thereocf may be situated and remove the same
therefrom (provided that 1if the Collateral is affixed to
real estate, such removal shall be subject Lo the
conditions stated in the Code}; and the Mortgagee shall
La entitled to hold, maintain, preserve and prepare the
Coullateral for sale, until disposed of, or may propose
to retailn the Collateral subject to Mortgagorts right of
redamption in satisfactlion of the Mortgagor's
obiligntions, as provided in the Code. The Mortgagee
withone removal may reander the Collateral unusable and
dlispose-0of the Collateral on the Premises, The
Mortgagre may reguire the Mortgagor to assemble the
Collatera: and make it available to the Mortgagee for
its possession at a place to be designated by Mortgagee
which is resusnably convenient to hoth parties, The
Mortgagee wilil sive Mortgagor at least five (5) days’
notice of the time and place of any public sale thereof
or of the time afler which any private sale or any other
intended disposit.eco thereof is made. The reguirements
of reasonable notjca ahall be met if such notice is
mailed, by certifiea mail or equivalent, postage
prepaid, to the addresz of Mortgagor shown in Section 47
of this Mortgage, at leiust five (5) days before the time
of the sale or disposition, The Mortgagee may buy at
any public sale and lf tre Collateral is of a type
customarily sold in a recoyrized market or is of a type
which is the subject of wideiy distributed standard
price gquotations, Mortgagee ‘mav buy at private sale,
Any such sale may be held as pait of and in conjunction
with any foreclosure sale of the raal estate comprised
with the Premises, the Collateral anrl real estate to be
scld as one lot if Mortgagee sc nlects, The net
proceeds realized upon any such disposition, after
deduction for the expenses of retaking, heolding,
preparing for sale, selling or the [ike and the
reasonable attorneys' fees and legal exgansas incurred
by Mortgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Mcortgagee wi):i account
to the Mortgagor for any surplus reamlized rnn such
disposition,

The remedlies of the Mortgagee heraunder are cumulative
and the exercise of any one or more of the remedies
provided for herein or under the Code shall not be
conatrued as a walver of any of the other remediies of
the Mortgagee, including having the Collateral deemed
part of the realty upon any foreclosure thereof sc long
as any part of the Indebtedness Hereby Secured remains
unsatiasfied,

The terms and provisiona contained in this Section 21
shall, unless the context otherwlse reguires, have the
meanings and be construed as provided in the Ceode.

22, EVENTS8 OF DEFAULT. If one or more of the following events

I!‘:_.
I,

(herefn called "Events of Default") shall occur:

If defauvlt shall continue for two (2) business days
after notice in the due and punctual payment of the Note

15
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or any installment thereof, elther principal or
interest, as and when thie same 1s due and payable, or if
default be made for ten (10) days in the making of any
other payment of monies required to be made hereunder or
under the Note; or

2 4

‘5  b) If an BEvent of Default pursuant to Section 20 hereof
- shall occur and be continuing, without notice or period
- of grace of any kind; or

b c) If default be made in the due and punctual delivery to

his: the Mortgagee of the financial statements reguired
v pursuant to Sectlion 19 hereof after ten (10) days
e written notlce; or

ﬁh d) If {(and for the purpose of this Section 22(d) only), the
- term Mortgagor shall mean and include not only Mortgagor

bhut any beneficiary of a Trustee Mortgagor:

«i+ Mortgagor shall file a petition in voluntary
bankruptcy under any chapter of the Federal
Aankruptcy Act or any similar law, state or
tederal, now or hereafter in effact, or

(ii) Tha Mortgagor shall file an answer admitting
ine~ivency or inability to pay its debts, or

b (1ii within aixty (60) days after the filing against

. Mortgagor oOr any involuntary proceedings under such
. Bankruptity Act or similar law, such proceedings
'g, shall not hzve been vacated or stayed, or

- (iv}) The Meortgagouy-gnall be adjudicated a bankrupt, or a
trustee or recéiver shall be appointed for the
Mortgagor or fo. ¢1ll or the major part of the
e Mortgagor's proparty or the Premises, in any
b involuntary proceading, or any court shall hava
A taken jJuriadiction of (a%l or the major part of the

,g_ Mortgagor's property or the Premises in any
o involuntary proceeding 4Znr the reorganization,
¥ diasolution, liquidation or winding up of the

Mortgagor, and asuch trustee or receiver shall not
be discharged or such juriucdiction relinguished or
vacated or stayed on appeal o7 otherwlise stayed
within sixty (60) days, or

2 e 4

=

{(v) The Mertgager shall make an assignment for the
benefit of creditors or shall admit, {n writing its
inability to pay its dehts genarally az-they become
due or shall consent to the appoiatmnant of a
raecelver or trustees or liguidator or 4)3i or the
major part of its property, or the Premises, or

VEGLGGe

LT

e) If any default after expiration of any applicabi. grace
and notice perlod shall exist under the provisions of
Sectlion 35 hereof or under the Assignmaent referred tao in
sald Section, or

e

£} If dAefault shall continue for thirty (30) days after
notice thereof by the Mortgagee to the Mortgagor or ,not
be undertaken to be cured in good faith 1if such default
cannot be reasonably cured within thirty (30) days in
the due and punctual performance or observance of any
_ other agreement or condition herein or in the Note
w; contained or any other documents securing the Note; or

SR e T e AL e T mm BT W

.

e g) If the Premises shall be abandoned;

; then the Mortgagee is hereby authorized and empowered, at its
e option, and without affecting the llien hereby created or the
priority of said lien or an{ right of the Mortgagee hereunder, to
declare, without further notice, all Indebtednessa Hereby Secured

e 16
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jis to be immediately due and payable, whether or not such default be
2z ‘ theraafter remedied by the Mortgagor, and the Mortgagee may
L - immediately proceed to foreclose this Mortgage and/or to exercise
i any right, power or remady provided by this Mortgage and the Note
# by the Assignment or by law or in equity conferred,

23. EXPENSES INCURRED BY MORTGAGER. Any costs, damages,
expenses or fees, Ilncluding reasonable attorneys' f£ees, incurrad
by Mortgagee Iin connection with (i) sustalning the lien of this
Mortgage or its priority, (ii) obtaining any commitment feor title
insurance or title insuwrance pcolicy, (1ii) protecting the
Premisesa, (iv)} protectin? or enforcing any ¢f Mortgagee's rights
hereunder, (v) recovaring any indebtedness secured hereby, (vi)
any litigation or proceedings {including, but not limited to,
bankruptey, probate and administrative law proceedings) affecting
this Mortgage, tha Note, or the Premises, arising Erom the acts
of Mortgagor or Beneficiaml Owner or any person or entity acting
by or thriugh Mortgagor or Beneficlal Owner, or (vii) preparing
for the c¢zmmencement, defense or participation in any threatened
litlgatiecn or proceedings as aforesald, or as otherwilse
enumerated herein, shall be so much additional Indebtedness
Securad Herroy and shall) be immediately due and pavable by
Mortgagor, witanut notice, with interest therecn at the Default
o Interest Rate.

v
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24, SECTION 24 13 INTENTIONALLY OMITTED,
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25. FORECLOSURE, “i.n the Indebtedness Hereby Secured, or any
part thereofl, shall bercme due, whether by acceleration or
otherwise, the Mortgagiaas shall have the right to foreclose the
lien hereof for such Indei-ednegss or part thereof. 1In any suit
or proceeding to forecizwa the lien hereof, there shall be
allowed and included as additinnal indebtedness in the decree for
sale, all expenditures and expenses which may be paid or Llncurred
by or on behalf of the Mortgagee fcr reasonable attorneys' fses,
appralsers' fees, outlays for documentary and expert evidence,
stenographers' charges, publicaticn rnosts, and costs (which may
be eatimated as to items to be evpended after entry of the
decreae) of procuring all such abstraccs of title, title searches
, and examinations, title insurance policies, and similar data and
b assurances with respect to title, as Zhe Mortgagee may deem
: reasonably necessary elther to prosecute avrch sult or to evidence
to bidders at sales which may be had pursuant +o such decree, the
true condlitions of the title to or the valo=s of the Premises,
All expenditures and expenses of the natul'e in this Sectlon
maentioned, and such expenses and fees as may /b~ incurred in the
protection of sald Premlses and the maintenance of the lien of
this Mortgage, including the reasonable fees of 'any attorney
employed by the Maortgagee in any litigation or ruvoceedings
affecting this Mortgage, the Note or the Premises, including
probate and bankruptey proceedings, or in preparaticn for the
commencement or defense of any proceeding or threatanzd suit or
; proceeding, shall be immedliately due and payable by the
v Mortgagor, with interest thereon at the befault Rate.

veeLsee

26, PROCEEDS OF FORECLOSBSURE SALE. The proceeds of any
foreclosure sale of the l>remlses shall be distributed and applied
in the following order of pricrity:s First, on account of all
costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Sections 23 and 25
i hereof) Second, all other items whlch, under the terms herecof,
: congtitute Indebtedneys Hereby Secured additional to that
o evidenced by the Note, with interest on such ltems as herein

provided; Third, to interest remaining unpaid upon the Note;
s Fourth to the princigal remaining unpaid upon the Note; Fifth, to
" the extent permitted by law, the amount of any prepayment premium

that would otherwise be due and owing If the Mortgage and Note
were paid at that tlime; and lastly, any overplus to the

Mortgagor, and its successors or assigns, as their rights may
appear.

27, . RECEIVER. Upon, or at any time after, the filing of a

17
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complaint te forecleose this Mortgage, the court in which such
gomplaint is filed may appoint a receiver of the Premises, Such
appointment may be made elther before or after sale, without
notice, without regard to sclvency or insglvency of the Mortgagor
at the time of application for such recelver, and without regard
to the then value of the Premises or whether the sama shall be
then occuplied as a homestead or not; and the Mortgagee hereunder
or any holder of the Note may be appointed as such raeceiver,
Such receliver shall have the power to collect the rents, issues
and profits of the Premises during the pendency of such
foraclosure sult and, in case of a sale and a deficiency, during
the full statutory period of redemption, if any, whether there be
a raedemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be
entitled to collectlion of such rents, issues and profits and all
other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operatlon
of the “ramises during the whole of said period. The court may,
from time to time, authorize the receiver to apply the net income
from the Pramises in his hands in payment in whole or in part of:

a) Tra Indebtedness Hereby Secured or the indebtedness
secuced by any decree foreclosing this Mortgage, or any
tax, zpucial assessment or other lien which may be or
become (saparior to the lien hereof or of such decree,
providsd such application is made prior to the
foreclosuria usle; or

b)) The deficiency 1n case of a sale and deficlency.

28, INSURANCE UPON FORECLOSURE, In case of an Insured
Casualty after foreclosure proceedings have been instituted, the
proceads of any insurance pciicy or policies shall be used to pay
the amount due in accordance with any decree of foreclosure that
may be entered in any such proceedings, and the balance, Lf any,
shall be paid as the court -way direct, In the case of
foreclogsure of thlis Mortgage, <¢he court, in its decree, may
provide that the Mortgagee's claare attached to each of the
casualty insurance policies may be /cuncelled and that the decree
creditor may cause a new loss clausSe¢. to be attached to each of
sald casualty insurance policies making the loss thereunder
payable to said decree creditors; and any such foreclosure decree
may further provide that in case of one c¢r nure redemptiona under
sald decoree, pursuwant to the statutes in earp-such case made and
provided, then in every such case, each 2 every successive
redemptor may cause the preceding losa eclauce /attached te each
casualty insurance polley to be cancelled and a _new loss clause
to be attached thereto, making the loss thereunder payable to
such redemptor., 1In the event of foreclosure sala, ithe Mortgages
1s hereby authorized, without consent of the Mortgag>r _tc assign
any and all insurance policies to the purchaser at ta< .sale, or
to take such other steps as the Mortgagee may deem adv’sable to
cause the interest of such purchaser to be preotected by any of
the said insurance policies,

29, WAIVER., The Mortgagor hereby covenants and agrees that it
will not at any time inslat upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any
time hereafter in force, nor claim, take or insiast upon.any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appralsement of the Premises, or
any part therecf, prior tn any sale or sales thereof to be made
pursuant to any praovisions herein contained, or to decree,
judgment or order of any court of competent jurisdiction; or
after such sale or sales clalm or exercise any rights under any
statute now or hereafter in force to redeem the Eroperty so sold,

or any part thereof, or relating to the marshalling thareof, upon
forecloaure male or othar enforcement hereof. The Mortgagor and
Beneficial Owner of Mortgagor hereby expressly ‘waives Any angd all
rights of redemption Erom sale under an order or decree of
oreclosure of thig Mortgage, onh its own Eeﬁa!f and on behalf of
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each and every person, excepting only decree of judgment
reditors of the Mortgagor acquiring any interest or title to the
Premises subsequent to the date hereof, i1t being the intent
herecof that any and all such_rights of redemption of the
MOF cgagor_and of all other persons, are and shall be deemed to be
hereby walved to the full aextent permitted by the provisiong of
Chapter L Sectione 12-124 an -  I11incls Revised
Statutes (1985) or other applicable law or replacement statutes,
The Mor gagor w no nvoke o utilize any such law or laws or
otherwlse hinder, delay or lmpede the execution of any right,
power or remedy as though no such_law or laws have been made or
enacted. The Mortgagor hereby ex ressly walves all homestead
rights, 3If any., It t%e Mortgagor 18 a trustee, Mortgagor and the
Beneficial Owner represent that the provisions of this Section
{including the waiver of redemption rights) were made at the
express direction of the Beneficial Owner and the perscons havin
the power of direction over Mortgagor and are made on hehalf o

the Trus’ Batate of Mortgagor and all benefleclaries of Mortgagor,
ags well az other persons mantioned above.

30. WAIVER _OF DEFENSES. No action for the enforcemant of the
lien of this Mbortgage shall be subject to any defense which would
not be good ala available to the party interposing the same in an
action of law up~o the Nota.

31. PARTIAL PAYMIATS., Acceptunce by Mortgagee of any payment
which 1s Yess than pr.yment in full of all amounts due and payable
at the time of sudk payment shall not constitute a waiver of
Mortgagee's right to exerclse its optlon to declare the whole of
the Indebtedness Securaed Hereby then remaining unpaid, together
with all accrued interest thereon, immediately due and payable
without notice, or any othar rights of the Mortgagee at that time
or any subsequent time, no: rallify any prior exercise of such
option or such rights of Mcrcqgngee without lts express consent
except and to the extent otherwiie provided by law,

jz, TENDER OF PAYMENT AFTER ATCELERATION. Upon an Eveant of
pefault and followlng the acceleraiior of maturity as aforesaid,
a tender of payment of the amount naocsasary to satisfy the entire
Indebtednens Secured Hereby made at any iime prior to foreclosure
sale by Mortgagor, its successors or essigns or by anyone in
behalf of Mortgagor, its successors or-assigns shall constitute
an evasion of the prohibition againat prepayment or the premium
required in connection therewith, whichevaor the case may be at
the time, and any tender of payment in full following default
shall be deemed to be a voluntary prepayment lereunder and such
voluntary prepayment to the extent permitted by law, will
thaerefore include the prepayment premium set fortn in the Note,
in case, =2fter legal proceedings are instituted t> foraecloee the
lien of this Mortgage, tender ls made of the entire (iniebtedness
due hereunder, Mortgagee shall be entitled to relmhvcsament for
expenses incurred in connecticn with such legal procsedings,
including such expenditures as are enumerated above, ~nd such
uxpenses shall be so much additional indebtedness secured by this
Mortgage, and no such suit or proceedings shall be dismisced or
ctherwise dAisposed of until such fees, expenses and charges shall
have been pald in full.

33. DELAYS AND OMISSIONS. WNo delay in the exercise of or
fallure to exercise any remedy ot right accruing or any default
under this Mortgage shall impair any such remedy or right to be
conatrued to be a wailver of any such default or acquiescence
therein, nor shall it affect sany subsequent default of the same
or of & different nature.

‘34, RESCISSION OF ELECTION. Acceleration of maturity, once

made by Mortgagee, may, at the option of Mortgagee, be rescinded,
and any proceadings brought tc enforce any rights or remedies
hereunder may, at Mortgagee's option, be discontinued or
dismissed, whereupon, in either of such events, Mortgagor and
Mortgagea shall be restored to their former positions, and the
rights, remedies and power of Mortgagee shall continue as Lf auch
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acceleration had not been made or such proceedings had not been
commanced, as the case may be.

35, ASSIGNMENT, As further security for the Indebtedness
Hareby Secured, the Mortgagor and Beneflclal Owner by way of
jolndler to the Assignment have, concurrently herewith, executed
and delivered te the Mortgagee a separate instrument (hereln
called the "Assignment") dated as of the date hereof, whereln and
whereby, among other things, the Mortgagor and Beneficlal Ownar
have assigned to the Mortgagee all of the rents, issues and
profits and/or any and all leases and/or the rights of management
of the Premises, all as therein more specifically set forth,
which said Assignment 18 hereby lncorporated herein by reference
as fully and with the same effact as if set forth herein at
length,

36. MORTGAGEE IN POSSESSION, Nothing herein contained shall
be cona.xued a8 constituting the Mortgagee a mortgagee in
possessicn in the absence of the nctual taking of possesasion of
the Premise= by the Mortgagee,

37. BUSINF4S LOAN. It is understood and agreed that the loan
evidenced by the Note and secured hereby is a business loan
within the purview af Chapter 17, Section 6404, of the Illinois
Revised Statutes (1985) or any substitute, amended or replacement
statute, transacied solely for the purpocse of carrylng on or
acquiring the businesy of the Mortgagor or, if the Mortgagor is a
Trustee for the puvpcae of carrying on or acquiring the busineas
of FPa beneficiaries o7 the Mortgagor as contemplated by this
Saction.

38, TITLE IN MORTGAGOR'S SUCCESSORS. In the event that the
ownership of the Premises bazromes vested in a person or perscns
other than the Mortgagor, the Mortgagee may, without notice to
the Mortgagor, deal with such svcchssor or successers in interest
of the Mortgagor with reference to this Mortgage and the
Indebtedneas Hereby Secured in the same manner as with the
Mortgagor. The Mortgagor will give prompt written notice to the
Mortgagee of any conveyance, transfar oSr change of ownership of

{n this Secliicon 38 contained shall vary
or negate the provisions of sections 20 urd 22 heracf.

39. RIGHTS CUMULATIVE. Each right, pbhwer and remedy herein
conferrad upon Ethe Mortgagee, is cumulativz . and in addition to
every other right, power or remedy, express o: implied, given now
or hereafter exiasting, at law or in equity, 4and each and every
right, power and remedy herein get forth or otherwise so exisating
may be axercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exrscise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the saws time or
thereafter any other right, power or remedy; and no delay or
omiasion of the Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impzi: any
auch right, power or remedy, or be construed to be a waiver of
any default or acquiescence therein,

40, SUCCESSOR _AND ASSIGNS. This Mortgage and each and every
covenant, agreement and other provisions hereof shall be binding
upon the Mortgagor and lts successors and assigns (including,
without limitation, each and every from time to time record ownher
of the Premises or any other person having an interest therein),
and shall inure to the benefit of the Mortgagee and its
successcrns and aasligns, Wherever hereln the Mortgagee is
referred to, such reference shall be deemed to include the holder
from time to time of the Note, whether so expressed or not; and
each such from time to time holder of the Note shall have and
enjoy all of the rights, privileges, powers, options and beneflits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions hereof, as fully and to the same extent
and with the same effect as if such from time to time holder were
herein by name specifically granted such rights, privileges,
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powers, options and benefits and was herein by name designated
the Mortgagee,

41. MORTGAGEE'S RIGHT TO DEAL WITH TRANSFEREE. In the event
of the voluntary sale or transfer hy operation of law or
otherwise, of all or any part of said Premises, Mortgagee is
hereby authorlized and empowered to deal with such vendee or
trangsferee with reference to said Premlses, or the debt secured
heraby, or with reference to any of the terms or conditions
hereof, as fully and to the same extent as it might with
Mortgagor, without in any way releasing or discharging Mortgagor
from said Mortgagoer's covenants and undertakings hereunder, and
without Mortgagee waiving its rights to accelerate the Note.

42, DEFINITION OF BENEFICLKAL OWNER OF MORTGAGOR., The
Beneficlal Owner 1s hereby defined Lo be the present or any
future beneflciary of the Mortgagor,

43, FUTZIRE ADVANCES. Mortgagee may, at its option upan
request of Mortgagor, at any time before full payment of this
Mortgage, meXxe further advances to Mortgagor, and the same with
interest shnl) he on a parity with, and not subordinate to, the
Indebtedness Surured Hereby evidenced by the Note and shall be
secured hareby in accordance with all covenants and agreements
herein contained, provided, that the Indebtedness Sacured Hersby
and remaining uupaid shall not, including the amount of such
advances, exceed tlie ~riginal Y¥ndebtedness Secured Hereby, and
provided, that if Moltgagee shall make further advances as
aforesaid, Mortgagor saall repay all such advances ln accordance
with the note or notes, or agreement or agreements, evidencing
same, which Mortgagor sla’) execute and deliver to Mortgagee and
which shall be payable ro later than the maturity of this
Mortfage‘and shall include <uch other terms as Mortgagee shall
require.

44. PROVISIONS SEVERABLE. Thu unenforceability or invalidity
of any Trqvision or provislons hereu” shall not render any other
frovis on or provislons hereincontalned unenforceable or
nvalid.,

45. SECTION 45 IS HEREBY INTENTIONALLY 2nITTED.

46, CAPTIONS AND PRONOUNS. The captions und headings of the
various sectlona of this Mortgage are for coavenience only, and
are not be construed as confining or limitiieo in any way the
scope or lntent of the provisions hereof. Wharzvar the context
requires or permits, the singular shall include the plural, the
plural shall include the singular and the masculins, feminine and
neuter ahall be freely interchangeable.

47. ADDRESSES AND NOTICES. Any notice which any purcy heresto
may desire or may be reguired to glve to any other party shall be
in writing, and the mailing thereof by certified mall, raturn
receipt requested, to the following addresses, or to suci wther
place as any party hereto may by notice in writing designate,
shall constitute service of notice hareunder and shall be
effective two (2) days after mailing.

a) If to the Mortgagee;
Housshold Bank, f.s.b.
2700 Sanders Road
Prospact Helghts, IL 60070
Attentlion: Richard Backus
b) If to the Mortgagor:
Inland Real Estate Corporation
2100 clearwater Drive
Oak Brook, IL 60521

Attention: Robert H. Baum, General Counsel
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48, INTEREST AT THE DETFAULT RATE. Without limiting the’
A generaIlty of any provislon hereln or in the Note contained, 1if
b there is an Event of Default, all of the Indebtednass Hereby
. Sacured shall bear interest at tho Default Rate specifiled in the
;. Note, which amount shall be calculated from the date any payment
g bacame due under the Note,

. 49. EXCULPATION, Thias Mortgage and Securlty Agreement s
e axecuted by the Davon Bank, not persacnally, but as Trustee as
: aforesald, in the exerciee of the power and authority conferred
upeon and vested in it as such Truntee (and sald Devon Bank hereby
i warrants that it possesses full power and authority to execute
0, this instrument}), and it is expressly understood and agreed that
: nothing herein or in said Note contalned shall be construed as
creating any liability on said Devon Bank personally to pay said
Note or any interest that may acirue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either express or
implied lerein contained, all such liabllity, if any, being
expresaly waived hy Mortgagee and by every person now or
hereafter «cjalming any right or security hereunder, and that so
far as Devou aank personally is concerned, the legal holder or
holders of '£4'3d Note and the owner or owners of any indebtedness
. accruing hereunder shall look solely to the Premises or any other
4 Collateral secuiing the Note hereby conveyed for the payment
bt thereof, by the erforcement of the lien hereby created in the
i manner herein and in sald Note provided or by action to enforce
' the personal llabilicev .of the guarantor, if any.

P e e
e iy

IN WITNESS WHEREOF, Devon Bank, not personally but as
Trustee as aforasald, haz zaused these presents to be signed by
its Agssistant Vice Pres‘Aent, and its corporate seal to be
hereunto affixed and atteat(d khy its Assistant Secretary, the day
and year first above written,

- Devon Bank, as Trustee aforesaid
&, and not personally

/o
“é%%ﬁ?ﬁgzgé%ééééﬁszzygaié_
A g=7 7
;
gt ]
ATTEST: “/Qﬁﬁﬂé Cf. O;é%
o TN ASST, "FICER
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MORTGAGE NOTE

$4,850,000.00 Chfoten o, 1906

FOR VALUE RECEIVED, the undersigned, DEVON BANK, a
corporation of Illinois, not perscnally but solely as Trustea
under Trust Agreement dated August 1, 1963, and known as Trust
No. 1065 (hereinafter called "Borrowar"}, promlses to pay to the
order of HOUSEHOLD BANK, f,s,b,, a Federal Savings Bank, (and
each successive from time to time owner and holder of this Note
being herein generally called the "Holder") in the manner
provided herein and in the Mortguge hereinafter referred to, the
principal sum of

TOUR MILLION EIGHT HUNDRED FLFTY THOUSAND DOLLARS
($4,850,000.00) '

together (with interest prior to maturity on the balance of
p;incipal rewpining from time to time unpaid at the annual rate
o

NINE AND 8/10 PERCENT
(9.8%)

(hereln called the "dugular Rate") and interest after maturity or
an Event of Defaulec oo such balances at the Defaunlt Rate
hereinafter specified (in each case computed dally on the basis
of a 360-day year for each day all or any part of the principal
balance hereof shall remnzin outstanding), principal and interest

hereon baing payable as here’rafler provided,

= The term "Default Rate" shail mean a rate per annum egqual to
the prime rate (hereinafter defined) in effect from time to time

;. pPlus three (3%) parcent. At no/time, howaver, shall the default

rate be less than thirteen (1l3%; percent nor greater than the
maximum interest rate permitted by law, "Prime Rate" shall. be
defined as the prime rate most recentiy published in the *Money
Rates" column of the Wall Street Jourral with such interest rate
being adjusted from time to time cuncuxzrently with changes
occuring to such prime rate from time to tine. 1In the event that
more than one prime rate is published in the wall Street Journal,
then the Prime Rate shall be the average of )1 sald prime rates
published at that time. If the Prime Rate ceazes to be published
in the Wall Street Journal, then the Prime Fate shall be the
average of the prime rates announced by the five laovrgest national
banks at the time and from time to tima.

The Holder of thls Note may collect a "late chargsY of five
(5%) percent of any monthly installment of interest or rrincipal
and interest which is not paid on or before the £fifth (tth) day
after the due date thereof Lo cover the extra expense invoived in
handling delinguent payments,

Principal and interest upon this Note shall be pald as
followsas .

a) Interest shall be paild by the Borrower at the time
of initial disbursement of the proceeds of the loan
to Borrower or to an escrowee on the outstanding
principal through the last day of the month in which
initial disbursement takes place,

b) Commencing on December 1, 1986 and on the first day
of each and every month thereafter, to and including
October 1, 1593, there shall be paid on account of
principal and interest at the Regular Rate on this
Note the sum of FORTY ONE THOUSAND EIGHT HUNDRED
FORTY SEVEN AND 17/100 ($41,847.,17) DOLLARS; and on
the first day of November, 1993 (herein called the
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"Maturity Date"), the entire outstanding principal
balance of this Note, together with accrued ang
unpald interest thereon, shall be dus and payabla.

¢) THIS IS A BALLOON NOTE AWD ON THE MATURITY ODATE A
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS
NOTE WILL REMAIN UNPAID BY THE MONTHLY PAYMENTS
ABOVE REQUIRED,

d) All payments on account of the indebtedness
avidenced by this Note shall ba First applied to
interest on the unpaid principal balance hereof, and
the remainder to principal,

payments upon this Note shall be made at such place as the
Holder of this Note may from time to time in writing appoint,
provided that in the absence of such appointment such payments
shall be made at 2700 Sanderxrs Road, Prospect Helights, Illinois,
Attenticn: Mortgage Services Division., All payments upon this
Note shal4 be payable in lawful money ¢f the United States of
america vnieh shall be legal tender for public and private debts
at the time: of payment,

This Nota ls gliven to evidence an actual leoan (the "Loan"}
in the above awcunt and 1s the Note referred to in and secured
by:s

a) A Mortrgagye and Security Agreemant (hexein called the

' "Mortgagye’ ) to Holder bearing even date herewlith, on
certaln rexli estate and personalty (herein called
the "Premites") in Cook County, Illinoia, granting
tg Holder 4 f£first lien on and first security
interest in the Promises; and

- k) An Assignment of Rents and Leasas (herein called the
"anssignment") bearing even date herewith, assigning
to Holder all of :the rents, issues and proflits of
nng from the Premiser _and certaln leases thereof;
an .

c) Irrevocable Notice to Trusine; .

d) Other and sundry collaterxi instruﬁents further
securing the payment of the principal sum,

All of the foregoing is referred te herein individually and
collectively as "Collateral",

This Note arises out of a Mortgage & Securiiy Agreement and
other Collateral between Rorrower and Holder, wherelin reference
18 contained therein as to rights regarding prepaymnent _and as to
rights of acceleration,

Prepayment of all or any part of the principel sum is
rohlibited for a pariod of forty aelght (48) months fran the
?nitial funding of the proceeds of the Luvan hereuander.
thareafter, the Borrower shall have the right to prepay the
principal sum, plus all accrued unpald interest, in full, upon
the giving to the Holder hareof thirty (30) days prior written
notice of the intantion to prepay, and by paying, in addition to
the unpaid principal sum and accrued interest thereon, a
repayment premium equnl to the following amounts Lf prepaymant
fs made during the following years of the Loan:

a) Three (3%) percent of the outstanding principal
balance during the fifth (5th) year of the loan;

by Two (2%) percent of the outstanding principal
balance during the sixth (6th) vear of the loan;

¢) One (l1l%) percent of the outstanding principal
balance during the seventh (7th) year of said loan,

e

1ZLLSSe




UNOFFICIAL COPY




UNOFFICIAL, COPY. , .

The "year of the Loan" shall) be defined as twelve-month
paried commencing on the initlal disbursement of the proceeds of
the Loan and on each anniversary daka thareof.

The occurrence of any one of the following events shall
constitute a defauvlt by the Borrower (“Event of DeFfault”) under

this Note:

a)

I1f default shall continue for two (2) business days
after notice in the due and punctual payment of the
Note or any installment thereof, elther principal or
interest, as and whan the same is due and payable,
or if default be made for ten (10) days in the
making of any other payment of monies required to be
made hereunder or under any other documents esacuring
the Note; or

If an Bvent of Default pursuant to Section 20 of the
Mortgage shall occur and be continulng, without
notice or perliod of grace of any kind; or

IEf default be made in the due and punctual delivery
ta)the Mortgagee of the financlial statements
raguired pursuant to Section 19 of the Morxtgage
after ten (10) days written notice; or

IE (and for the purpose of Section 22(d) only of the
Mortgags), the term Mortgagor shall mean and include
nokt only Mzxtgagor but any beneficlary of a Trustee
Mortgagor:

i) Mortgagcedli-shall file a petition in voluntary
bankrupteyvnder any chapter of the Federal
pankruptgey  Act ov any similar law, state or
federal, now qi teraafter in effect, or

The Mortgagor @tall file an answer admitting
insolvency or inanility to pay its debts, or

Within sixty (60) days after the £iling against
Mortgagor of any ilnvoluntary proceedings under
such Bankruptcy Acvt r~v similar law, such
proceedings shall not have hean vacated or
stayed, or

The Mortgagor shall be adijuvd’icatad a bankrupt,
or a trustee or receiver shali be appointed for
the Mortgagor or for all or th2 major part of
the Mortgagor's property or the rcemises, in any
involuntary proceeding, or any ccur’. shall have
taken jurisdiction of all or the major part of
the Mortgagor's property or the Premines in any
involuntary proceeding for the reorgaanization,
dissolution, liquidation or winding up »f the
Mortgagor, and such trustee or receivey shall
not be discharged or sBuch 3jurisdiction
relinguished or vacated or stayed on appeal or
otherwlise stayed within sixty (60) days, or

The Mortgagor ahall make an assignment for the
benefit of creditors or shall admit in writing
its inability te pay its debts genarally as they
become due or shall consent to the appeintment
of a recaiver or trustee or liguidator of all or

the major part of its property, or the Premises,
or

If any default after explration of any applicable
grace and notice period shall exist under the
provisions of Section 35 of the Mortgage or under
the pAsasignment veferred to in said Section, or
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£) IE default shall continue for thirty (30) days alter
notice thereof by tho Mortgagee te Lhe Mortgagor or
not be undertaken tio be cured Iin good falth iF such
default cannot be reasonably cured within thirty
{30) days in the ddue and punctual performance or
observance of any othar agreaement or condition

herein or in the Mortgage contained or any other
documents securing the Neotep or
g} If the Premises shall be abandoned.

Upon the occurrence of an Evant of Default, Holdar, at its

option, without notice or demand by Holder to Borrower: (i) may

declare the principal sum remaining unpald hereon, together with
accrued interest thereon at the Default Rate, immediately due and
payable at the place provided for payment and the Holder shall
have the right to foreclose tha Mortgage and simultaneously
pursue rny other legal remedy to which it is entitled pursuant to
the Mertgaca or any other Collateral documents; (1i) may exerclse
any one cor wore of the rights and remedies accruing to a secured
party under the Uniform Commaercial Code of the relevant
jJurigdictizn and any other applicable law upon default by a
debtory (iii) way enter, without process of law and without
breach of the prace, any premises where the real or personal
property secured ©Y the Collateral is or may be located, and may
selze or remove -zame from said premises and/or remain upon 3aid
premisaeas and use tha.same folr the purpose of collecking,
preparing and dispeaing of the real or personal property secured
by the Collateral; and/o. (iv) mey sell or otherwise dispose of
the property secured b the Collateral at publie or private sale
for camh or cradit.

‘ Upon an Bvent of Defavit, Borrower, immediately upon demand
by Holder shall assemble the prorarty secured by the Collateral
and make it available to Holdler at a place or places to be

designated by Holder which {8 reasenably convenient to Holder and
Borrowervr,

. Upon an Event of Default, a terdnr of payment of the amount
necessary to satisfy the entire indehtedness evidenced hereby
made at any time prilor to sale ander Ecreclosure of the Mortgage
and other Collateral securing this Note, will constitute an
evasion of the prohibltion against preptyment, or the premium
regquired in connection therewith, whichevey the case may be at
the time, and it is agreed that any foreclouvue> decree or tender
of payment will, te the extent permitted by law, includs a
premium of four {4%) percent of the principal sum, if tendered
prior to‘fotti elight (48) months from the date of lwitial funding
of the principal sum, or if tendered thereafter, the prepayment
premium gpecified hereinabove,

Borrower warrants and repfesents to Holder that Lorrower
shall use the proceeds represented by thia Note solely for proper

business purposes and consistently with all applicable Laws and
statutes, .

All of the Holder's rights and remedies under this Note are
cumulative and non-exclusive. The acceptance b¥ Holder of any
partial payment made hereunder will not establish a custom, or
waive any rights of Holder to enforce prompt payment hereof.
Holder's fajilure to require gtrict performance by Borrower of any
provision of thias Note shall not waive, affect or diminish any
right of Holder thaereafter to demand strict compliance and
performance therewith, Any walver of an Bvent of Default
hereunderr shall not suspend, waive or affect any cther Evant of
Pefault hereunder. Borrower waives prasentment, demand and
protest and notice of presentment, protest, default, non-payment,
maturity, release, compromise, settlement, oXtension or renawal
of this Note, and hereby ratify and confirm whatever Holder may
do in this regard. BRorrower further waives any and all notice or
demand to which Borrower might be entitled with respect to this

Note by virtue of any appllicable statute or law (to the extent
paermitted by law),

| YANANN |
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Borrower hereby expressly waives any and all righta of
redemption from sale under any order of decree of foreclosure of
this Note or the Mortgage securing this Note, on its own behalf
and on behalf of each and every person, it being the intent
herecf that any and all such rights of redemption of the Borrower
and of all other personsg are and ahall bae deemed to be heraby
walved to tha full extent permlitted by law,

Borrowar agrees to pay, upon Holder's demand therefer, any
and all costs, fees and expenses (including reasonable attorneys!'
fees, costs and expanses) incurred In enforcing any of Holder's
rights hereunder.

Any notice which any party hereto may deasire or may be
required to give any other party shall be made In accordancea
with the Addresses and Notices section set forth in the Mortgage,

This Note is submitted by Borrower to Holder at Heolder's
princlipal place of business and shall be deemed to have been made
thereat. (This Note shall be governed and controlled by the laws
0f the Stata of Illinols as to Interpretation, enforcement,
validity, cecoatruction, effect, cheoice cof law and in all other
respacts,

To induce Holder to accept this Note, Borrower, irrevocably
agreas that, subject to the Holder's sole and absaolute election,
all actions or proceidings in any way, manner or respect, arising
out of or from or related to this Note shall be litigated in
courts having situs within the City of Chicago, State of Illinois,
Borrower hereby consence and submits bto the jurisdlction and
venue of any logal, stats or federal couwrt located within said
clity and state, and to the ~nx»tent permitted by law, waives any
defense of improper venue or ‘rorum non conveniens in such action.

This Note iz exécuted by Devon Bank, not personally but as
trustee as aforesaid, in the exercline of the power and authority
conferred upon and vested In it es8.such trustee, and is payable
only out of tha property speclflcaliy described in said Mortgage
and Collateral securing the payment bharzof, by the enforcement of
the provislions contained in sald Mortgaos and other Collateral,
No personal liability shall be asserted or-he enforceable agalnst
the promisor or any person Iinterested benefirlally or otherwise
in said property specifically described in» said Mortgage and
Collateral given to secure the payment hereof, cr in the property
or funds at any timse subject to said trust agreement, because or
in respect of this Note or the making, issue or lLransfer thereof,
all such liability, 1if any, being expressly waivod by each taker
and holder haereof, but nothing herein contained shsal) modify or
discharge the persconal liability expressly assuned by the
guarantor hereof, 1f any, and each original and success.ve holder
of this Note accepts the same upon the express gondiicion that no
duty shall rest upon the undersigned to seguester Gtlis ‘rents,

issues and profits arising from the property described &n said -

Mortgage and other Collateral, or the proceeds arising f£com the
gsale or other diasposition thereof, but that in case of default in
the payment of this Note or of any installment hereof, the sole
ramady of the Holder hereof shall be by faoracleosure of the said
Mortgage or other Collateral glven to secure the indebtedneas
evidanced by thils Note, in accordance with the terms and
provisions in sald Martgage or othaer Cellateral set forth of by
action to enforce the personal liability of the guarantor, if
any, of the payment hereof, or both,

12520080
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T
k- IN WITNESS WHEREOF, DEVON BANK, not personally but solely as
R . Trustee aforesaid, has executad this Note as of the date first
. above written.

DEVON BANK, not personally, but
solely as Trustee aforesaid

— o oyl e
7y &

ASST, TRUST OFFICER
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EXHIBIT B
LEGAL DESCRIDPTION

EXHIBIT '&"

THAT AT OF THE NORTH 759.54 FEET OF LOT 2 (AS MEASURED ON TH

AND WES7-LINES OF SAID LOT 2) LYING SOUTH OF THE NORTE 388.70 §E§$SEF
SAID LUT 2, OF THAT PART OF THE WEST 1435.16 FEET OF SAID LOT 2 AS
MEASURED -Z¢"THE NORTH LINE OF SAID LOT 2, LYING EAST OF THE WEST 692.45
FEET THERLO®™ AS MEASURED ON THE NOKTH LINE OF SAID LOT 2,

ALSO

THE SOUTH 150 FEET OF TH. WSST 100 FEET OF THAT PART OF THE NORTH
759.54 FEET OF LOT 2 (AS MEASUKED ON THE EAST AND WEST LINES OF SAID
LOT 2) LYING SOUTH OF THME IWOFTH 388,70 FEET OF SAID LOT 2 AND LYING
E EAST OF THE WEST 1435.16 FEET THFREOF AS MEASURED ON THE NORTN LINE OF
. SAID LOT 2, :

:ﬁf ALSO

. THAT PART OF THE NORTH 759.54 FEET OF uOT 2 (AS MEASURED ON THE EAST

¥ - AND WEST LINES OF SAID LOT 2) LYING SOUT! OF THE NORTH 388.70 FEET OF

. SAID LOT 2 AND LYING EAST OF THE WEST 1455 16 FEET THEREOF AS MEASURED
ON THE NORTH LINE OF SAID LOT 2 (EXCEPTING ¥nOM SAID PART OF LOT 2 THE
SOUTH 150.0 FEET OF THE WEST 100.0 FERT THEFEGF)

' ALL IN EDWARD BUSSE'S DIVISION OF THAT PART OF THE SOQUTH EAST 1/4 OF
3 SECTION 15, AND THE NORTH EAST 1/4 OF SECTION 22, TOWNSUIP 41 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
RECORDED IN THE RECORDERS OFFICE OF COOK COUNTY, ILLINOIS DECEMBER 17,
1919 AS DOCUMENT NUMBER 6696216,

o - Address " /1400 - 1450 S
;ﬁ Busse R,
b Mt, Prospect, 11—

pin . 0B-1S-406 ~oNq Y
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STATE OF ILLINOIS )
} E8.
COUNTY OF COOK }

X, _ANN _URBACGH » & Notary Public in and for the

County and State aforesaid, do herﬁgx certify that  >WIURD MESLLMAN

‘ and GAIL A. HAWM » respectively, the s omcee
+ and Assistant SeOlEWSbf Devon Bank, who are -
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such officers of said
company, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and voluntary
act of said company for tgi and purposes therein set forth,
and the said Assiatant P of said company then and there
acknowledged that he, as custodian of the corporate seal of said
company, Adid affix such corporate seal to said instrument &B-h*ﬁﬁhﬁq‘
own free and voluntary act and as the free and voluntary act of
said couprny for the uses and purposes therein set forth.

Y
Given uider my hand and notarial seal this '\ - day of
OOTOER Zr 1986, A

Q\J\\ m, Uﬂj TN

Notary Public

My commission expires:

N Y




