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it SAfirant, regarding the posoidde Tiebhility o Stete Inteerilaonce

Imi@' naw for the Estate of decedent herein, being farst duly sworn upon
:":ﬁ. oath, deposes and states as follows: :
M 1) 1 an  EDVARD CAPPELIE, son of VIOLA E. CAPPELLE, decessed & surviving joint tenant
:ﬁ;i' T T T T (name and capacity)
L .nd reside at 207 S. Ramer, Arlingfon Helghts, Illinois
Q&' (2) T apporsonally acquainted with the affairs of the Estate of
VoA E CAPORIE ., who dicd o October 2, 1983 :
'i (3) Thut as & consyuence, I reprosent to the Registrar of Titles

that regarding Federal Estate Tax or State Inheritance Tax;
{elect onc - initial choied)
_.._K-., 1) that no Tax is cue; or X

2) that if any Tax due, there are sufficient ather
assets to pay such Tax; or

— term—

-0t

3) that any Tax due has bowns paid,

and 1 makc this affidavit for the purpese of-inducing the Reygistrar

of Titles of Cook County, Illinois, to issug & Uertificate of Title

without additional evidence of non-liability, relying on this state-

ment as true, and in consideration thereof affiant guarantecs the

truth of the statemonts herein contained.

i;gv“wtteff LCigééd%ﬁL

EDWARD CAPPELLE

subscribed and sworn to before

me this &7 day of #04/_)5-[/ H
19_4¢ . ~

/(QM&I/@ @/@f«z/a/cd%

Notary Public
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DOROTHY OBERHARDT
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LAST WILL AND TESTAMENT
OF

VIOLA E. CAPPELLE

I, VIOLA E. CAPPELLE, a resident of Illinois, declare this

to be my will, and I revoke all other wills and codicils that I

may have wnade,.

ARTICLE I
The expenses of my last illness, my funeral and the ad-
ministration of my estate, wherever situated, and all inheri-

tance, estate or successian taxes, including interest and pen-

alties, payable by reasos of my death shall be paid out of and

charged generally against the grincipal of my residuary estate

i°  without apportionment or proration. My executozr shall not seek

R contribution or reimbursement for (ary such payments, except to

the extent my executor has the right ' ky law or otherwise to seek

o contribution or reimbursement for taxes payable by reason of

pProperty over which I have a power of appointment.

ARTICLE II
1 give all my personal and household effects noc ¢therwise
?ﬁ effectively disposed of, such as jewelry, clothing, autorubulles,
- furniture, furnishings, silver, books and pictures, including
?; policies of insurance thereon, to my children, EDWARD CAPPELLE
i and CLAUDIA BARZI if they survive me for thirty days (to the
% exclusion of the descendants of any of them who do not so sur-
vive me) in equal shares per stirpes, to be divided as thuy

shall agree, or if they fail to agree within six months after wy

death, as my executor determines, and the distributee's roculpl

YA shall be a sufficient discharge to my executor

.;:;Z:;;ﬁid é?: {iéfﬁf amfﬂffh.
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ARTICLE 17

I give all my residuary estate, being all real and per-

sonal property, wherever situated, in which I may have any
interest at the time of my death not otherwise effectively
disposed of, but not including any property over which I have a
power of appointment; as follows:
1) One-half of my residuary estate shall pass, outright,
to my son, EDWARD CAPPELLE, or his descendants, per stirpes;
2) The other half of my residuary estate to THE BANK &

TRUST CUMPANY OF ARLINGTON HEIGHTS, ILLINOIS, and EDWARD
CAPPELLE, rs co-trustees, to be held and disposed of, for the
.benefit of my daughter, CLAUDIA BARZI, anrd her déscendants, if
any, as follows:

a} 'The trustees shall pay all the net income
of the trust preporty to my davghter, or her
descendants, in coavenient installments at least:
as often as guarter-aneoaally during the term of
this trust,

b} The trustees may in their discretion pay
to, or use for the benefit of, my. daughter or her
descendants so much of the prinsipal of the re-
maining trust property as the truste=s from time
to time determine to be required for +piir sup-
port, welfare, best inferests, and education.
Any excess income shall be added to principal.
The trustees may make payments to, or for tha
benefit of, one or more of my daughter or her
children, to the exclusion of one or more of
them, and may éxhaust the principal. My primary
concern is for the support, welfare, education
and best interests of my daughter and her des-
cendants rather than the preservation of prin-
cipal for distribution upon termination of the

trust,

83Wa1 82
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c) DNpen the tenth anniversary of the date of
my death, my daughter, or her descendants, may
withdraw any or all of the remaining principal
and income of the trust; or may retain the trust
as she may deem necessary, appropriate, or in the
best interests of her descendants or her.

d) Upon the death of my daughter after my
death the trustees shall distribute the trust as
then constituted, to such person or persons, or
my dzughter's own estate, upon such conditions
and cstates, in trust or otherwise, with such
powers, lwu.such manner and at such time or times
as my daunbhtor does not effectively exercise her
power of appo.pncment, upon her death the trust
shall be distribuated to her then-living descen-
dants, per stirpes; o:s iIf none, the trust shall
be distributed to my tpin living descendants, per

stirggs.

e} In the event my s¢ii, EDWARD CAPPELLE,

should pre-decease me without lirjag descendants;

.then the portion of my estate heunccofnre attribu-

ted to him shall be distributed to tih2 remaining

trustee, herein named, and shall be admjinistered

for the benefit of my daughter as provided in

this instrument,

3) In the event EDWARD CAPPELLE dies, resigns;, «¢nfuses,
fails, or is otherwise unable or unwilling to perxfcrw as
co-trustee, then I appoint THE BANK & TRUST COMPANY OF ARLINGTON
HEIGHTS, ILLINOIS, sole trustee with all of the powers, duties,
and digcretions herein set forth.

45 Upon the death of the last survivor of all of my
descendants and me (the "final distribution date") the trustee
shall distribute any portion of the trust property, not effec-
tively disposed of pursuant to the exercise of a power of ap-
pointment or by the preceding provisions of this Article, to

those persons who would have been entitled to receive my per-

.%Z’W‘,
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sonal property under the laws of Illinois in effect at the date
of this instrument had 1 died intestate on the final distribu-
tion date with no spouse or descendant surviving, and in the
proportions that would be determined under those laws,

5) If any person or persons to whom I have herxein made
bequests, or whom otherwise receive an interest in my estate,
shall enter upon any contest of this will, or seek to compromise
its terms, upon any ground whatsocever, such person or persons
shall frirfeit and lose the provision made for them, and what
they would-have taken shall fall back to my estate and pass
according tu. and pass under, my residuary estate; and same
shall be divided z2qong and distributed to the other person or
persons entitled “to take such residuary estate.

6) I have, herecofore by deed, conveyed my home at 207
So. Rammer Street, Arlington Heights {and which is lerally des-
cribed:s

Lot 38 in Stoltzners Greenview Eatates Third
Addition, being a Subdivision of part of the
West Half (1/2) of the Fast Three Quarters
{3/4}) of the Northwest Quecter (1/4) of the
Northeast Quarter (l1/4) 4f 8Section 33,
Township 42 ¥North, Range 14, East of the
Third Principal Meridian, aczsnrding to Plat
thereof registered in the Uffice of the

Registrar of Titles of Cook Couniy, Illi-
nois, on October 7, 1959, as Docuwent Number

1890124,)
#'03-33- al7-00k oooo%
into a joint tenancy with my son, EDWARD CAPEFLLE. This con-

veyance is in recognition of his labors upon the property and
his current residence there; and especially during which Lime he
provided his father (my husband) and me with great gsuppaori and
assistance during ouxr prolonged illnesses. His upkeep and
maintenance to the property, and his personal strength, comfort,
.and care to us during this period have been an immeasurable
source aof pride, strength, and love by us for our son. By
making this pronouncement I do not demean nor in any way dis-
favor the concern, love and assistance of my beloved daughter,

ner do 1, by these expressions, hereby infer nor indicate any

. less love for her.

/:;%:;w;ﬁad4;%?Ci:;¢‘%éL¢4£2€f
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“ave ‘contemplated carefully and hereby acknowledge the
presan' and future needs of both of my children. BAnd, there-
fore, i cenveying a joint ownership in my home to my son, I do
so with the expression that it is my will that my son be able to
continue to reside therxein as his sole property for as long as
he desires. "But, hpon the sale thereof, one~half of the net
proceeds shall be given to my said daughtexr. O©r, as EDWARD and
CLAUDIA shall agree, FEDWARD shall liquidate and satisfy
CLAUDIA'S interests thereto at the earliest practicable date.

I Love my children deeply and equally and, hereby, seek a
means to . care for them after my death in the manner which 1
believe is pa2st for them., 1t is my hope that they cooperate in

effecting the =zpirit of this will,

ARTICLE IV

1. If any bencficiary to whom the co~trustees are

‘directed in a preceding pruvision to distribute any share of

trust principal! is under the aige of twenty-one years when the
distribution is to be made, and.if no other trust is then to be
held under this instrument for his(pzimary benefit, his share
shall vest in interest in him indefeasinly, but the co-trustees
may in their discretion continue to hold i% vs a separate trust
for such period cf time as ﬁhe trustees deern vdvisable, but not
after the time the beneficiéry‘reaches the age: _In the mean-
time, the trustees may use for his benefit so mucht c¢f the income
and principal as the trustees determine to be requiren for his
support, welfare and education, adding any excess iné-me to
principal.

2) a) 1If at any time any beneficiary to whom the

trustees are directed in this instrument to pay any

income is under legal disability or is in the opinion

of the trustees incapable of properly managing his

affairs, the trustees may use such income Ffor his

benefit,.

| 83WA1 820
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b) Upon the death of any beneficiary any accrued
or undistributed income shall be held and accounted
for, or distributed, in the same manner as if it had
been received and accrued after the beneficiary's
death. ‘
3) The trustees either may expend directly any income or
principal which it is authorized in this instrument to use for

the benefit of any person, or may pay it over to him oxr for his

use to ‘als parent, guardian, custodian under any Unliform Gifts
to Minors Act or to any person with whom he is residing, without
responsibiliiv for its expenditure,

4} In defermining whether and to what extent to make

“? discretionary payme:nts of income or principal to, or for the

- henefit of, any benéfisiary, the trustees shall take into ac-
count the income of the baneficiary form all sources known to
the trustees. Discretionacy payments of income or principal
shall not be considered as advaacoments,

5} .ﬁb interest under this instrument shall be transfer-
able or assignable by any heneficiatiy »r be subject during his
life to the claims of his creditors or %o any claims for alimony
or for the support of his spouse.

6) If at any time the trustees deteltrine that the value
of any trust under this instrument is $10,000 or less, the
trustees may in their discretion distribute that trazcst, as then
constituted, to the beneficiary or beneficiaries, at clust time,
of the current income and, if there is more than one b2nefi-
ciary, in the proportions in which they are beneficiaries.
However, 1f there 1is more than one beneficiary to whom the
current income of any trust could then be paid and if their
interests are indefinite, the trustees shall distribute the
trust, per stirpes, to such of those beneficiaries as are des-

'cendanté of mine.

7) MNotwithstanding anything to the contrary, the trusts
under this instrument shall terminate not later than twenty-one
years after the death of the last survivor of my descendants

living aoan the date of my death, at the end of which period the

,:;géz;éséd»égf Tl
6 83W4a1 821
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trustee shall distribute each remaining portion of the trust
property to the beneficiary or beneficiaries, at that time, of
the current income and, if there is more than one beneficiary,
in the proportions in which they are beneficiaries. However, if
there is more than one heneficiary to whom the current income of
any trust could then be paid and if their interests are in-
definite, the trustee shall distribute the trust, per stirpes,
to such of those beneficiaries as are descendants of mine or, i€
no benefiriary is a descendant of mine, to those beneficiaries
in equal shiras,

8) If @a%t_any time the trustee is holding any trust under
this instrument Z¢r. the primary benefit of any persan or persons
for whose primary benafit the trustee is holding any other trust
uwpon substantially the pane terms, created by me under this orx
any c¢ther instrument or Dy any member of my family, the trustee

may in its discretion commingic them and hold them as a single

trust.

ARTICLE V
1)-a) No trustee shall be requir<d tn give any bond
as trustee; to qualify before, be aprointed by.or in
the absence of breach of trust to accovat to any
court; or to obtain the order or approval, ¢f any
court in the exercise of any power or discretion,

b) No person paying money or delivering any
property to any trustee need see to its application.

Q) Any trustee shall be entitled to reasonable
compensation for services in administering and dias-
tributing the trust property, and to reimbursement
for expenses.

d) The trustee may rely upon any notice, cer-
tificate, affidavit, letter, telegram or other paperx
or document believed by it to be genuine, or upon any
evidence deemed by it to be sufficient, in making any
payment or distribution. The;trustee shall incur no

liability for any payment o distribution made in

!, Zq,%_, %/,,W_
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good faith and without actual notice or knowledgé of
a changed condition or status affecting any person's

interest in the trust.

e} Whenever the context reguires or permits, thé
gender and number of words shall be interchangeable.

2. The trustées shall have the €following powers, and any
others that may be granted by law, with respect to each trust,
to be exercised as the trustees in their discretion determine to
be to rﬁa best interests of the beneficiaries.

a) To retain any property or undivided interests
in property, received from any source, including
resident?al property, regardless of anf lack of
diversificition, risk or nonproductivity;

bj To inrest and reinvest the trust estate in
bonds, notes, sthcks of corporations regardless of
class, real estate /2y any interest in real estate,
interests in trusts or 1in any other property or un-
divided interests in property, wherever located,
without being limited by any /statute oxr rule of law
concerning investments by trustura;

<) To sell any trust propecty.-for cash or on
credit, at public or private sales; c¢n exchange any
trust property for other property; to ¢greant options
to purchase or acquire any trust property; and to
determine the prices and terms of sales, exchenges
and options; '

d) To operate, maintain, repair, rehabilitate,
alter, improve or remove any improvements on real
estate; to make leases and subleases for terms of any
length, even though the terms may extend beyond the
termination of the trust; toc subdivide real estate;
ko grant easements, give consents and make contracts
relating te real estate or its use; and to release or

dedicate any interest in real estate;

83W41 823
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e) To borrow money for any purpose, either from
the banking department of the trustee or from others,
and to mortgage or pledge any trust property;

f) To employ attorneys, auditors, depositaries
and agents, with or without discretionary powers; to
exercise in person or by proxy all voting and other
rights with respect to gtocks or other securities;

and to keep any property in bearex form or in the

npane of a frustee >r a nominee, with or without dis-

clusaxe of any fiduciéry relationship;

o / To take any action with respect to conserving
or realizirg upon the value of any trust property and
with respe<stc¢ to foreclosure, reorganizations or other
changes affectiny the trust property to collect, pay,
contest, compromises or abandon demands of or against
the trust estate whelever situated; and to execute
c¢ontracts, notes, convayances and other instruments,
including instruments conitaining covenants, repre-~
sentations and warranties birding upon and creating a
charge against the trust estate and containing pro-~
-visions excluding personal liability;

h) To receive additional property from any
source and add it to the trust estate;

i) To enter into an} transaction authorized by
this Article with trustees, executors or admipis-—
trators of other trusts or estate in which any bare-
ficiary has any interest, even though any such
trustee or representative is also trustee under this
instrument; and in any such transaction to purchase
property, or make loans on notes secured by propérty,
even though similar or identical property constitutes
all or a large proportion of the balance of the trust
estate, and to retain any such property or note with
the same freedom as if it had been an original part

of the trust estate;

839\‘41 824




UNOFFICIAL copY




UNOFFICIALDCG)PY; 8 7

. To make any distribution or division of the
trust property in cash or in kind or both, and te
continue to exercise any powers and discretiocn for a
reasonable period after the termination of the trust,
but only for so long as no rule of law relating to
perpetuifies'would be violated;

k) To allocate different kinds or dispropor-~
tionate shares of property or undivided interests in
property among the beneficiaries or trusts, and to
Satermine the value of any such property; and to make
jdint investments of funds in the trust, and tc hold
the cevrral trusts as a common fund dividing the net
income amecng the beneficiaries of the several trusts
proportionately;

1) To transfer the assets of any trust to
another trust and s appoint as a special trustee any
person or corporatiar ‘authorized under the laws of
the United States or of eny state to administer
trusts and to remove any 5spaecial trustee and reap-
peint itself;

m} To determine in accordance with the Principal
and Income Act of Illinois in effec: a% the time of

the determination, or an equitable memvier in those

cases not then clearly covered by that 1aw,‘the

allocation or apportionment of all receipts ard 1is-

bursements between income and principal.

ARTICLE VI

1) a) Any trustee may resign by giving written
notice, specifying the effective date of the resig-
nation, to the beneficiaries to whom the trusatee is
to or may distribute the income at the time of giving
notice,

b) If any trustee at any time resigns or is
unable or refuses t2 act, & successor trustee may be

appointed by an instrument delivered to it and signed

. £ e

10
83W4Al 825




UNOFFICIAL COPY




4

- * e —————— e s

UNOFFICIAL COPY. .,

by a majority in number of the beneficiaries to whom

the trustee is to or may distribute the income at the
time of appointment. Each successor trustee so ap-
pointed shall be a corporation authorized under the
laws of the United States or of any state to admin-
ister trusts,

c} If at any time any trust property is situated
in a jurisdiction in which the trustee is unable or
unwilling to act, such person (whb may be an employee

of the truétee) or corporation as may be appointed in

an lustrument signed by a vice president of the

trustee 'shall act as trustee with reséect to thét
property, /2ad that trustee and every successor
trustee so appriuted shall have all the title, powers
and discretion with respect to that property that are
given to the trustez, The net income from that
property and any net ‘proceeds of its sale shail be
paid over to thé principal trustee,

2. ;; The approval of the ‘accounts of ény truétee,

in an instrument signed by a majority in number of

the beneficiaries to whom the truscee is to or may

-disfribute the income at the time of spsroval, shall
be a complete releaqe and discharge of sach trustee
with respect to the administration of Ene‘trust
property for the period covered by such adconnts,
bind upon all persons.

b) No successor trustee shall be personalll
liable for any act or omission of any predecessor
trustee. Any successor trustee shall accept without
examination or review the accounts rendered and the
property delivered by or for a predecessor trustee
without incurring any liability or responsibility,
Any successor trustee shall have all the title,
powers and discretion of the trustee succeeded,

without the necessity of any conveyance or transfer.,

|
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ficiary‘ﬁnder legal disability, or the parents or surviving
parent or guardian of the person of a minor beneficiary for
whose estate no guardian has been appointed, may, in carrying

out the provisions of this Article, act and receive notice for

the beneficiary and sign any instizument for him,

ARTICLE VII

1) a) I appoint my son, EDWARD CAPPELLE, executor
of ‘this will, to serve without security on his bond.
1f my son dies, resigns, falls to qualify or is un-
able +95 act, I appoint the following in the order
named, svacessor executor in his place:  BECKY
NOREIKO; T BANK & TRUST COMPANY OF ARLINGTON
HEIGHTS, ILLINOIS. My executor and any named suc-
cesgsors shall have all the powers and discretion with
respect to my estate dvring administration that my
trustee is given with raspuct to the trust property,
including the power to sell real or personal property
at p&giic or private sales -urd to hold title to
property in the name of a nominc<e, to be exercised
without court order,.

b) 1If the appointment of an executor of my es-
tate is necessary or desirable in any jurisdiction in
which my principal executor is unable or unwiiling to
act, I appoint as my executor in that jurisdictuicn
such person (who hay bhe an employee of any corpol -
ation then acting as my principal executor) or cor-
poration as may be designated in an instrument signed
by my principal executor {and, 1f my principal
executor is a corporation, any vice president of the
corporation may sign the instrument on its behalf),
to act without bond and to have all the powers and

discretion with regard to my estate in that juris-

e F Lossesiz
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diction during adminstration:

executor is given with respect to the balance of my
estate, to be exercised without court order.

2. My executor may make such elections under the tax laws
applicable to my estate as my executor determines should be
made. No compensating adjustments between principal and income,
nor with respect to any bequest or devise, shall be made even
though the elections so made may affect the interests of the
beneficiaries. The action of my executor shall be binding‘upon

[
v

all pernons.

I have . signed this will on this »-— Jay of

o
é%iztaa—éﬁ s-1983,

,¢;l1ﬁ;2 cff = iéi;/

VIOLA E. CAPPELLE

We saw VIOLA E. CAPSALILE, in our presence, sign this in-
strument at its end; she then declared it to be her will and
requested us to act as witnesses to it; we believed her to be of
sound mind _and memory and not undcx duress or constraint of any
kind and then we, in her presence and in the presence uf each
other signed our names as attesting witnesses; all of which was
done on the date of this instrument.

NAME ADDRESS

.
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STATE OF ILLINOIS )
‘ ) &SS8
COUNTY OF C O 0 K )

AFFIDAVIT OF WITNESSES

We, the attesting witnessés to he will of VIOLA E.
CAPPELLE, state under oath that each of us was present and éaw
the testactor siqn and declare as her will the instrument of
which this 3ffidavit is a part; that each of us believed hexr to
be of sound mind@ and memory and not under duress or constraint
of any kind; and /that each of us then attested the will at the
testator's request aid in the presance of the testator and of

@ach other,.

Subscribed and Sworn to

iz Z Zguncr |
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IN THE CIRGCIHT COURT OF COCK COUNTY, ILLINOIS
PROBATE DIVISHON

ESTATEOF ¥/oLA £ wo, B3 p /ﬁ?%“
CAPLELLE PAGE, 757

| HEREBY CERTIFY THAT THE DOCUMENT TO WIIGH THIS
CERTIFICATION 15 AFFIXED 1S A COPY OF LAST wiLl
AMD TESTAMENT O VA CRR. L LHAOFPELLE
PROVED AND ADMITTED TO REGTHD. IN OGPEN COURT
ACCORDING TO THE LAWS £AGES OF THE STATE
OF ILLINOIS OM . - A 10 8L oY
S L JUDGE.

NOV 271984

b

ZERK OF THE CIRCUIT égﬁ'r
OF COOK COUNTY, ILITNOQIS
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Affidavit by Surviving Joint Tenant 3559187

State of ....... ULII"DIS ...... e

County of

That ....he....
and that ... he.... is one of the parties who took title, not in tenancy in common, but in jeint tenancy,
to real estate shown in Certificate of Titiotle, ... A1383360...............situated in said Cook County, 1llinois,

described as follows: Lot Thirty Eight (38) in Stoltzners Greenview Estates Third
Addition, being a Subdivision of part of thz vest Half (1/2) of the East Three
arters (3/4) of the Northwest Quarter (1,4) of the Northeast Quarter (1/4) of
ion 33, Township 42 North, Range 11, East/ o the Third Principal Meridian,
ccording to Plat thereofl registered in the Otiice of the Registrar of Titles of
County, Illinois on October 7, 1959 as Docizent 1890124.

AffjenCSiates That =~ Viola. E...Cappelle . one of the said owners in joint
tenandy, died Meestate, lb;l}c city (Village) of Illinocis
o
as is confirmed by a-Certificate of the health department of said municipality l:erero attached.

marital status since

has been married but once sii{c':_‘c acquiring said real estate and then 10 .0 o e ).

Further, that the af[iai}témakcs this affidavit- for the purpose af inducing the Reg.strmo of Titles

of Cook County, Illinois, to issuc a certificate of title to the surviving Joint Tenant.... to said above

described premises, relying on this statement as true, and in consideration thereof affiant guarantees

the truth of the statements herein contained.

NORARY P BL. JOXCE HAY
Nofdry Public, State of. lilinois
My Gnmnﬁgslun Explres tune 27, 1988
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