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STATE OF ILLINOIS )
| ) ss.

UNTY CF C 0 0 K )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - PROBATE DIVISION

g No., 83 P 10705
g Docket: 898
)} Page: 347

|
]In re the Estate of

Deceased,

ESTOPPEL AGREEMENT

‘ 7#1S AGREEMENT made and entered into by and among
EEDHARD D. CAPPELLE, as Executor of the Estate of VIOLA E.
CAPPELLE, deceased. EDWARD D. CAPPELLE, as an individual distri-
butee and CLAUDIA M. BARAZI, as an individual distributee, and
hereinafter referred to 1s CAPPELLE or BARAZI,

WHEREAS, certain previsions pertinent to the distribu-
tion of the Estate of VIOLA E.-UAPPELLE, deceased, have been
made for her children to-wit: CAPPLULE and BARAZI, in her last

Will and Testament, and the subject of the above captioned pro-

1
¢

ceedings;

|
|

WHEREAS, a pertinent provision of said tast Will and
Testament specifically declared the decedents intzntions as to
the ownership, occupancy and ultimate distribution o7 the sale

proceeds of the residence commonly known as 207 South Rammer,

IArling'ton Heights, Cook County, Illinois, and legally described
as follows: TERLVS QERTIFIEATL Lo, 13D 236D

e;lkaﬁq// 43* f;;gézﬁé' 5?2;wﬁz£} . égiarfy-
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Lot 38 in Stoltzner's Greenview Estates Third Addition,
being a Subdivision of part of the West Half (1/2) of
the East Three Quarters (3/4) of the Northeast Quarter
(1/4) of Section 33, Township 42 North, Rapge 11, East
of the Third Principal Meridian, according to the Plat
thereof registered in the O0ffice of the Registrar of
Titles os Cook County, Illinois, on Qctober 7, 1959,

as Document Number 1890124.

- #0233.27-004. cooo lt

WHEREAS, the parties to this Agreement are desirous of

fully-accomodating and acknowledging the Decedent's specifically
'declared wishes without further delay or unnecessary impediment,

and they fuirivher deem it to be in their best interests and the

Hbest interests or the Estate to memorialize their intention to
]honor and preserve the decedent's requests and further the spirit

iof family harmony;

| NOW THEREFORE, in comyideration of the mutual covenants
iherein contained and for other guod and valuable consideration

|
’heretofore recelved, each from the other, and as the only
!

lreasonable and practical means of effeciing the provisions of the

lLast Will and Testament pertaining to the stbject real estate,
|
CAPPELLE and BARAZI agree as follows:

| 1. The parties shall continue to comply wrth all
requirements and Orders of Court in connection with tha Estate of
VIOLA E. CAPPELLE, deceased, as may be entered from time to time.

| 2, The parties agree that this Agreement shall be duly

irecorded in the 0ffice of the Cook County Recorder of Deeds and
jits terms shall be binding upon them and the Estate, together

with their spouses as to any homestead interest which may other-

“ 454‘-~«¢/;£9- ‘;;‘ZQQE’ ey Th Ber

f
|

1
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1

}i
gwise attach, their assigns, heirs, legatees, devisees, personal
Erepresentatlves, executors, administrators, grantees, and suc-
Acessors in interest as a covenant running with the land until
kotherwise released by an appropriately recorded instrument which
éhas been executed by the parties, or by Court Order. It is the

!expr&ssed intention of the parties to protect their respective

?legal interests in and to the subject real estate by way of
;estoppel; this Agreement is further intended to serve as re-
:corded notice-io future purchasers, assigns, heirs, legatees, de-
ivisees, personai.representatives, executors, administrators,
mortgagees, and successors in interest that each of the parties
ihas an interest, as staizd herein as to the subject real estate,
and that a certain amount is due and owing BARAZI upon any

conveyance of same by CAPPELLE, or CAPPELLE'S Estate.

3. The parties agree thal CAPPELLE, individually, owns
ia fee simple title solely in his own name together with all
iincidences fo title, right, obligations and orivileges accorded
jby the laws of the State of Illinois and all applicable local
jgovernmental authorities. This ownership is subjeei -to the right
lof BARAZI to a certain portion of any net sale procecds derived

|
|from any conveyance of the subject real estate, and that

iCAPPELLE, individually, is estopped from transferring, conveying
or otharwise disposing of title to the subject real estate with- |

out first abiding by the terms of this Agreement, to-wit:

t

J
!
-3.

|
g; 2;:22 |
422L44fﬁf<;£2 | éézginﬁér.;zé‘ xaz“f47/ |
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a. BARAZ! iy entitled to one-half (1/2) of any
net sale proceeds upon the conveyance of the subject real estate.

"Net sale proceeds” wherever used herein shall mean the sale

price, less:

| 1) All reasonable, necessary and customary
closing costs and selling expenses (in-
cluding but not necessarily limited to
legal fees, title expenses, survey ang
broker's commission) and;

i

2) Other firancial requirements imposed by
any governmental authority or purchaser's
mortgage lender.

|
|
]
1
i

; I

|

| b.”" CAPPELLE, individually, shall have exclusive
:possession and enjoyment of the subject real estate until such
itime as he shall elect t¢-retain a real estate broker or offer
gsame for sale. However, prior to listing subject real estate or
loffering same for sale, CAPPELLE and BARAZI shall each, at his
{and her own expense obtain a writteh-appraisal from a real estate
ibroker licensed in the State of Illincis and a member of the
}Northwest Suburban Multiple Listing Service . The average of
Etheae two (2) written appraisals shall determine the listing
price or the asking price., CAPPELLE, however, as iha-owner of

i
|
Fthe fee simple title shall have the exclusive authority to accept
I
Ian offer of purchase, to retain a real estate broker, to retain

legal counsel to prepare the closing documents, to determine thne
gross sale price, and any other terms or conditions of sale.
c. At the time and place of closing, BARAZI shall

l
,tender to CAPPELLE, individually, & written Release and

1
i
1
l
!
i
|
{
t
1
)

f%««/ aﬂ (Gl B Bern
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‘Satisfaction of this Agreement and CAPPELLE, individually, shall
pay to BARAZI one-half {1/2) the net .ale proceeds as heretofore
determined. Any costs, fees or expenses incurred by CAPPELLE,
individually, or BARAZI to effectuate the provisions of this
;paﬁagraph shall be borne by each party incurring same.

| d. At the election of either party, and upon
writie/n. notice to the other, the sale transaction shall be closed
through @n escrow agent of a title company or banking institution

licensed to cperate in the State of Illinois, or at such other

iplace as agreed vy the parties. The cost of such an escrow shall
%be borne by the party requesting the escrow closing. The escrow
%sha]l be a strict joint- signature escrow. Disbursement of funds
ishal] be made to the parties-in their respective shares by the
escfowee after deposit by the'parties of the Release and
Satisfaction of this Agreement, clising documents, accounting
idisbursements and copies of all reascnable, necessary and

customary closing costs and expenses, anc *re net sale proceeds

! 4. CAPPELLE, individually, shall prior tu.any sale, be
|

'solely responsible for the real estate taxes, maintencnce and

improvements to the property. CAPPELE, individually, may elect
to mortgage or collateralize the subject real astate at any time
prior to any sale, provided, however, that he first obtain a

then current appraisal and then only mortgage or collateralize

-5-

Woﬁ Gpf. (et . ey
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a sum not to exceed one-half (1/2) the then appraised value of

‘the subject real estate. [f at the time of any sale, any mort-

' )gage or loan remains outstanding as against the subject real

estate, that balance shall be paid out of CAPPELLE'S share and
shall not diminish BARAZI'S one-half (1/2) distributive share of |
the pet sale proceeds. Moreover, any proration customarily given

las & Gredit to the purchaser due to real estate taxes, utility or

llwater useac.shall be borne by CAPPELLE and shall not be a
§

3 ideduction tasarrive at the net sale proceed heretofore defined

-
i }and determined ard shall not diminish as to BARAZI'S one-half

A '. !

i(1/2) distributive shere of the net sale proceeds. Nor shall x

fCAPPELLE receive any investment recapture credit for his personail
|
!
i

labors or financial contributions which may have enhanced or

3augmented the fair market value of the subject real estate.

5. CAPPELLE, individuallys shall undertake his

l
|
\ ‘ Dbyt .
3 Hresp0n51b111txes herein in every reasc¢nable mapner so as to
|
i
1

sustain, preserve and protect the subject rsal estate and the

Future financial interest of BARAZI.

S8T6GSE

aE = e T e

PR S iR

6. In the event that the subjert real esiete should be

mid b

destroyed by fire or other casualty prior to a sale ans to such

1
i

an extent that CAPPELLE elects not to repair, restore or rebuild

J

o

;the subject real estate, any net insurance proceeds CAPPELLE
I
Hreceives as the insurable party in interest shall be paid one- l
i}

Fae T
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inormal banking channels. The underlying, unimproved land of the
subject real estate shall remain subject to the same applicable
fprovisions of this Agreement. All reasconable, necessary and usual
expenses to demolish, clear or otherwise place the land iﬁ a

vacant unimproved state shall be equally borne by the parties to

Idewermine net insurance proceeds, if any such expenses were not
épaid directly before disbursing the insurance proceeds.

v, In the event, CAPPELLE, individually, elects to
'satisfy BAKAZI'S intarest in the net sale proceeds prior to any

sale, or otherwise during the operation of this Agreement, it is

agreed, as follows:

|
i a. Prigrto satisfying BARAZI'S interest in sub-

gject real estate, CAPPELLE and BARAZI shall each, at his and her
own expense obtain a written eppraisal from a real estate broker,
ilicensed in the State of Illinois" and a member of the Northwest

“tiSuburban Multiple Listing Service.

b. The average of the two {Z) appraisals shall

%determtne the fair market value of the subjecs real estate,

| ¢. As soon as CAPPELLE, individuativ, can prac-

88Y658E

?ticably moke the necessary banking arrangements, he shall pay to
EBARAZI one-half (1/2) the fair market value of subject real
iestate and BARAZI shall contemporaneously tender to CAPPELLE,

ﬁindividually, an executed written Release and Satisfaction of

ngreement. Any costs, fees or expenses incurred by CAPPELLE,

-7-
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%1ndividually. or BARAZI to effectuate the provisions of this

|
Eparagraph shall .e borne by each party incurring same.

d. At the election of either party, and upon

lwritten notice to the other, the sale transaction shall be closed

ithrough an escrow agent of a title company or banking institution
!

1{ccnsed to operate in the State of Illinois, or at such other

place-es,agreed by the parties. The cost of such an escrow shall

Ebe borne by the party requesting the escrow closing. The escrow
Eshall be a strict joint signature escrow, Disbursement of funds
%shall be made tuv the parties in their respective shares by the
iescrowee after deposit by the parties of the two (2) written
iappraisals, BARAZI'S Rel=ase and Satisfaction of this Agreement,
CAPPELLE'S certified or cashier's check for one-half (1/2} of the
fair market value,

i
1

8. In the event BARAZI'G interest in the subject reai

NST6SSE

|
|
!
i
|

estate has not been released prior to ner death, CAPPELLE'S
exclusive possession and enjoyment shall continue until such time
ias he elects to sell the subject real estate. Al the closing of

the sale, CAPPELLE shall pay BARAZI'S interest to BEAKAZI'S then

living descendants per stirpes, or if there be no desCendants,

fithen to those persons per stirpes who would have been entitled

to receive BARAZI'S personal property under the laws of the State

!
Hof Illinois in effect on the date of the execution of this Agree-

ment, as though BARAZI had died intestate with no surviving des-

|
{
h
|
r
|
:
a
i
|
|
i
|
3
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| ' icendants, and in those portions as would be determined under the

| o 'laws of the State of Illinois, provided, however, that in the

., . .
e event any such person, who would have been entitled to receive a

E?i :share of the BARAZI net sale proceeds, had also died and that
' %; person's death could not be determined, it shall be conclusively ;
7 ﬁ; J presumed for the purposes of this Agreement that BARAZI was the
Eg survivoer of them. In the event of CAPPELLE'S death prior to
%‘ BARAZI'5 Anterest in the subject real estate having been released,
552 1CAPPELLE'S anministrator or executor shall sell the subject real
; !estate pursuanc-tc the same provisions of this Agreement as

i

|

lthough CAPPELLE had elected to sell and BARAZI shall receive her
3 lone-half (1/2) share of the net sale proceeds.

§ 9. This Agreement constitutes the entire understanding

|

.of the parties and no modification thereof will be effective

gunless in writing and signed by all parties or as is otherwise
!Ordéred by a Court of competent jurisdiction. This Agreement

|
ishail be subject to the laws of the Stateof Illinois and any

SHEEEEGE

R %dispute over its terms which cannot be resolved by the written
ragresment of the parties shall be submitted to a-¢ourt of

icompetent jurisdiction for adjudication. If any provision of

éthis Agreement is determined to be null and void, unenforceable, |

Jﬁg: lunconstitutional or without legal effect, it shall not afféct any !

b other provision hereof.

|
;
|
i

Doanf D, Gglitl. s 13!

!
I
!
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i
|
|
|
i
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1, Distridute

ISUBSCRIBED and SWORN to
before me this bfdday

of August, A.D., 1986.
) [ 7

o
y 2 Loy

36

L]

D £,

Individually

This document prepaced by:
JOHNSON & ASSOCIAYES
Attorneys at Law
77 West Washington Street
Chicago, Illinois 60602
(312) 236-1616
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