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MORTGAGE
IN DUPLICATE

FIRST NATIONAL BANK AND TRUST COMPANY COF BARRINGTON, a National
Banking Association, not jpersonally but soclely as Trustee pursuant to
Trust Agreement dated March 28, 1980 and known as Trust No. 11-2600,
with its principal place nf business located in Barrington, Illinois
hereinafter referred to as "Mortgagor', and FIRST INTERSTATE MCRTGAGE
COMPANY OF ILLINOIS, a Corporation organized and existing under the
laws of “he State of Delaware, with its principal place of business
located in <Chicago, Illinois, hereinafter referred to as "Mortgagee'.

THIS MORTGAGE made this 28+h day of October, 1586, between THi;////

WITNESSET H:

That Mortgadur, is justly indebted to Mortgagee for money borrowed
in the amount oi 7ZE MILLION ONIL HUNDRED THOUSAND AND NO/100 DOLLARS
($1,100,000.00) as =zvidenced by an Promissory Note ("Note") executed
by Mortgager of even_date herewith, made payable to the order of and
delivered to Mortgagee. /Ly the provisions of which Mertgagor ohromises
to pay to Mortgagee, at the place or places set forth in Note, cut of
that part of <the trust estate subject to the aforesaid trust and
hereafter specifically dezcribed, said principal sum, together with
interest thereon as set forxth in Note, together with all sums
advanced by Mortgagee to plolect Mortgaged Premises (hereinafter
defined) or to preserve the “iority of the 1lien created hereby
("Indebtedness"), the said princiral and interest payable in monthly
installments as set forth in Note, with a final installment of prin-
cipal and interest due and payabli= cn the first day of November,
2001,

NOW, THEREFORE, Mortgagor toc secure - *he payment of Indebtedness
and the performance of the terms,( covenants, conditiens and
agreements contained herein and in Note,” and any other document
executed and delivered to secure Indebtednes: (collectively "Other
Loan Documents"), DOES, by these presents, CRBNHT, BARGAIN, SELL, AND
CONVEY untc Mortgagee, its successors and ‘ezogigns, forever, the
following described land situated in the Village of Hoffman Estates,
County of Ceook and State of Illinois ("Land%"):

Lot 2 1in Moser's Subdivision, being a Subdivision
of part of the Northeast one-guarter of Secticd /.
Township 41 North, Range 10, East of the Third
Principal Meridian, in Cock County, Illinois.
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TOGETHER WITH (collectively "Other Interestsg"):

A.

All right, title and interest of the Mortgagor
including any after-acquired title or reversion, in and
to the beds of ways, roads, streets, avenues and alleys

adjoining Land.

211 and singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water
rights, water courses, riparian rights, other rights,
liberties and privileges thereof or in any way now or
hereafter appertaining, including any other claim at
law or in eguity as well as any after-acquired title,
franchise or license and the reversion and reversions
and remainder and remainders thereof.

All buildings and improvements of every kind and
description now or hereafter lccated or placed upon
Land ("Improvements") and all materials intended for
construction, re-~construction, alteration and repairs
¥ Improvements all of which materials shall be deemed
a.pert thereof immediately wupon the delivery of same,
and 73l fixtures and articles of personal property now
or hercafter owned by the Mortgagor and attached +to or
contained in and used in connection with Land and
Improveinenta, including but not Iimited to ail
furniture, _furnishings, apparatus, machinery, motors,
elevators, fittings, radiators, gas ranges, ice boxes,
mechanical ‘=efrigerators, awnings, shades, screens,
blindg, offire equipment, carpeting and other
furnishings, anf all plumbing, heating, lighting,
cooking, laundry, ventilating, refrigerating,
incinerating, air-cciitioning and sprinkler equipment
and fixtures and appurtenances thereto, and all
renevals or replacernents thereof or articles in
substitution therefor;,  whether or not the same are or
shall be attached to  Ioprovements in any manner,
excepting therefrom, howevsy, any furniture, fixtures,
equipment and articles of personal property, regardless
cf the manner or mede of atiachment, belonging to any
present cr future tenant r | lessee of Land and
Improvements (any reference hereafter made to
furniture, fixtures, eguipment’ /or personal property
shall be deemed to exclude the sane; , IT BEING MUTUALLY
AGREED that all the aforesaid pioperty owned by
Mortgagor and placed by it on ILand' znd Improvements
shall, so far as permitted by law, be deemed to be
fixtures and a part of the realty and security for the
payment of Indebtedness and, as to any.=uill property
not deemed to be fixtures and a part cf “MHortgaged
Premises" (hereafter defined), this Mortgage-shall be
and is a security agreement for the purrcse of
establishing a security interest in said property,
pursuant teo the Uniform commerical Cede of the State of
Illinois, and additional security for the payment of
Indebtedness and the performance of all other
obligations of Mortgagor herein.

All rents, issues, proceeds and profits aceruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor in and to any and all leases
approved by Mortgagee now or hereafter on or affecting
Mortgaged Premises, whether written or cral, and all
other leases and agreements for the use thereof
("Leases"), teogether with all security therefor and all
monies payable thereunder, subject, however, to the
conditional permission of Mortgagee given te Mortgagor
to collect, receive, take, use and enjoy the rentals,
issues, proceeds and profits to be paid pursuant
thereto.
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E. Except as otherwise provided in this Mortgage, all:

(1) proceeds heretofore or hereafter paid to
MorzZgagor and all subsegquent owners of
Mortgaged Premises ("Proceeds") by reason of
loss or damage by fire and such other
hazards, casualties and cantingencies
("casualty")} insured pursuant to "Insurance
Policies" (hereafter defined); and

all awards and other compensation heretofore
or hereafter to be made toc Mortgagor and all
subsequent owners of Mortgaged Premises
("Awards') for any taking by condemnation or
eminent domain proceedings, either permanent
or temporary ("Condemnation"), of all or any
part of Mortgaged Premises or any easement or
appurtenance thereof, including conseguential
damage and change in grade of streets:

which Proceeds or Awards are hereby assigned to
Mortgagee (subject +to Paragraphs 6 and 7 hereof,
fortgagor hereby appoints Mortgagee its
attorney-in-fact, coupled with an interest, and
autheorizes, directs and empovers such
attognzy-in-fact, at 1ts option, on behalf of
Mertgager, its personal representatives,
successcrs and assigns, to adjust or compromise
the claip-for Proceeds or Awards and to collect
and receive the proceeds thereof, to gilve proper
receipts (ard’ acquittances therefor and, after
deducting exjpenses of collection, to apply the net
proceeds received therefrom as a credit upen any
part, as may’ pe selected by Mortgagee, of
Indebtedness, notwithstanding that the amount
owing thereon may~ ‘not then be due and payable or
that the same is oclierwise adequately secured).

For convenience, Land, Improvements &znd Other Interests are here-
in collectively referred to as "Mortgaged Premises".

TO HAVE AND TO HOLD Mortgaged Premisez /unte Mortgagee, its
successors and assigns, ferever, for the useg and purposes herein set
forth (Mortgagor hereby RELEASING AND WAIVING all rights under and by
virtue of +the homestead exemption laws of the «<tate of Illinois);
PROVIDED, HOWEVER, that if and when Mortgagor shall ©ay in full when
due Indebtedness and shall perform all of the Gtarme, covenants,
conditions and agreements contained herein and in Cther Loan
Documents, this Mortgage, Note, and Other Loan Documenci. shall be
released, at the sole cost and expense of Mortgagor; othierwise the
same shall be and remain in full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. PRIORITY OF LIEN AND SUBCRDINATE ENCUMBRANCES: This Mort-
gage is and shall remaln a valld first mortgage lien on Mortgaged
Premises until the payment in full of Indebtedness. Without <€he
specific prior written consent of Mortgagee, Mortgagor shall keep
Mortgaged Premises free and clear of superior or subordinate liens or
claims of every nature and kind and shall not execute, deliver or
grant any other meortgage, trust deed or security interest encumbering
Mortgaged Premises, now or at any time heresafter,

2. SUBROGATION: To the extent Mortgagee, following the date
hereof, pays any sum due pursuant to any provision of law, instrument
or document establishing any lien prior or superior to the lien of
this Mortgage, Mortgagee shall have and be entitled to a lien on
Mortgaged Premises equal in parity to that discharged and HMortgagee
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shall be subrogated +to, receive and enjoy all rights and liens
possessed, held or enjoyed by the holder of such lien, which shall
remain in existence and benefit Mortgagee +to secure the payment of

Indebtedness. Mcrtgagee shall be subrogated, notwithstanding its
release of record, to mortgages, <trust deeds, superior titles,
vendors' liens, and other liens, charges, encumbrances, rights and

equities on Mortgaged Premises to the extent that any obligation
thereunder is paid or discharged from the principal sum secured
hereby.

3. PRCMPT PAYMENT: Mortgagor shall promptly pay Indebtedness
at the times and in the manner provided in Note and this Mortgage.

4. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to
the payment of Indebtedness, Mortgagor shall pay to Mortgagee,
concurrently with the payments required pursuant to Note, an amount
equal to ‘tizz real estate taxes and special assessments, 1f any, next
due on Mortgaged Premises, plus the premiums that will next become
due and payaple on Insurance Policiles, as estimated by Mortgagee,
less all sums aiready paild therefor, divided by the number of wmonths
to elapse bkbeicxz one month prior to the date when such taxes,
assessments and premiums will become delinquent. Any funds held by
Mortgagee, or its Avly authorized agent under the provisions of this
paragraph, will b~ held in trust to pay the real estate taxes,
assessments and insveiance premiums when the sgame become due and
payable, and ne interesc will accrue or be allowed to Mortgagor.

In the svent the amount dopcsited with Mortgagee as required in the
paragraph immediately precraing this paragraph shall not be suffi-
cient to pay said real estauc¢  taxes, assessments or insurance pre-
miums in full when due, Mortgasgrr shall deposit with Mortgagee or its
duly authorized agent, an amouil: sufficient to pay the same. Default
in making any of the said payments required for the purpose of pro-
viding funds for the payment of taxes, assessments and insurance
premjiums as aforesaid shall at the op:ion of the Mortgagee, if such
default continues for thirty (30) says after written notice from
Mortgagee +to Mortgagor, mature the ‘entire Indebtedness secured
hereby.

In the event the amount deposited with Mortgagee as hereinabove
required exceeds the amount required to pay such real estate taxes,
assessments and insurance premiums, the suwrJus shall, upon the
written demand of Mortgagor, be refunded to #-rtgagor provided no
Monetary Default or Non-Monetary Default shall exicc.

At such time as Indebtedness is to be paid in full, vnhether by reason

of maturity or Mortgagor's election to prepay -Infabtedness as o
provided in Note, the Mortgagee shall apply, as a/credit against w1
Indebtedness, all funds held by it pursuant to this Parzg»anh 4. ig
If as a result of a Monetary Default or Non-Mcnetary Defauit, Mort- gg
gaged Premises are sold, foraclosed upon or Mortgagec acguired )

Mortgaged Premises otherwise after such Monetary Defaulti. or Non-
Monetary Default, it shall apply, at the time of commencement of such
proceedings, or at the time Mortgaged Premises are otherwise
acquired, the balance then remaining of the funds accumulated under
the provisions of this paragraph, as a credit against the amount of
said principal sum then remaining unpaid under Note.

5. PAYMENT OF TAXES AND GTHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and payable, all ground rents, if any, and all
taxes and assessments (general and special), water and sewer charges,
public impositions, levies, dues and other charges, of whatever
nature (collectively "Impositions"), which are now or shall hereafter
be levied or assessed or which may otherwise be or become a lien upon

or against Mortgaged Premises, or any part thereof, other than
matters expressly permitted herein.

6. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND
SETTLEMENT OF CLAIMS: Until Indebtedness is fully paid, Mortgagor
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shall keep Mortgaged Premilses continuously insured against Casualty
by policies of insurance hereafter set forth, in such amcunts and for
such periocds as may, from time +tec time, be regquired by Mortgagee
{"Insurance Policies") which Insurance Policilies shall be written in
standard policies and by insurance companies acceptable to Mertgagee,
and all Insurance Policies and renewals thereof shall have attached
thereto standard noncontributory mortgage c¢lauses, which shall
provide that such coverage cannot be terminated as to Mortgagee,
except upon thirty (30) days written notice. At Mortgagee's option
all Insurance Policies shall, with all premiums fully paid, be
delivered to Mortgagee as issued at least thirty (30) days before the
expiration of old Insurance Policies and shall be held by Mortgagee
until Indebtedness i=s fully paid. In case of sale pursuant to a
foreclosure of this Mortgage or other transfer of title to Mortgaged
Premises and extinguishment of Indebtedness, complete title to all
Insurance _.Policies held by Mortgagee (or <the certificates of
insurance held by Mortgagee in lieu thereof) and to all prepaid or
unearned preaiums thereon shall pass to and vest to the purchaser ox
grantee. If /any renewal Insurance Policy or certificate thereof is
not delivered to Mortgagee thirty (30) days before the expiration of
any existing insurance Policy, with evidence of premium paid, Mort-
gagee may obtain “‘he required insurance on behalf of Mortgagor (or
insurance in faver _f Mortgagee alone) and pay the premiums thereon.
Any monies so adverczed shall be so much additicnal Indebtedness
secured hereby and shall become immediately due and payable with
interest thereon at tle .Default Rate (hereafter defined). Mortgagee
shall not by reason of accepting, rejecting, approving or obtaining
insurance incur any liability for payment of losses.

Without in any way limiting the generality of the foregeoing, Mort-
gagor agrees to maintain chss following Insurance Policles on

Mortgaged Premises:

1. Fire and extended Joverage insurance, (including
vandalism and malicjous wmischief), pressure vessel
insurance, boiler insvrance, and sprinkler insurance
(1f applicable), for an- zirount, at a minimum, egual to
the full replacement cont: of the Mortgaged Premises
{excluding Land), written ©©n_a replacement cost basis
or with a replacement cost ‘zadorsement. If at any time
a dispute arises with respec’. to replacement cost,
Mortgagor agrees to provide at-Mortgagor's expense, an
insurance appraisal prepared by an insurance appraiser
approved by Mortgagee, estarlishing the full
replacement cost in a manner szticfactery +o the
insurance carrier:

2. Comprehensive General Public Liability and Property
Damage Insurance for an amount not less tihar 21,000,000
combined single 1limit for claims arising’ from any
accident or occurrence in or upon the subject property:

3. Flood Insurance whenever in the opinion of Mortgagee
such protection is necessary and is available;

4. Loss of Rents insurance in an amount equal to the
rental income generated from Mortgaged Premises for
twelve (1l2) consecutive months;

S. Such other Insurance Policies as may be reasonably
required from time to time by Mortgagee, upon written
notice from lMortgagee to Mortgagor.

In the event any, or all, of the Insurance Policies required above is
furnished by a lessee occcupying space within Mortgaged Premises,
Mortgagor agrees to provide Mortgagee with duplicate original Insur-
ance Policies, if obtainable, or certificates evidencing such
coverages. Such certificates are subject to Mortgagee's reasonable
approval, and shall at Mortgagee's option, have attached thereto
mortgage clauses in favor of and in form and content satisfactory to
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Mortgagee, or name Mortgagee as an additilonal insured, and contain
thirty (30) days notice 5f cancellation clauses.

Mertgagor shall not purchase separate insurance, concurrent in form
or contributing in the event of loss with Insurance Policies unless
Mortgagee is included thereon pursuant to a standard mortgagee clause
acceptabhle to Mortgagese, and in the event Mortgagor does purchase
such separate insurance, Mortgagor shall immediately notify Mortgagee
therecf and promptly deliver to Mortgagee such policy or policies.

In case of loss by any Casualty insured against, Mortgagor is hereby
authorized to settle and adjust any claim under Insurance Policies
with the consent of Mortgagee, which consent Mortgagee shall not
unreasonably withhold. Mortgagee 1s authorized to collect and
receipt for Proceads and Proceeds may, at the sole discretion of
Mortgagee, . either be applied in reduction of Indebtedness, whether
due or not, out free of any prepayment premium (and in the avent
Proceeds are insufficient +to pay Indebtedness in full, Mortgagor
shall have the right to pay the balance of Indebtedness then due free
of any prepocyasnt premium) or be held by Mortgagee and used to
reimburse Mortgegor for the cost of the rebuilding or restoring

Mortgaged Premisex,

In the event Mortisgee elects to permit the use of Proceeds for
rebuilding or restoring. Mortgaged Premises, Mortgaged Premlses shall
be so rebuilt or restorel so as to be as similar, as is reasonably
possible, to the condition which existed prior to such cCasualty.
Proceeds shall be made avzilable to Mortgagor, from time +to time,
upon the delivery to Mortgrgee of satisfactory evidence of the
estimated cost of completing nuch rebuilding or restoration, together
with such architect's certif._cates, contractor's swornh statements,
waivers of lien and other evidiuce of cost and payments as Mortgagee
may reascnably reguire and approve Ne payment made prior toc final
completion of such repair or restcration shall exceed ninety per cent
(90%) of the value thereof, and at ail times, the undisbursed balance
of Proceeds shall be at least scilicient to pay for the cost of
completion thereof, free and clear ¢f liens. In the event Proceeds
are insufficient +to cover the cost of gsazh rebuilding or restoring,
Mortgagor shall pay such excess costs prior  te any disbursement of
Proceeds to it. Any surplus Proceeds, after the payment of all costs
of rebuilding or restoring shall, at the (op:ion of Mortgagee, be
applied on account of Indebtedness or paid to-Mourtgagor.

. T CONDEMNATION: In the event Mortgaged Prenises, or any part
thereof, is taken by Condemnation, Mortgagee is heizby empowered to
collect and receive Awards, which shall be forthwith applied by Mort-
gagee, as it may elect, o the payment of Indebtedneus, free of any
prepayment premium, (and in the event Awards are insufficient to pay
Indebtedness in full, Mortgagor shall have the righi te pay the
balance of Indebtedness then due free of any prepayment rremium) or
to the repair and restoration of that part of Mortgaged Franmises so

taken or damaged.

In the event Mortgagee elects to permit the use of Awards for
rekbuilding or restoring Morigaged Premises, Mortgaged Premises shall
be so rebullt or restored so as to be as similar, as is reasonably
possible, to the condition which existed prior to such Condernation.
In the event Mortgagor is entitled to reimbursement out of Awards,
the proceeds of same shall be paid in the same manner as provided in
paragraphh 6 hereof with respect to a loss by Casualty. In the event
Awards are insufficient to cover the cost of such rebuilding or re-
storing, Mortgagor shall pay such excess costs prior to any disburse-
ment of Awards to it. Any surplus Awards, after the payment of all
costs of rebuilding or restoring shall, at the opticn of Mortgagee,
be applied on account of Indebtedness or paid to Mortgagor.

8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event of
Casualty or Condemnation after foreclosure proceedings have been

[
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instituted, Proceeds or Awvards, i1f not applied as specified in
Paragraphas €6 and 7 above, shall be used to pay the amocunts due in
accordance with any decree of foreclasure which may be entered in any
such proceedings and the balance, if any, shall either ke paid to the
ownexr of the equity redemption, if such owner shall be entitled to
the same, or as the court may direct.

5. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR AWARDS:
Mortgagee shall not be held 1liakle for any failure to collect
Proceeds or Awards, regardless of the cause of such fallure except
for the negligence of the Mortgagee and:

a). the power and authority granted to Mortgagee to collect
Proceeds or Awards is irrevocable and coupled with an
interest and shall, in no way, affect the security of
this Mortgage or the liability of Mortgagor for payment
of Indebtedness; and

P} { _the entry of a decree of foreclosure of the lien hereof
sitall not affect or impair said power and authority.

In the event of . the payment of Proceeds or Awvards and Mortgagee
elects to apply tlie same to Indebtedness, Mortgagee agrees that such
application will be Iree of any prepayment premium or fee,

10. USE, CARE OR MALTEE: Mortgagor shall:

a}. not abandon Mcrtgaged Premises or do or suffer anything
to be done wnich would depreclate or impair the value
thereof or the zecurity of this Mortgage:;

b). not remove or demwlish any part of Improvements of a
structural nature  which would adversely affect the
value of Mortgaged remises;

not make any changes;, - additions or alterations +to
Mortgaged TFremises of a/structural nature which would
adversely affect the valuae thereof, except as reguired
by any applicable statute, 4aw or ordinance of any
governmental authority naviag jurisdicticn over
Mortgaged Premises and the intonded use thereof, or as
otherwise approved in writing by #ortgagee:

maintain, preserve and keep Mortgaged Premises in good,
safe and insurable condition and rerair and promptly
make any needful and proper repairs, replacements,
renewals, additions or substitutions reguired by wear
and tear, damage, obsolescence or destructinon:

e). promptly restore and replace any Improvemencs or Other
Interests which are destroyed or damaged; ana

f). not commit or permit <to exist any waste of Mortgaged
Premises.

Mortgagor shall comply with and cause Mortgaged Premises, and the use
and condition thereof, +to comply with all statutes, ordinances,
requirements, regulations, orders and decrees relating to Mortgagor
or Mortgaged Premises, or the use thereof, by any federal, state,
county or other governmental authority and with all cenditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits, privileges, franchises and concessions {including,
without 1limitation, those relating to land use and development,
construction, access, water rights, noise and pollution} which are
applicable to Mortgagor or have been granted for Mortgaged Premises,
or the use thereof.

1l. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS: In the
event of a default by Mortgagor in:

2ZRLYCE
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a). the prompt discharge of any liens or encumbrances;
L). defending the title to Mortgaged Premises;
c). the payment of any Impositions;

d)., diligently and continuously pursuing the rebuilding or
restoration of Mortgaged Premises in the event of loss
by Casualty or Condemnation;

e). the procurement and maintenance of Insurance Policies:

£f). +the proper maintenance and preservation of Mortgaged
Premlses;

and such default is net cured or otherwise secured against, to the
satisfaction of Mortgagee, Mortgagee may, at its election and without
further demznd or notice, pay and discharge such lien or encumbrance,
defend the title to Mortgaged Premises, pay such Impositions (plus
any interest und penalties thereon), procure Insurance Policies and
pay the prewmiuvas therefor, complete such rebuilding or restoration
and maintain @a»d preserve Mortgaged Premises, in which event, all
expenditures thecefor, including attorneys' fees incurred by
Mortgagee shall Eorthwlth become due and payable to Mortgagee,
together with interest thereon at Default Rate (hereinafter defined),
which shall be added 2o _and become a part of Indebtedness and shall
be secured by the lien 2r this Mortgage, all without prejudice to the
right of Mortgagee to devlare Indebtedness immediately due and
payable by reascn of Mcrtgagor'!s Non~Monetary Default and breach of
the terms, covenants, conditions and agreements herein contained.
Mortgagee shall have the rigrc) of determination as to the validity of
any lien, encumbrance or Ironsition attributable teo or assessed
against Mortgaged Premises and che payment thereof by Mortgagee shall
establish its right to recover tha émcunt so paid, with interest at
Pefault Rate, subject to the provisions of paragraph 12 following.

12. LCONTEST OF LIENS OR ENCUMBRENLES: In the event Mortgagor

desires to contest the validity of Tilirn, encumbrance or Impasition
attributable ta or assessed against Morirgaged Premises, it will:

a). on or before thirty (39) days prior te the due date
thereof, notify Mortgagee in writing that it intends to
so contest the same, or cause the same to be contested;

k). on or bkefore the due date therecf on demand, deposit
with Mortgagee or a depository acceptahle to Mortgagee,
security (in form and caontent!  satisfactory to
Mortgagee) that when added to the ricnies or other
security, if any, deposited with Mortgazes pursuant to
any other provision contained in this /Mirtgage is
sufficient in Mortgagee's judgment for the zmavment of
the full amount of such 1lien, encunlirance or
Imposition, or any balance thereof then (cemnaining
unpaid (or provide to Mortgagee such other indemnity as
may be reasonably acceptable to it); and

¢). from time to time deposit additional security or
indemnity, so that, at all times adeguate security or
indemnity will be available for the payment of the full
amount of the lien, encumbrance or Imposition remaining
unpaid, together with all interest, penalties, costs
and charges accrued or accumulated thereon.

If the foregoing deposits are made and Mortgagor continues, in good
faith, to contest +the wvalidity of such 1lien, encumbrance or
Imposition, by appropriate legal proceedings which shall operate to
prevent the collection thereof and the sale of the Mortgaged Premises
or any part thereof, to satisfy the same, Mortgagor shall be under no
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obligation to pay such 1lien, encumbrance or Imposition until such
time as the same have been decreed, by court order, to be a valid
lien on Mortgaged Premises. Mortgagee shall have full power and
authority to reduce any such security or indemnity to cash and apply
the amount so received to payment of any unpaid lien, encumbrance or
Imposition to prevent the sale or forfeiture of Mortgaged Premises or
non-payment thereof, without liability on said Mortgagee for failure
to apply the security or indemnity so deposited, unless Mortgagor, in
writing, reguests the application thereof to the payment of the
particular lien, encumbrance or Imposition for which such depeosit was
made. Any surplus deposit retained by Mortgagee after the payment of
the lien, encumbrance or Imposition for which the same was made,
shall be repaid to the Mortgagor unless a Monetary Default or
Non-Monetary Default shall exist, in which event, such surplus shall
ke applied by Mortgagee towards the cure of same.

13. WAIVERS: To the full extent permitted by law, Mortgagor:

a)s ~shall not, at any time, insist upon or plead or, in any
manner whaitscever, claim, or take any advantage of any
stay, exemption or extension law or any so-called
"Voratorium Law" (now or at any time hereafter in
force) nor claim, take or insist upon any benefit or
advartage of or from any law (now or hereafter in
force! providing for the valuation or appraisement of
Mortgaged) Premises, or any part thereof, prior to any
sale or- sales thereof to be made pursuant to any
provision bPesein contained or to any decree, judgment
cr order of  any court of competent jurisdiction or
after such sale or sales, claim or exercise any rights
pursuant to ‘uny statute now or hereafter in force to
redeem Mortgaged Tremises so sold, or any part thereof,
or relating to the marshalling thereof, upon fore-
closure sale or other enforcement hereof;

b). hereby expressly walvas any and all rights of
redemption from sale under any order or decree of
foreclosure of this Mortoaoce, on its own behalf, and on
behalf of all persons cigeining or having an interest
(direct or indirect) by, threrugh or under Mortgagor and
on behalf of each and every person acquiring any
interast in or title to (the Mortgaged Premises
subsequent to the date hereof, i1t being the intent of
Mortgagor hereby that any and ' «)l.  such rights of
redemption of Mortgagor and all cther persons are and
shall be deemed to be hereby waived to the full extent
permitted by applicable law; and

c). agrees that it will not, by invoking o1 u:zilizing any
applicable law or laws or otherwise hinder, delay or
impede the exercise of any right, power  or remedy
herein or otherwise granted or delegated to Mortgagee
but will sufifer and permit the exercise of every such
right, power and remedy as though no such law or laws
has, have been or will have been made or enacted.

l4. UNPERMITTED TRANSFERS. Mortgagor covenants and agrees and
by its execution and delivery of the Letter of Direction to Mortgagor
("Direction") Mortgagor's Beneficiary {"Beneficiary") shall be deemed
to have agreed that Mortgagee's willingness +to enter into the
financial transaction represented by the Note and secured by this
Mortgage and Other Loan Documents, was expressly based in part upon
the consideration of Mortgagor's covenants contained herein and
contained in Note and oOther Loan Documents, and upon Beneficiary's
financial strength and ability to develop, improve, maintain, operate
and manage Mortgaged Premises and retire Indebtedness, and Mortgagor,
and by its execution and delivery of Direction, Beneficiary, further
acknowledges and agrees that these considerations are material
considerations in the transaction out of which this Mortgage arises.
Therefore, Mortgagor and Benefjiciary (by virtue of its execution and

3,8
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delivery of Direction) for the purpose of protecting the Mortgagee's
security in Mortgaged Premises and Keeping Mortgaged Premisss free
from subordinate financing liens, agree that except as specifically
set forth below, any sale, conveyance, transfer, lease (which is
substantially egquivalent to a sale), further encumbrance or pledge,
or any other transfer of title to Mortgaged Premises, or any interest
thereln, including a further assignment of the rents due under leases
pertaining to all or any part of Mortgaged Premises, without Mort-
gagee's prior written approval, shall be deemed to be an unpermitted
transfer ("Unpermitted Transfer") and, therefore, a Non-Monetary

Default.

Nothing contained herein shall require Mortgagee to consent to any
Unpermitted Transfer, and Mortgagee may condition any such consent it
may elect  to give upon the payment to it of a non-refundable
administrative fee not exceeding one percent (1%) of the then unpaid
principal bLalance of Indebtedness ("Transfer Fee'). Any such consent
by Mortgagee to an Unpernitted Transfer, or any waiver of a default
under this Psrigraph No. 14 shall not constitute a consent to, or
waiver of ‘any ) right, remedy or power of the Mortgagee upon a
subsequent delavi under this Paragraph 14. No consent of the
Mortgagee, even /if granted, shall release Mortgagor or any other
person liable for /mny Indebtedness or any other sume secured hereby.

Notwithstanding anythidy, contained in this Paragraph No. 14 +to the
contrary, the following tzansfers shall not constitute an Unpermitted

Transfer:

a). a one time trancfer of the premises by the original
Mcrtgagor to a puracheser who is determined by the Mortgagee
to be financially ‘“capable of retiring the indebtedness
according to its terms. /1The Mortgagee's decision will be
based upon standards wormally used by persons in the
business of making Jloars on real estate in +the same or
similar circumstances. The fre for this one transfer shall
be one percent (1l%) of the ouhtstanding lean balance, and

a seccnd mortgage secured by Mortgaged Premises: provided
the Beneficiary shall be ana remwain the beneficiary of
Mortgagor.

PEFAULT: If default be made in the:

a). payment of the whole or any part of any of the several
installments of the Note, when due, and such default
shall continue for five (5) days after the due date of
same {("Monetary Default®); or

performance of any of the terms, agreements covenants
or conditions contained in this Mortgage or 1 the per-
formance of any of the terms, agreements, coverants or
conditions contained in Other Loan Documents and such
default shall continue after thirty (30) days' prior
written notice to Mortgagor ("Won-Monetary Default!);

then, or at any time thereafter during the continuance of any Mone-
tary Default or Non-Monetary Default, as the case may be, the entire
Indebtedness, together with interest accrued therecn, shall, at the
election of Mortgagee, without notice of such election and without
demand or presentment, become immediately due and payable, anything
contained herein or in the Note secured hereby to the contrary not-
withstanding, and the principal balance so accelerated and declared
due as aforesaid shall thereafter bear interest at the rate of
fourteen and one quarter percent (14-1/4%) per annum ("Default
Rate").

l6. REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or pursuant to Note or Other Loan Dcocuments or otherwise
available under applicable 1law, shall be exclusive of any other
remedy or right but each such remedy or right shall be in addition to

~ 10 -
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every other remedy or right now or hereunafter existing at law or in
equity pursuant thereto. No delay in the exercise of or omission to
exercise any remedy or right accruing upon the event of a Monetary
Default or Non-Monetary Default shall impair any such remedy or right
or be construed to be a waiver of any such default or an acquiescence
therein nor shall the same affect any subsegquent Monetary Default or
Non-Mcnetary Default of the same or a different nature. Every such
remedy or right may be exercised concurrently or independently, when
and as often as may be deemed expedient by Mortgagee. All obliga-
tions of Mortgagor and all rights, powers and remedies of Mortgagee
expressed herein shall be in addition to and not in limitation of
those provided by law and in this Mortgage and Other Leoan Documents.

17. REMEDIES: Upon the occurrence of a Monetary Default or Non-
Monetary Default, Mortgagee shall have the right to immediately
foreclose this Mortgage. Upon the filing of any complaint by reason
thereof, tte court in which the same is filed may:

a)/ ) upon application of Mortgagee or at any time there-
aefter;

b). eitkher before or after foreclosure sale and without
notiza to Mortgagor or to any party claiming under
Morucocagor;

¢). without  razgard to the solvency or insolvency at the
time of such application of any person then liable for
the payment of Indebtedness, or any part thereof:

d). without regerr to the then value of Mortgaged Premises
or whether the(sihre shall then be occupied in whole or
in part, as a nrma2stead by the owner of the equity of
redemption: and

e} . without requiring any kond from the complainant in such
proceedings;

appoint a receiver for the benefit of lio-tgagee, with power to take
possession, charge and control of Morigaged Premises, to lease the
same, keep Mortgaged Premises insured ansi in good repalr and collect
all rentals during the pendency of such feraclosure suit and, in the
event of foreclosure sale and a deficiency in’tha proceeds received
therefrom, during any periocd of redemption. Tp@ court may, from time
to time, authorize such receiver to apply the ne’Z amounts remaining
in its possession, after deducting reasonable comprensation for itself
and its counsel to be allowed by the court, in payment (in whole or
in part) of any part or all of Indebtedness, including, without
limitation, the following, in such order of applicatior’ "as Mortgagee

may elect:

i). to the payment of Indebtedness;

ii). +to any amcunt due upon any decree entered. in any
suit foreclesing this Mortgage;

iii). to costs and expenses of foreclosure and litiga-
tion upon Mortgaged Premises;

iv). to the payment of premiums due on Insurance
Policies, repairsg, Impositions (and any interest,
penalties and costs thereen) or any other lien or
charge upon Mortgaged Premises which may be or
become superilor to the lien of this Mortgage or of
any decree foreclosing the same; and

v). to the payment of all sums advanced by Mortgagee
to cure or attempt to cure any Non-Monetary
Default by Mortgagor in the performance of any
obligation or condition contained herein, in Note,
Other Loan Documents or otherwise, to protect the
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security provided herein and therein, with
interest on such advances at Default Rate.

Any overplus of the proceeds of foreclosure sale shall then be
paid to Mortgagor. This Mortgage may be foreclosed at any time
against all or successively against any part or parts of Mortgaged
Premises, as Mortgagee may elect and this Mortgage and the right of
foreclosure hereunder shall not be impaired or exhausted by one or
any foreclosure or by one or any egale and may be foreclosed
successively and in parts until all of Mortgaged Premises shall have
been foreclosed and sold. In the event of any forecleosure of
Mertgaged Premises (or commencement of or preparation for the same)
in any court, all expenses of every kind paid or incurred by
Mortgagee for the enforcement, protection or collection of this
security, including reascnable costs, attorneys' fees, stenographers!
fees, costs of advertising, title charges and other reasonable coste

and exper.ses shall be paid by Mortgagor.

18. POfSNSSORY RIGHTS OF MORTGAGEE: Upon the occurrence of a
Monetary Deizuvlt or Non-Monetary Default, after the institution of
legal procecdings to foreclose the lien of this Mortgage or any sale
thereunder, Mortgagee shall be entitled, in its sole discretion, to

perform any of the following:

a). entei and take actual possession of Mortgaged Prenises,
Leases @arnd.the rents payable pursuant thereto, person-
ally or by its agents or attorneys and excluding

Mortgagor taer-efrom;

with or withcut process of law, enter upon and take and
maintain possession of all of the documents, books,
records, papers.  -and accounts of Mortgagor relating

thereto;

as attorney-in-fact ur agent of Mortgagor, or in its

own name as Mcrtgagee irid pursuant to the powers herein
granted, hold, operate, w2nage and control Mortgaged
Premises and Leases and’ zcllect all rentals pavable
pursuant thereto and condwucc. the business, i1if any,
thereof, either personally.<Zr by its agents, contrac-
tors or nominees, with full power to use such measures,
legal or equitable, as, inits discretion, may be
deemed proper or necessary to eintorce the terms angd
conditions of Leases and the rentvals payable pursuant
thereto (including actions for the re<covery of rents,

actions in foreible detainer and actiors in distress of

rent) ;

cancel or terminate any Lease or sublease . £0I" any cause
or for any reason which would entitle Moxitgagor to

cancel the same;

elect to disaffirm any Lease or sublease made ‘subse-
gquent hereto or subordinated to the lien hereof:

make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
betterments and improvements to Mortgaged Premises
which, in Mortgageea's sole discretion, mavy seem
appropriate;

insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession, operation
and management thereof; and

perform such other acts in connection with the manage-
ment and operation of Mortgaged Premises as Mortgagee,
in its sole discretion, may deem reasonable and proper;

L}
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Mortgagor hereby granting full power and authority to Mortgagee to
exercise each and every of the rights, privileges and powers con-—
tained herein at any and all times foliowing the ococurrence of a

Monetary Default or Non=-Monetary Default.

Mortgagee, in the exercise of the rights and powers conferred
upon it hereby, shall have full power to use and apply the rentals
collected by it to +the payment or on account of the following, in
such order as it may determine:

iy. operating expenses of Mortgaged Premises, includ-
ing the cost of management and leasing thereof
{which shall include reasonable compensation to
Mortgagee and its agents or contractors, if
management e delegated to agents or contractors,
and reascnable leasing commissions and other
reasonable compensatlion and expenses in seeking
and procuring tenants and entering into Leases},
established claims for damages, if any, and
premiums on Insurance Policies:

Impositions, costs of repairs, decorating,
renewals, replacements, alterations, additions or
Letterments and improvements of Mortgaged Prem-
ises, including the cost, from time to time, of
inistaXling, replacing or repairing Mortgaged
Premises and of placing Mortgaged Premises 1in such
condittony as will, in the reasonable judgment of
Mortgacee, make the same readily rentable; and

iii). Indebtedness, or any part thereof.

19. OTHER_REMEDIES: Whenavex, any Monetary Default or Non-
Monetary Default shall be existing, Mertgagee may exercise, from time
to time, any rights and remedies avaiilable to it pursuant to applica-
ble law. Mortgagor shall, promptly suron request by Mortgagee, assem-
ble all goods, wares, merchandise, fuwiiture, fixtures, equipment and
supplies owned by it and situated on uand. used and useful in the
operation of Mortgaged Premisies ("Perssnal Property") and make the
same available to Mortgagese at such plac:” or places reasonably con-
venient for Mortgagee and Mortgagor, as Mortgagee shall designate.
Any notification required by law of intended disposition by Mortgagor
of any part of Mortgaged Premises shall be acemed reasonably and
properly given if mailed as herein provided at least twenty (20) days
prior to such disposition. Without limiting the foraegoing, whenever
a2 Monetary Default or Non-Monetary DPefault shall 2xist, Mortgagee
may, with respect +to Perscnal Property, witheut! further notice,
advertisement, hearing o1 process of law of any kind:

a). notify any person obligated on Personal /Ploperty to
perform, directly for Mortgagee, its npligations
thereunder:

b). enforce collection of any part of Personal Property by
suit or otherwise and surrender, release or exchange
all or any part thereof or compromise, extend or renew,
for any period (whether or not in excess of the origi-
nal period), any obligations of any nature of any party
with respect thereto:

endorse any checks, drafts or other writings in the
name of Mortgagor to permit collection of Personal
Property and control of any proceeds thereof;

enter upon any part of Mortgaged Premises where
Personal Property may be located and take peaceful
possession of and remove the same;

sell any part or all of Personal Froperty free of all
rights and claims of Mortgagor therein and thereto, at
any public or private sale; and

- 13 -
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f). bid for and purchase any part or all of Personal
Property at any such sale.

Any proceeds of any disposition by Mortgagee of any part of Per-
sonal Property may be arplied by Mortgagee to the payment of expenses
incurred in connectien therewith, including reasonakle attorneys!
fees and legal expenses, and any balance of such proceeds shall be
aprlied by Mortgagee in the payment of such part of Indebtedness and
in such order of application as Mortgagee may, from time to time,
elect. Mortgagee may exercise, from time to time, any rights and
remedies available to it pursuant to the Uniform Commercial Code,
other applicable 1laws in aeffect from time to time or otherwise
available to it by reason of any applicable law. Mortgagor hereby
expressly waives presentment, demand, notice of dishonor and protest
in connection with Indebtedness and, to the fullest extent permitted
by applicable law, any and all other noticee, advertisements, hear-
ings ofr “process of law in connection with the exercise by Mortgagee
of any of/i*s rights and remedies hereunder.

Mortgagorr 1ereby constitutes Mortgagee its attorney-in-fact, with
full power or substitution, to take possession of Perxrsonal Property
upon the occurweuve of a Monetary Default or Non-Monetary Default
hereunder, as Morcgagee, in 1its sole discretion (reasonably exer-
cised) deems nececsary or proper, to execute and deliver all instru-
ments regquired by Moxtgagor tec accomplish the disposition of Personal
Property, or any parc  thereof, which power of attorney is a power
coupled with an interest —~irrevocable until such time as Indebtedness

is paid in full.

20. NON-LIABILITY OF MUNTGAGEE: Notwithstanding anything con-
tained herein, Mortgagee shall not be obligated to perform or dis-
charge, and dces not hereby undertake to perform or discharge, any
obligations, duty or liability o7 Nortgagor pursuant to Leases or
ctherwise and Mortgagor shall and rdoes hereby agree to indemnify and
hold Mortgagee harmless of and (Ffrom any and all liability, ioss or
damage which it may or might incur parsuant thereto or by reason of
its exercise of its rights hereunder aud of and from any and all
claims and demands whatsoever which may be asserted against it by
reason of any alleged obligations or unfertakings, on its part, to
perform or discharge any of the terms, covzhants or agreements with
respect to Mortgaged Premises except in the ' event such loss, lia-
bility or damage 1is caused by the willful risceonduct, bad faith or
negligence of Mortgagee, its employees or agcnts. Mortgagee shalil
mnot have responsibility for the control, care, - menagement or repair
of Mortgaged Premises nor shall Mortgagee be responsible or liable
for any negligence in the management, operation, uzkeep, repair or
control of Mortgaged Premises resulting in loss, injxmey or death to
any tenants, licensee, employee or stranger upon Mortgaced Premises.
No 1liability shall be enforced or asserted against Muitgagee in the
exercise of the powers herein granted to it and Mortgaogur expressly
waives and releases any such 1liability. In the eveni/ ifortgagee
incurs any such liability, loss or damage, pursuant hereto and to any
Lease or in the defense of any <claim or demand, Mortgagor agrees to
reimburse mortgagee, immediately upon demand, feor the amount therecf,
including costs, expenses and reascnable attorneys' fees, except in
the event such 1liability, 1loss or damage is caused by the willful
misconduct, bad faith or negligence of Mortgagee, its employees or
agents.

21l. CHANGE OF LAW: 1In the event of an enactment, following the
date hereof, of any law in the State of 1llinocis deducting from the
value cf Mortgaged Premises, for the purpose of taxation, the amount
of any lien, encumbrance or Imposition or imposing upon Mortgagee the
payment of the wheole or any part thereof or changing, in any way, the
laws relating teo the taxat:ion cof mortgages or debts secured by mort-
gages or the manner of collection of liens, encumbrances or Imposi-
tions, so as to affect this Mortgage, Indebtedness or Mortgagee,
Mortgagor shall, in any such event, upon demand by Mortgagee, pay
such liens, encumbrances or Impositions or reimburse Mcortgagee there-
for; PROVIDED, HOWEVER, that if, in the opinion of counsel for

Mortgagee:
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a). it may be unlawful to require Mortgagar to make such
payment or reimbursement; or

k). the making of such payment may result in the payment of
interest beyond the maximum amount permitted by law;

then, and in such event, Mcrtgagee may elect, by notice in writing
given to Mortgagor, to declare Indebtedness, together with interest
thereon, to be and become due and payable within six (6) months from
the giving of such notice free of any Prepayment Premium. Notwith-
standing the foregoing, it is underatood and agreed that Mortgagor is
not cbligated to pay any piart of Mortgagee's federal or state income

tax.

22. COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly
and kesp, observe, perform and comply with all covenants, terms and
provisions ¢f operating agreements, Leasges, instruments and documents
relating +to Mortgaged Premises or evidencing or securing any indebt-
edness securrnd thereby and shall observe all covenants, conditions
and restrictinrs affecting the same,

23. ASSIGNMENT OF LEASES AND RENTS: Simultaneously with the
execution of this Mirtgage, Mortgagor has, as additiocnal security for
the payment of Indartedness, executed and delivered to Mortgagee an
Assignment of Leasc under which Mortgagor has sold, transferred and
assigned to the Mortgac=e, its successors and assigns, all of
Mortgagor's interest, as lLessor, in that certain lease demising all
or a portion of the Mortgaged Premises, together with the rents
secured thereby, said leace heing identified as follows:

Lessgee Date of lLease Lease Term
First National Bank of Hoffmar “ctates April 1, 1981 15 Years

With 1respect to said 2assignment @ of Lease, Mortgagor expressly
covenants and agrees:

a). that any default by ‘Jit. and the expiration of the
applicable cure period urider: the Assignment of Lease
shall constitute a Non-Meonetury Default hereunder and
following %the occurrence cof such Non-Monetary Default,
Mortgagee «hall have the righ/. to declare all unpaid
Indebtedness immediately due and payable;

to furnish to Mortgagee a copy of 4y notice or demand
sent to or raceived from any lesses «f the Mortgaged
Premises at the same time and in the same manner that
such notice or demand is sent to or zeceived from such

lessea.

In addition +to the leasas hereinabove assigned, Mortgagcr .covenants
and agrees +that upon the request of the Mortgagee, ta assign to
Mortgagee, any and all present and/or future leases of all- or any
rart of Mortgaged Premises as additional security for the paviient of

Indebtedness.

24. SECURITY AGREEMENT: This Mortgage shall be deemed a
security agreement, as defined in +the Illinois Uniform Commercial
Code, and estabklishes a security interest, in favor of Mortgagee, and
in and to all property owned by Mortgagor and situated on Mortgaged
Premises, including all personal property, fixtures and goods
affecting Mortgaged Premises, either referred to or described herein
or in any way connected with the use or enjoyment thereof owned by

Mortgagor.

25. EXECUTION QF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENTS : In addition to this Mortgage being deemed a Security
Agreement as set forth in the preceding paragraph, Mortgagor has, as
additional security for the payment of Indebtedness, executed and
delivered to the Mortgagee a Security Agreement granting to Mortgagee
a security interest in and to:
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a). all of the furniture, furnishings, fixtures, egulpment,
machines, apparatus, supplies and personal property of
every nature and description, and all replacenents
therecf and substitutions therefor, and the proceeds
thereof, now or hereafter located in Mortgaged
Premisas, excepting from <the foregolng however, any
furniture, fixtures, business equiprent or articles of
personal property belonging to any present or future
tenant or lessee of the said premises;

PY. all of the rents, issues and profits due, or which may
hereafter become due or payable under the terms and
provisions of the lease described and assigned under
Paragraph numbered 23 hereinabove;

and further, executed and delivered Financing Statements pursuant to
the Unifrim Commercial Code, State of Illinois. Mortgagor agrees
from time £o time to execute such additional Security Agreements and
Financing . sStatements as may be necessary to vest in Mortgagee a
security intarest in and to the property hereinabove described, the
lease assignes inder Paragraph numbered 23 above, until Indebtedness
be paid in fuli:

26. FINANCIAI £TATEMENTS: Within ninety (90) days of the =nd of
each fiscal year of the beneficiary of Mortgagor, said benefilciary
shall furnish Mortgagees with annual operating statements pertaining
to the operation of Mortiaged Premises.

27. PAYMENT AND PERFORMANCE BY MORTGAGOR: In the event Mort-
gagor shall fall to pay or  perform any of its obligations herein
contained (including the paywznt of expenses of foreclosure and court
costs), Mortgagee may, but nezd not, following the occurrence of a
Monetaxry ©r Non-Monetary Defanlt, make payment or perform (or cause
to be paild or performed) any chligation of Mortgagor hereunder, in
any form and manner deemed reasonably expedient by Mortgagee, as
agent or attorney-in-fact of Mortyagor, and any amount so paid or
expended (plus reasonable compensation to Mortgagee for its out-of-
pocket and other expenses for each mactler for which it acts here-
under), with interest therson at Default’  Rate, shall be and become a
part of Indebtedness and shall be paild +to Mortgagee upon demanda. By
way o©f illustration and not in limitation of <the foregoing, Mortgagee
may, but need not:

a). collect rentals due and owing bursuant to Leases and
prosecute the collection of Personal  Property or the
proceeds thereof;

b). purchase, discharge, compromise o¢or settle any Imposi-~
tion, 1lien or any other lien, encwibrince, suit,
proceeding, title orxr claim thereof: and

c). redeem from any tax sale or forfelture [affecting
Mortgaged Premises or contest any Imposition.

In making any payment or securing any performance relating to any
obligation of Mortgagor hereunder, Mortgagee, so long as it acts in
good falth, shall have the sole discretion as +o <the legality,
validity and amount of any lien, encumbrance or Imposition and of all
other matters necessary to he determined in satisfaction therecf. No
such action of Mortgagee shall be considered a waiver of any ricght
accruing to it on account of the occurrence of any Monetary Default
or Non-Monetary PDefault.

28. RELEASE: Upon payment in full of Indebtedness, at the time
and in the manner herein provided, this conveyance shall ke null and
void and an appropriate instrument of reconveyance ar release shall
promptly be made by Mortgagee to Mortgagor, at Mortgagor's expense.

29. CONSENT OF MORTGAGEE: The consent by Mortgagee in any
single instance shall not be deemed or construed to be Mortgagee's

CZBLYSY
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consent in any likxe matter arising at a subsegquent date and the
failure of Mortgagee to promptly exercise any right, power, remedy or
consent provided herein or at law or in equity shall not constitute
or be construed as a walver of the same ncor shall Mortgagee be
estopped from exercising such right, power, remedy or consent at a

later date.

30. CARE: Mortgagee shall be deemed to have exercised reason-
able care in the custody and preservation of any part of Mortgaged
Premises in its possession if it takes such action for that purpose,
as Mortgagor requests in writing, but failure of Mortgagee to comply
with any such regquest shall not, of itself, be deemed a failure to
exercise reasonable care and no failure of Mortgagee to preserve or
protect any rights with respect to Mortgaged Premises against prior
parties or do any act with respect to the preservation thereof not so
requested »y Mortgagor shall be deemed a failure to exercise reason-
able care 11 the custody or preservation of Mortgaged Premises.

31. MOPAXCAGOR'S CONTINUING LIABILITY: This Mortgage is intended
only as secursty for Indebtedness and anything herein contained to

the contrary necwithstanding:

a). Mortgagor shall be and remain liakle to perform all of
the ‘oligations assumed by it pursuant hereto; and

). Mortgagee .~shall have no obligation or liability by
reason of or arising out of this Mortgage and shall not
be regquired orr obligated, in any manner, to perform or
fulfill any of the obligations of Mortgagor pursuant
hereto.

32. MECHANICS! LIENS: Thz lien of any mechanic or materialman
shall not be permitted to attach to or remain against Mortgaged
Premises unless the same is insured to Mortgagee's reasonable satis-

faction.

33. INSPECTIONS: Mortgagee, by 2ny authorized agent or employee
and for the protection of its interestc / in Mortgaged Premises, is
hereby authorized and empowered to enter in and upon Mortgaged
Premises at any and all reasonable —cimes, for the purpose of
inspecting the same and ascertaining the cordi:ion thereof.

34. INDEMNIFICATION: Mortgagor shall indeonify Mortgagee from
all losses, damages and expenses, including refsonable attorneys'
fees, incurred in connection with any suit or sroceeding in or to
which Mortgagee maybe made a party for the purpose of protecting the
lien of this Mortgage.

35. BUSINESS LOAN: Mortgager represents and agcries that the
proceeds of the loan evidenced by Note and secured by ¢his Mortgage
will be used for business purposes and this Mortgage is exempt from
limitations upon lawful interest, pursuant to the terms =f Chapter
17, Paragraph 6404, Illinois Revised Statutes.

36. GOVERNING LaAW: This Mortgage has Dbeen delivered in the
State of Illinois and shall be construed 1in accordance with and
governed by the laws of the State of Illinois. Whenever possible,
each provision of +this Mortgage shall be interpreted in such a
manner as to be effective and vallid pursuant to applicable Jlaw;
however, 1if the same shall be prohibited by or invalid thereunder,
such provision shall be ineffective to the extent of such prohibition
or invalidity without invalidating +the remainder thereof or the
remaining provisions of this Mortgage.

37. MARSHALLING OF ASSETS: At any foreclosure sale, the
Mortgaged Premises may, at Mortgagee's option, be coffered for sale
for one total price, and the proceeds of such sale accounted for in
one account without distinction between <the items of security or
without assigning tec them any proportion of such proceeds, Mortgagor
hereby waiving the application of any doctrine of marshalling: and,
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in case Mortgagee, in the exercise of the power of sale herein given,
elects tec sell the Mortgaged Premises in parts or parcels, sald sales
may be held from time to time, and the power shall not be fully
executed until all of the Mortgaged Premises not previocusly sold

shall have been sold.

38. TIME IS OF THE ESSENCE: It is specifically agreed that time
is o©of the essence o©of this Mortgage and that the waiver of the
cptions, or obligations secured hereby, shall not at any time
thereafter he held to be abandonment of such rights. Notice of the
exercise of any option ¢ranted to the Mortgagee herein, or in the
Note secured hereby, is not reguired to be given.

39, NOTICES: Any notice, consent or other communication to be
given hereunder or pursuan® to Other Loan Documents shall be in
writing and shall be deemed received seven (7) days after the deposit
thereof “with the United States Postal Systems as first class
certified or reglstered mail, postage prepaid, return receipt
regquested. /11 such noti zes, consents or other communications shall
be addressed *fo Mortgagor and Mortgagee at thelr respective addresses
set forth belcvw ur to such other addresses as Mortgagor, Mortgagee or
such other partiss, to whom copies of notices, consents or other
communications are/mo be mailed, may direct in writing:

If to Mortgager, THE FIRST NATIONAL BANK AND TRUST COMPANY
OF BARRINGTON . 4z Trustee Under Trust No. 11-2600, 201 South
Grove Avenue, darrington, Illincis 60010: with a copy to:

Edward &. ©Salowon, Esg., Robbinse, Rubinstein, Salomon &
Greenblatt, ILtd., 2% Kast Washington Street, Suite 1000,
Chicago, Illinois 8MLEQ2

If to Mortgagee, to First Interstate Mortgage Company of
Illinois, 111 West Washington Street, Chicago, ZIllinois

60602.

40. BENEFIT: All grants, conditisrs and provisions hereof shall
apply, extend Lo and be binding upon - Mortgagor and all persons
claining any interest in Mortgaged Premis2s by, through or under
Mortgagor, and shall inure to +the ‘Lenefit »f Mortgagee, its

successors and assigns.

This Mortgage is axecuted by THE FIRST NATIONAL BANK AND TRUST
COMPANY OF BARRINGTON, not personally, but seoleiy’ 4as Trustee under
the terms of the Trust Agreement dated March 28, 1580 and known as
Trust Ne. 11-2600, seolely in the exercise of the powel and authority
conferred upon and vestecd in it as such Trustee (and Trustee hereby
warrants that it possesses full power and authority to nxecute this
Mortgage). It is expressly understood and agreed that nscliing herein
contained or contained in Other Loan Documents shall be crnnstrued as
establishing any personal 1liability contained or contairad in the
Note secured hereby, or other Loan on Trustee, its ageuts or
employees nor any person or entity interested beneficiaily or
otherwise in said Trust Agreement to pay Indebtedness or to perform
any of the terms, covenants, conditions and agreements herein or
therein contained, all such personal liability being hereby expressly
waived by Mortgagee; Mortgagee's only recourse being against
Mortgaged Premises, the income, proceeds and avails thereof for the
payment of Indebtedness, in the manner herein and by law provided.

IN WITNESS WHEREOF, Mortgagor have caused this Mortgage to be
signed by their duly authorized officers and its corporate seal to be
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hereunto affixed on the day and year first above written.

THE FIRST NATIONAL, BANK AND TRUST
COMPANY OF BARRINGTON, not personally,
but as Trustee under Trust Agreement
dated March 28, 1980 and known as Trust
No. 11-2600

/77

By . L
Ji &. Muchoney, Trust Off —
N e
Attest: &y - ‘%-Z[ R el -,,..-—-'/

LE g ¢ - -
~Jane M. Feeney, Asst. Trust @fficer

STATE OF IXTL.NOIS

COUNTY OF Ccoow

I, Penelope &1, Johns , & Notary Public in and for and
residing in said ‘Comnty, in the State aforesaid, DO HEREBY CERTIFY
that John A. Muchoney,Trust Officer Brestdanty of THE FIRST
NATIONAL BANK AND TRUSLCOMPANY OF BARRINGTON, as Trustee under Trust
No. 11-2600, and Jane M. Feeney, Asst. trust Officer

sespratary Oof isald Association, who are persconally known
toc me to be the same porsons whose names are subscribed to the
foregoing instrument as su<zh Trust Officer Dzesddamt and Asst. T.O.
BeuRarery, respectively, apreared before me this day in person and
ackneowledged that they signed /«nid delivered the said instrument as
their own free and voluntary act and as the free and voluntary act of
sald Association, as Trustee as aforesald, for the uses and purposes
therein set forth; and the said Asst. Trust Of.8mometmvy Aid also then
and there acknowledge that (she) (lir). as custodian of the corporate
seal of said Association, did affix wre'said corporate seal of said
Association to said instrument as his ‘onr’ free and voluntary act and
as the free and veluntary act of said (Ansociation, as Trustee as
foresaid, for the uses and purposes therszin set forth.

Given under my hand and Notarial al this 23th/day of October, 1986.

T E ‘;"ng ?,Qf 22 [ C:@(f-/f’}r a?)
/ Notary Public 537

My commission expires: 6/4790
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