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Prepared by C. Renfro (LL) , CHSI, P. O. Box 7%0001,

St. Louls, MO 63141. CHSI Account $ 1808735
RELEASE OF MORTGAGE BY CORPORATION:

Know all men by these presents, that the Clticorp Homeowners, Inc., a
corporation organized and existing under and by virtue of the laws of the
State of Delaware_a having its principal office at 1299 Clayton Road West,
St. Louis, Missouri 63011 for and in consideration of one dollar and for
other good and valuable considerations, the receipt of which is hereby

confessed '
Charles Con{»;agoaxe% ARG ESDA mﬁﬁé‘y‘;‘,sﬁfs wiffvey. Release and Quit-Claim unto

of the County of __Cook , State of 11Inoi8 ’

all right tj%le, interest, claim or demand whatscever it may have acquired
in, throuqgn  or by a certain Mortyage deed b%iring the date
the 26th _ _ ~ day of Novenberr . A.D. 19 r recorded
in }:hq Recorder's Qffice aof Cook County in the State of
Jllingis - in Book MNo. of ., hecords on page
as ‘Czcument MNo. LR 3406889 to the premises therein
described, situate in the County of Cook and the State

of ___ Illipnois VA as follows, to-wit:

1ot Eleven (11) in Block Eley=n {11) in Busse's Eastern Addition to Mount Pruspect, in
the East Haif (1/2) of Sectlown :12. Township 41 North, Range 11, East of the Third
Principal Meridian, in Cook County. Illinois. - ;i g ep

FOR THE PROTECTICN OF THE OV/NER, THIS RELEASE BHALL BE FILFT VT ©71% 77 70RD

SE UFEICE/THE_MORTGAGE OR DEEDS OF TRU., w3 . .0,
. ER Oﬁ&%?,?gg?\ﬁ’“,?f? N L %\ e LNl Ck Tl eoeT 6

This release is made, exécuge'i»:‘fnd delivered pursuant to authority given
by the Board of Directors of Said Corporation.

In Testimony Whereof, the Jlaid Citicorp Homeowners, Inc. q
Eerguntg cgused its corporate G5eal to be affixed and these.pr t
o be signe y its_Vice President’ and  attested b its Ags ahty
Secretary, this __22nd  day of LJctober Y R 17‘ e ;

.

CITICORP HOXZEOWNERS, INC.

BY:Z{? \i}poﬁ_;—y

Ron Slaviera
ice President

test: /’”/mﬁt'j{ C g e

‘Stuart/Take '
Agsigéant Secretary
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STATE OF MISSQURI
COUNTY OF ST. LOUIS

I, Beth A. Malm , a Notary Public in and for
said County in the State aforesaid do certify that Ron Slaviero personally
known to me to be the Vice President of the Citicorp Homeowners, Inc.. aqd
Stuart Take personally known to me to be the Assistant Secretary of said
Corporation whose names are subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that as
such Vice Pregident and Agsistant Secretary they signed and delivered the
said instrument of writing as Vice President and Assistant Secretary of
said Corporation, and caused the seal of said Corparation to be affixed
thereto pursuant to authority given by the Board of Directors of said
Corporation as their free and woluntary act, and as the £ree and voluntary
ast and deed of said Corporation for the uses and purposes thereln set
focth.

Given under my hand and notarjial seal this __d2nd = day of

a ?
Qutoler: 1986 . . ~ y . /
BETH A, MALM /° j./ A (A Ve /?/(_y—éf:»—«

NQTARY PUBLIC, STATE OF MISSOURI L - .
MY COMMIBSION EXPIRES 4/17/89 Motary Public Bath A. Malm

. . LQUIS COUNTY
My Commizsion Expires:
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TOGETHER with all rents, issues and profits
thereof for so long and during all such times as Mortgagor
may be entitled theretc {(which are pledged primarily and
on a parity with said real estate and not secondarily);

TOGETHER with any and all buildings and improve-
ments now or hereafter erected on the premises, including,
but not limited to, the fixtures, attachments, appliances,
equipment, machinery, and other articles owned by Mortgagor
attached to said buildings and improvemants and all tangible
parscnal property owned by Mortgagor now or any time here-
after located on or at the premises or used in connection
therewith, including, but not limited to, all goods, machin-
ery, tools, equipment {including fire sprinklers and alavm
systems, air conditioning, heating, boilers, refrigerating,
electronic meonitoring, water, lighting, power, sanitation,
Jaste removal, entertainment, recreational, window or struc-
tural cleaning rigs, maintenance and all other eguipment of
every kind), lobby and all other indoor or outdoor furniture
{incinding tables, chairs, plantars, desks, sofas, shelves,
locvars and cabinets), furnishings, appliances, inventery,
rugs, cerpets and cther floor coverings, draperies, drapery
rods ancd rrackets, awnings, venetian blinds, partitions,
chandelicrs and other lighting fixtures, and all other
fixtures, ‘apparatus, equipment, furniture, furnishings, and
articles used in connection with the cperation of & hotel
on the premises, it being understood that the snumeration of
any tpecific articles of property shall in no wise result
in or be held tc exclude any items of property not specific-
ally mentiocned;

TOGETHER witii all the estate, intereat, right,
t.itle, other claim or demand, including claims or demands
with respect to the proceeits of insurance in effect with
respect thereto, which Mortaagor now has or may hereinafter
acquire in the premises, and any and all awards made for the
taking of eminent domain, ©or by any proceedings or purchase
in lieau thereocf, or of the whclinh or any part of the premises,
including without limitation anv awards resulting from the
change of grade of streets and averds for severance damages.

All of the land, estate aznd property hereinabove
described, real, personal and mixed, ‘vhether affixed or
annexed or not {(except where otherwis¢ hisreinabove speci-
fied) and all rights hereby conveyed andy nortgaged ares
intended 20 to be as a unit and are hereoy understcod,
agreed and declared to form a part and parcahl of the real
estate and to be appropriated to the use ot thc real estate,
and shall for the purposes of this Mortgage by Jdesmed to
be real estate and conveyed and mortgaged herescy.

TO HAVE AND TO HOLD the premises unte tne said
Mortgagee, its successors and assigns, forever, foi =ie
purposes and uses hersin set forth.

IT 1S FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Altermtions, Repair and Restoration of Improve-
ments, Payment of Prior Liens, Etc.

1. Mortgagor shall (a) promptly repair, restore
or rebuild any buildings or improvements now or hereafter
on thes premises which may become damaged or be destroyed,
all repairs and maintenance required of Mortgagor are to

20CH68SE
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be of first-class gquality; (b) kesp the premises in good
condition and repair, without waste, and free from mechanics'
lisans or other liens or claims for lien not expressly sub=-
ordinated to the lien herecf; provided, however, that Mort-
gagor shall have the right to contest in good faith and with
reasonable diligence the validity of any such lien or claim
upon furnishing (i) to the title insurance company approved
by Mortgagee such security or indemnity as it may reguire

to induce said title insurance company toc issue its title
insurance commitments or its morigage title insurance poli-
cies Insuring against all such claims or liens, or (ii) teo
Mortgagee such other security with respect to such claim

as may be acceptable to Mortgagees; (c)} except as otherwise
provided in this Mortgage, no part of any building or improve-
ments on the premises shall be removed, demolished or altered
inp. any manner withcut the prior writtan consent of Mortgagee
zod no alterations or improvemernts shall be made which would
redi-e the value of the buildings or improvements cor impair
the soundness thereof; {(d) pay when due any indsbtadness
whick ‘aay be secured by a lien or charge on the premises on a
parity with or supsrior to the lien hereof (including the
obl:gaticns under the first Mortgage) and comply with all
requirements of all loan documents evidencing or securing
such indektidness, and when such pricr lien is dischargad,
upon requesct, axhibit satisfactory evidence of the discharga
o Mortgagee; (2} comply with all reguirements of law,
municipal ordinunces or reatrictiona of record with respect
to the prumises and the use thereof; (f) initiate or acguiesce
in no zoning variation or reclassification without Mort-
gagee's written consent; (g) pay each item of indebtedness
secured by this mortyage when due according to the terms
hereof or of the Note, and (h) suffer oy permit neo change in
the guneral nature of the occupancy of the premises without
Mortgagee's written conseat,

Paymant of Taxes

2. Mortgagor shall prav before any penalty attaches
all general taxes, and shall pay sapecial taxes, special
assessments, water charges, sewe:r rarvice charges and other
charges against the premises when dus ‘provided that, when
permitted by the taxing authority, the rame may be paid in
installments if each installment is pald whan due) and shall,
upen written request, furnish to Mortgigue duplicate receipts
therefor. To prevent default hereunder, '‘Murtgagor shall pay
in full under protest, inhh the manner provided by statuts,
any tax or assessment which Mortgagor may decide to contest.

Tax Deaposits

3. Commencing at such time as Mortgagee _ejuests
and on the first day of each month thereafter until tae
indebtedness secured by this Mortgage is fully paid, Mort-
gageor covenants and agrees to deposit at such place as
Mortgagee may from time to time in writing appoint, and in
the absence of such appointment, then at the office of
Citicorp Real Estate, Inc. in Chicago, Illinois, a sum eqgual
to one-twalfth of the last total annual taxes and assessmsnts
for the last ascertainable year (general and special) on the
premises (unless said taxes are based upon assessments which
aexclude the improvements or any part thereof now constructed,
or to be constructed, in which event the amount of such
deposits mhall bea based upon Mortgagee's reasonable astimate
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as to the amount of taxes and assessments to be levied and
assessed). Mortgagor, concurrently with the first monthly
deposit of taxes reguired hereunder, will also (i) deposit
with Mortgagee an amount, tased upon the taxes and assess-
ments so ascertainable or so estimated by Mortgagee, as

the case may be, for taxes and special assessments on said
premises, on the accrual basis, for the period commencing
January 1 of the year succeeding the most recent Yyear for
which all taxes and assesscents have been paid, and ter-
minating on the date of such first monthly deposit, or

{ii) provide Mortgages with collateral or assurances reason-
ably satisfactory to Mortgagee that the taxes and assessments
referred to in this sentence will be paid when due. If the
funds so deposited are insufficient to pay any such taxes or
assessments (general and special) for any year when the same
srall become due and payable, Mortgagor shall, within ten
{10) days after receipt of demand therefor from Mortgageo,
dep2sit such additional funds as may be necessary to pay such
taxss and assessments (general and special) in full. If the
funds ‘2o deposited exceed the amount reguired to pay such
taxes zrd assesaments (general and special) for any year, the
excess 8¥.211 be applied toward a subsagquent deposit or
deposits. /diie from Mortgagor,

20068GE

Insurance-and Premium Deposits

4. (4] Mortgagor shall maintain casualty,
liability and othér policies of insurance relating to the
premises as required by Mortgagee. All policies of insurance
to be furnished hereunder shall be in forms, companies and
amounts satisfactory co Mortgagee, with mortgagee clauses
attached te all policiaes in favor of and in form satisfactory
to Mortgagee, including a provision requiring that the
coverage evidenced thereb; shall not be terminated or materially
modified without thirty (33) days prior written notice to
Mortgagee, Mortgagor shall/dnaliver all policies, including
additional and renewal policius, together with evidence of
payment of premiums thereon, uo iMortgagee, and in the case of
all insurance about to expire, 8li72ll deliver renewal policies
not less than fifteen (15) days pri~or to their respective
dates of axpiration. Any and ali ins:vrance required hereundaer
may be in the form of endorsements t> a blanket policy
provided such insurance is effective wWich respect to the
premises,

Mortgager shall not take cut sep:rzte insurance
concurrent in form or contributing in the event of loss with
that reguired to be maintained hereunder unlcass Mortgagee
is included thereon under a standard, non-contributory mort-
gagee clause acceptable to Mortgagee. Mortgagor.s'iall immed-
iately notify Mortgagee whenever any such separate irnsurance
is taken out and shall promptly deliver to Mortgagee the
original policy or policies of such insurance.

(b) Commencing at such time as the Mortgagee
requests, and on the first day of each month thereafter until
the indebtedness secured by this mortgage is fully paid,
Mortgagor covenants and agrees to deposit at such place as
Mortgagee may from time to time in writing appoint, and in
the sbsence of such appointment, then at the office of
Citicorp Real Estate, Inc. in Chicago, Illinois, an install-
ment of the premium or premiums that will becoma due and
payable to renew the insurance as required in Section 4(a)
hereocf. Each of such installments shall be in an amount
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which, by the payment of approximately equal installments,
will result in there accumu.ating in the hands of the deposi-
tary a sufficient amount tc pay renewal premiums upon such
policies of insurance, at least one month prior to the
expiration date or dates of the policy or policies to be
renewed. If the funds so deposited are insufficient to pay
all premiums for such renewals, Mortgagor shall within ten
(10) days after recaipt of demand therefor from Mortgagee,
deposit such additional funds as may be necessary to pay such
premiuma. If the funds so deposited exceed the amount
regquired to pay such premiums, the excess shall be applied
toward a subsequeant daposit or deposits due from Mortgagor.

Mortgagee's Interest in and Use of Deposits

5. In the event of a default in any of the
p<ovisions contained in this Mortgage, the Nots, or the
Loun Documants, Mortgagee cay, at its option, without bkeing
rejuired to do soc, apply arny moneys at the time on depocsit

pursvant to any provision ¢f this Mortgage, as any one or
more ot the mame may be applicable, on any of Mortgagoer's
cbligscions herein or in the Note or Loan Documents contained,
in such-o¢der and manner as Mortgagee may elect. When the
indebtednvss secured hereby has been fully paid, any remain-
ing depositz shall ke paid to Mortgagor or to the then owner
or cwners of “he premises. Such deposits are hereby pledged
as additional 4rcurity for the indebtedness hereunder and
shall be held <o ke irrevocably applied by the depositary
for the purposes/ for which made hersunder and shall not be
subject to the divrection or control of Mortgagor; provided,
however, that neither Mortgagee nor said depositary shall be
liable for any failulre Zo agply to the payment of taxes and
assessments or insurarce premiuns any amount so deposited
unless Mortgagor, whiie noo in default hereunder, shall have
requested said depositary (i writing to make application of
such funds to the payment ¢< the particular taxes or assess-
ments or the payment of the-particular insurance premiums

as the case may be for payrmern® <€ which they were deposited,
accompanied by the bills for suchi taxes and assessments or
insurancs premiums,

Stamp Tax

6. If, by the laws of the Uried States of
America, or of any state or political surdivision having
jurisdiction over Mortgagor, any tax is dwiz »nr becomes due
in respect of the issuance of the Note, or rscording of this
mortgage, Mortgagor covenants and agrees to ray such tax
in the manner required by any such law. Mortguger further
cnvenants to hold harmless and agreas to indemnil Mortgagee,
its successors or assigns, against any liability ilicurred by
reason of the imposition of any tax con the issuanca.-aof the
Note, or recording of this Mortgage.

Prepayment Privilege

7. Mortgagor shall have the privilege of making
prepayment on the principal of the Note in whole or in part,
to the extent provided in, and in accordance with the terms
and ceonditions set forth in the Note.

S0068Se
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Effect of Extenajions of Time

8. If the payment of the indebtedness secured by
this Mortgage or any part thereof be extended or varied or
if any part of the security be released, all persons now or
At any time hersafter liable therefor, or interested in the
premises, shall be held to assent tc such extension, varia-
tion or release, and their liability and the lien and all
provisions hereof shall continue in full force, the right of
recourse, if any, against alil such persons being expressly
reserved by Mortgagee, notwithstanding such extension,
variation or rslease.

Effect of Changes in Laws Regarding Taxation

9. In the evant of the anactmeant after this date
o4 any law of the State of lllincis deducting from the value
of Yand for the purpose of taxation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part
of the taxas or assassments or charges or liens herein
regquictel -to be paid by Mortgagor, or changing in any way the
laws rellacing to the taxation of mortgages or debts secured
by mortgages or the Mortgagee's interest in the property, or
the manner cof collectionh of taxes, so as to adversely affect
this Mortgage or the debt secured hereby or the Holders,
then, and in any . suzth evant, Mortgager, upon demand by
Mortgagee, shai) pay such taxes or assessments, or reim-
burse Morigagee tlie;efor; provided, however, that if in the
opinion of counsel for Mortgagee (a) it might be unlawful
to require Mortgagor te make such payment or (b) the making
of such payment might result in the imposition of interest
beyond the maximum amguit pearmitted by law, then and in such
event, hortgagee may elixct by notice in writing given to
Mortgagor, to declare all  ¢of the indebtedness secured hereby
to be and become due and p=yable ninety (90) days from the
giving of such notice.

Mortgasgee's Parformance of Defeultad Acts; Subrogation

10. In case Mortgagor frils to perform any of its
covenants and agreements herein or ir. the Nots or any Loan
Documents, Mortgages may, but need n>t, make any payment or
perform any act herein or therein requirad of Mortgagor, in
any form and manner deemed expedient, and may, but need not,
make full or partial payments of principul ‘or interest on
prior encumbrances, if any, and purchase, clischarge, com-
promise or settle any tax lien or cother pric:t 'lien or title
or claim therecof, or redeem from any tax salae oi forfeiture
affecting the premises or contest any tax or ausssmrment. All
moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys' fees, and any other moneys advanced by Mortgagee
to protect the premises and the lien hereof, shall be eo
much additional indebtedness secured hereby, and shall bscome
immediately due and payable without notice and with interest
thereon at the Post Maturity Rate (as such term is defined
in Section 26 harecf). Inaction of Mortgages shall never be
considered as a waiver of any right accruing to it on account
of any default on the part of Mortgagor. Should the pro-
ceeds of the Note or any part therecf, or any amount paid
out or advanced hereunder by Mortgagee, be used directly or
indirectly to pay off, discharge or satisfy, in whole or
in part, any lien or encumbrance upon the premises or any
part thereof on a parity with or prior or superior to the
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lien hareof, then as addit:onal security hereunder, the
Mortgagee shall be subrogated to any and all rights, equal
or superior titles, liens and equities, owned or claimed by
any owner or holder of said cutstanding liens, charges and
indebtedness, however remote, regardless of whether said
liens, charges and indebtedness are acquired by assignment
or have been released of record by the holdar therecf upon

payment.

Mortgagee's Reliance on Tax Bilils, Etc.

11. Meortgagea in making any payment hereby
authorized: {a) relating to taxes and assessments may do
so according to any bill, statement or estimate procured
from the appropriate public office without inqQuiry into the
accuracy of such hill, statement or estimate or into the
validity of any tax, assessment, sale, forfeliture, tax lien
oF Title or claim thereof; or (b) for the purchase, discharge,
comrremise or sattlement of any other prior lien, may do so
withcut inguiry as to the validity or amount of any claim
for liun which may be asserted.

Acceleratizn of Indebtedness in Case of Default

12 Any of the following events shall be desmad
an Event of DeZault hereunder:

(a) defrult shall be made with respect to cove-
nants, agreements anud obligations of Mortgagor hereunder
involving the paymen. of interest or principal due under
the Note, or deafault . axall be made with respect to any other
covenants, agreements &'l cbligations of Mortgagor hersunder
insolving the payment ol mcneay; or

(b) dafault sha'l bs made, with respect to non-
monetary covenantsa, agreements and cbligations, of Mortgagor
heresunder and shall continue urcured for five (5) days after
notica thereof from Mortgagee; or

{(¢) any default shail liave occurred under the
Note, or any Loan Documents and thsa default shall not have
been cured within the applicable gracas period provided
therefor, if any; or

{(d) any representation, certifiCation or warranty
of the Mortgagor contained herein or in any <f the Loan
Documents proves to be untrue in any material respect as
of the date when made; or

(e) any unpermitted transfer of titluy dexcribed
in Section 29 hereof shall occur.

(£} If all or substantially all of the assers
of Beneficiary are attached, seized, subjected to a wi'il of
distress warrant, or are levied upoen or coma into the possas-
sion of any receiver, trustae, custodian or assignee for the
benefit of craditors;

(g) If Beneficiary is enjoined, restrained or in
any way prevented by any court order from operating or
rehabilitating the Project, or if a notice of lien, levy or
assessment is filed of recerd with respect to all or any part
of the property of Beneficiary, by the United States or any
governmental department, office or agency, or if any pro-




UNOFFICIAL:CORY ., 2

ceeding is filed or commenced seeking to enjoin, restrain or
in any way prevent the foregoing parties from conducting all
or a substantial part of their business affairs, which, with
respsct to any of the foregoing, could in Mortgagee's raason-
able judgment impair the value of Mortgagee's security in
connaction with the Loan;

(th) If any petition is filed by c¢r against Bene-~
ficiary or any of its general partners under the Federal
Bankruptcy Act or any similar state or Federal law, whether
now or hereafter existing, which in Mortgagee's reasonable
judgment ceuld impalr the value of Mortgagee's security in
connection with the Loan.

Upon the occurrence of any Event of Default here-
under, the whole of said principal sum hereby secured shall,
r't.once, at the option of Mortgagee, become immediately due
and payable, together with accrued interest therecn, without
any presentment, demand, protest or notice of any kind to
Mortusgor,

Forecicsure; Expense of Litigation: Indemnification

13. 1f an Event of Default has occurtred hsreunder,
or when thrsindebtedness hereby secured, or any part thereof,
shall become J4due, whether by acceleration or otherwise,
Mortgagee shali nave the right to foreclose the lien hersof
for such indebtedricss or part thereof.

It is furcher agreed that if default be made in
the payment of any gect of the secured indebtedness, as uan
alternative %o the richi of foreclosure for the full secured
indebtedness after acceleration thereof, Mortgagea shall
have the right %o institule partial foreclosure proceedings
with respect to the portinn of said indebtedness mo in
default, as if under a full foreclosure, and without declar-
ing the entire secured indebcisdness due (such proceeding
being horeinafter referred to-as a "partial foreclosure"),
and provided that if foreclosure sale is made because of
default of a part of the secured indebtedness, such sale may
be made subject to the continuing lien of this mortgage for
the unmatured part of the secured iniebtedness; and it is
agreed that such sale pursuant te a pcoriial foreclosure, if
so made, shall not in any manner affect the unmatured part
cf the secured indebtedness, but as to su<lhi’unmatured part
this mortgage and the lien thereof shall remein in full
force and effect just as though no foreclosure sala had been
made under the provisions of this Section. Motwithstanding
the filing of any partial foreclosure or entry of a decree
of sale therein, Mortgagee may elect at any timoplior to
a foreclosure sale pursuant to such decree, to discontinue
such partial foreclosure and to accelerate the securad
indebtedness by reascn of any uncured default or deiyaiits
upon which such partial foreclosure was predicated or Ly
reason of any other defaults, and proceed with full fore-
closure proceedings, 1t is further agreed that several
foreclosure sales may be made pursuant to partial foreclo-
sure without exhausting the right of full or partial fore-
closure sale for any unmatured part of the secured indebted-
ness, it baing the purpose to provide for a partial fore-
closure sale of the secured indebtedness for any matured
portion of the secured indebtedness without exhausting the
power to foreclose and to sell the premisea pursuant to any
such partial fcreclosure for any othar part of the secured
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indebtsdness whether matured at the time or subsequently
maturing, and without exhausting any right ¢of acceleration
and full foreclosurae.

In connection with any foreclosure of the lien
hereof or any action to enforce any other remedy of Mortgagae
under this mortgage or the Note, Mortgagor agrees to pay all
expenditures and expansas which may be paid or incurred by
or on behalf of Mortgagee for attorneys' fees, appraiser's
fees, outlayas for documentary and expert evidence, stenogra-
phars' charges, publication costs, &~d coste {which may be
estimated as to items to be axpended after entry of the
decrea) of procuring all such abstracts of title, title
searches and examinations, titls insurance policies, Torrens
certificates, and similar data and assurances with respect
to. title and value as Mortgagee may deem reasconably necessary
e:thear to prosecute such suit or tc evidence to bidders at
any sals which may be had pursuant to such dacres the trus
condition of the title to or the value of the premises and
the right to such fees and expenses shall be deemed to have
accrveoed nn commencement of such action and shall be enforce-
able whisther or not such action is prosecuted to judgment.
All experditures and expenses of the nature in this Sectiern
mentioned,  #nd such expenses and fees as may be incurred in
the protection of the premises and the maintenance ¢f the
lian of this rortgage, including the fees of any attorney
amployed by Mortgagee in any litigaticn or proceeding
affacting this mortyagae, the Note or the premises (including
without limitatica the occupancy thereof or any construction
work performed theraci), including probate and bankruptcy
proceesdings, cr in praparations for the commencement or
defense of any proceeduiniad or threatened suit or proceeding
whether or not an action is actually commenced, shall ba
immediately due and payable by Mortgagor, with interest
thereon at the Post Maturity Rate (as hereinaftar defined)
and shall be secured by thi¢ rinrtgage.

Without limiting the iLiability of Mortgagor as set
forth above, Mortgagor shall indennify Mortgagee and hold it
harmless from and against all claimz, injury, damage, loss
and liability of any and svery kind to any persons or prop-
erty by reason cf (i) any constructid>n work on the premises
{(ii) the operation or maintenance of ctre premises; or (iii) any
other action or inaction by, or matter wiich is the responsi-
bility of, Mortgagor, its agents or emplcyeas.

Application of Froceeds of Foreclosure Salse

14. The procesads of any foreclosure sa.e of the
premisas shall be distributed and applied in tho following
order of priority: First, on account of all coste nnd
expsnsss incident to the foreclosure proceedings, ircluding
all such items as are mentioned in the preceding Secticn
herecf; second, all other items which under the terms hereof
constitute secured indebtedness additional to that evidenced
by the Note, with interasst therecn as herein provided;
third, all principal and interest remaining unpaid on the
Note; and fourth, any overplus to Mortgagor, its successors
or assigns, as thelr rights may appear.

Appointment of Receiver

15. Upon, or at any time after the filing of a
complaint to forsclose this mortgage, the court in which

2006858
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such complaint is filed may appoint a receiver of the
premises., Such appointment may be made esither before or
after sale, without notice, without regard to the sclvency
or insolvency of Mortgager at the time of application for
such receiver and without regard to the then value of the
premises or whether the same shall be then occupied as a
homestead or not and Mortgagee hereunder or any Heolders may
be appointed as such receiver. Such receiver shall have
power: (a) to collect the rents, issues and profits of the
premises during the psndency vf such foreclosure suit and,
in case of a sale and a deficiency, during the full stat-
utory period of redemption, whether there ke redemption or
not. as well as during any further times when Mortgagor,
except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits; (b) to
extend or modify any then existing leases and to make new
lsasem, which extensions, modifications and new leases may
provide for terms to expire, or for options to leasees to
ex”ard Or renaw terms to expire, bayond the maturity date
of Lhuz. indebtedness hereunder and beyond the date of the
imsusiicy of a deed or deeds tc a purchaser or purchasers at
a foreciosure sale, it being understood and agreed that any
such leassz, and the options or other such provisions to be
contained <¢liermin, shall be binding upon Mortgager and all
persons wheoze interests in the premises are subject to the
lien hereof aro upon the purchaser or purchasers at any
foreclosure sale, netwithstanding any redemption from sale,
discharge of the rurtgage indeabtedress, satisfaction of any
foruclosure dacrse, or issuance of any certificate of sale
cr deed to any purcliaser; and (c) all cther powers which may
be necessary or are -uasval in such cases for the protection,
poasession, control, management and coperation of the premises
during the whole of said perioc. The court from time to
time may authorize the reseiver to apply tha net income in
his hands in payment in woola or in part of: (a) the
indebtednass secured hareaby. o»r by any decree forecleaing

this mortgage, oOr any tax, special assessmant or other lien
which may be or become supericc/vo the lien hereof or of
such decree, provided such applicution is made prior to
foreclosure sale; and (b) the deiiciency in case of a sale
and deficiency.

Assignment of Rents and Leases

lé6(a). To further secure the /‘ndebtedness secured
hereby, Mortgagor hereby salls, assigns aix/ Cransfers unto
Mortgagee all the rents, issues and profits l.cw due and which
may hereafter become due undasr or by virtue of ~hy leass,
whether written or verbal, or any letting of, or »>f any
agreement for the use or occupancy of the premicer ~r any
part thereof, which may have been hearetofore or mesy be
hareafter made or agreed to or which may be made ol ajreed
to by Mortgagee under the powers herein granted, it biing
the intention heraby to establish an absolute transfer and
assignment of all such leases and agreements, and all the
avails thereunder, to Mortgages and not merely the passing of
a msacurity interest, Mortgagor hereby irrevocably appoints
Mortgagee its true and lawful attorney in its name and stead
(with or without taking possession of the premises as pro-
vided in Section 18 hereof} to rent, lease or let all cor any
portion of the premises to any party or parties at such
rantal and upon such terms as said Mortgagee shall, in its
discretion, determine, and to collect all of said avails,
rents, issues and profits arising from or accruing at any
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time hereafter, and all now due or that may hereafter become
due under sach and every of the leases and agreaments,
written or verbal, or other tenancy existing, or which may
hereafter exist on the premises, with the same rights and
powars ahd subject to the same immunities, eaxoneration of
liability and rights of recourse and indemnity as Mortgagee
would have upon taking possession pursuant to the provisions
of Section 18 hereof.

(b) Mortgagor represents and agrees that ne rent
has beean or will be paid by any person in possession of any
portion of the premises for more than one installment in
advance and that, the payment of none of the rents to accrue
for any portion of the said premises will be waived, released,
reduced, discounted or otherwise dischargsd or compromised by
Moctcgagor, except as may be approved in writing by Mortgagee.
ts etween Mortgagor and Mortgages, Mortgagor waives any
riglits of set off against any person in possession of any
porticn of the premises. If any lease provides for the
abatwrant of rent during repair of the premises demised
thereuricsr by reason of fire or other casualty, Mortgagor
shall furnpish to Mortgagee rental insurance, the policies to
be in amcur.t and form and written by such insurance companier
as shall be =atisfactory to Mortgagee., Mortgagor agrees that
it will noc as=ign any of the rents or profits of the pramises
except to a plurchaszer or grantee of the premises.

(¢) Noihing herein contained shall be construed
as constituting Mortaagee a mortgagee in possession in the
absence of the takino of actual possession of the premises
by Mortgagee pursuant to. Section 18 hereof. In the exercise
of the powers herein granted Mortgagee, no liability shall
be asserted or enforced ag=2inst Mortgagee, all such liability
being expressly waived an{ released by Mortgagor.

(d) Mortgagor fultiar agrees to assign and trans-
fer to Mortgagee all future leraes upcn all or any part of
the premises and to execute ancd caliver, at the regquest of
Mortgagee, all such further assurances and assignments in
the premises as Mortgagee shall trei time to time rsasonably
require.

{e) Although it is the inten.ion of the parties
that tlhie assignment contained in this Section 16 shall be
a present absolute assignment, it is expressly understood
and agreed, anything herein contained to the contrary not-
withstanding, that Mortgagee shall not exerciste any of the
rights or powers conferred upon it by this Sectian until
an Event of Default shall have occurred under his mortgage,
the Note, the Loan Documents or any other instrunznt evidenc-
ing or securing the indebtedness secured hereby ard- the
default shall not have been cured within the appliCuble grace
period provided therefor, if any.

Observance of Lease Assignment

17, Mortgagor axpressly covenants and agrees that
if Mortgagor, as lessor, shall fail to perform and fulfill
any term, covenant, condition or provision under any lease or
leases asmigned and transferred unto Mortgagee under Section 16,
or any of them, on its part to be performed or fulfilled, at
the times and in the manner in =said lease or leases provided,
or if Mortgagor shall suffer or permit to occcur any breach or
default by Mortgagor under the provisions of any assignment
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of any lease or leases of the premises given as additional
security for the payment of the indebtedness secured hereby
and such default shall not have been cured within the applic-
able grace period provided therefor, if any, then and in any
such event, such breach or default shall constitute a default
hereunder and at the option of Mortgagee all unpaid indebted-
ness secured by this mortgage shall, notwithstanding anything
in the Note or in this mortgage to the contrary, become due
and payable as in the case of other defaults.

Mortgagee's Right of Possession in Case of Default

18. In any case in which under the provisions of
this mortgage Mortgagee has a right to institute foreclosurse
proceedings, whether before or after the whole principal sum
secuvred hereby is declared to be immediately due as afore=-
said, or whether before or after the institution of legal
procezdings to foreclose the lien heraof or before or after
sale ‘nereunder, Mortgagor shall forthwith, upon demand of
Mortgayss, surrender to Mortgagee and Mortgagee shall be
entitlad to take actual possession of, the premises or any
part therewf, personally, or by its agent or attorneys. in
such event Mirtgagee in its discretion may, with or without
force and witn or without process of law, as permitted by
law, enter uvpon and take and maintain possession of all
or any part of (szid premises, together with all documents,
books, records, papers and accounts of Mortgagor or then
owner of the premises relating thereto, and may exclude
Mortgagor, its agerts or servants, wholly therefrom and may.
as attorney in fact <r agent of Mortgagor, or in its own
name as Mortgagee and vnider the powers harein granted, hold,
operate, manage and coh%tyel the premises and conduct the
business, if any, therecf, either personally or by its
agents, and with full power ty use such measures, legal or
equitable, as in its discretien or in the discretion of ita
successors or assigns may be dreemed proper or necessary to
enforce the payment or security ~f the avails, rents, issues,
and profits of the premipes, incluiding actions for the
recovery of rent, actions in forcilie detainer and actions
in distress for rent, and with full rower: {a) to cancel
or terminate any lease or sublease for any cause or on any
ground which would entitle Mortgagor {0 cancel the same; (b)
to elect to disaffirm any lease or subies=e which is then
subordinate to the lien herecf; (c) to euvand or modify any
then existing leases and to make new leases, which exten-
sione, modifications and new leasases may provide for terma to
expire, or for options to lessees to extend or renew terms
to expire, beyond the maturity date of the indebtednees here-
under and beyond the date of the issuance of a desec or deeds
to a purchasar or purchasers at a foreclosure sa.c, it being
understood and agreed that any such leases, and the options
or other such provisions to be contained therein, shelil be
binding upon Mortgagor and all persons whose interestz un
the premises are subject to the lien hereof and upon the pur-
chaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebt-
edness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser; (d) to
enter intoc any management, leasing or brokerage agreements
covering the premises; (&) to make all neceasary or proper
repairs, decorating, renewals, replacemants, alterations,
additions, betterments and improvements tc the premises as
to it may seem judicious; (f) tc insure and reinsure the
same and all risks incidental to Mortgages's possession,
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oparation and management tlhereof; and (g) to receive all of
such avsails, rents, issues and profits; hereby granting full
powar and authority to exercise sach and every of the rights,
privileges and powers herein granted at any and all times
hereafter, without notice o Mortgagor,

Mortgagor hereby constitutes and appoints Mortgagse
its true and lawful attorney-in-fact with full power of sub-
stitution elther in the nare of Mortgagee or in the name of
Mortgagor, to exercise any of the powers granted to Mortgagee
pursuant to this Section 18. Mortgagee shall not be obligated
to perform or discharge, ncr does it hereby undertake to
perform or discharge, any cbligation, duty or liability under
any leases. Mortgagor sha.l and does hereby agree to indemnify
and hold Mortgagee harmless ¢f and from any and all liability,
loss or damage which it may or might incur by reason of its
peciormance cf any action authorized under this Section 18
ana »nf and from any and al. claims and demands whatsoever
whiZbh-may be asserted against it by reascn of any alleged
obligecions or undertakings on its part to perform or discharge
any of the terms, covenants or agreements of Mortgagor.

Should Mcrtgagee incur any such liability, loss or damage,
by its percormance or nonparformance of actions authorized
by this Section, or in the defensa of any claims or demands,
the amount . tliereof, including costs, expenses and reasonable
attorneys' fees, together with interest on any such amount
at the Post Maturity Rate (as that terr is hereinafter
defined) shall be secured rereby, and [Mortgagor shall reim-
burse Mortgagee trerefor irmediately upon demand.

Application of Income <ecsiad by Mortgagee

19. Mortgagee, :in the eaxercise of the rights
and powers hareinabove conlerred upon it by Section 16 and
Section 18 herecf, shall hive -full power to use and apply
the avails, rents, issues and praofits of the premises to
the payment of or on account of the following, in such order
as Mortgagee may determine:

(a) to the payment of tle-operating expenses
of the premises, including cost ¢ management and
leasing thereof {which shall incluae reasonable
compensation tc Mortgagee and its ucant or agents,
if management ke delegated to an agent or agents,
and shall also include leame commisslions and other
compensation and expernses of seeking and vrocuring
tenants and entering into leases), estabiished
claims for damages, if any, and premiums op
insurance hereinabove authorizsd;

(b} to the payment of taxes and special
assessments now due or which may hereafter becoge
due on the premises;

(¢) to the payment of all maintenance,
repairs, decorating. renewals, replacements,
alterations, additions, betterments, and improve-
mente of the premises, and of placing the premisesa
in such condition as will, in the judgment of
Mortgagee, make it readily rentable; and

{(d}) to the payment of any indebtedness
secured hsreby or any deficiency which may result
from any fcoreclosure sale.
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Mortgagee's Right of Inspection

20. Mortgagee shall have the right to inspect the
pramises at all reascnable times and access theretc shall be
permitted for that purpose.

Condemnation

2l. Mortgagor hereby assigns, transfers and sats
over unto Mortgagee its entire interest in the proceeds (the
"Condemnation Proceeds") of any award or any claim for
damages for any of the premises taken or damaged under the
power cof eminent domain or by condemnation or any transaction
in lieu of condemnation ("Condemnation"). Mortgagee shall
have the right, at its option, to apply the Condemnation
Proceeds upon or in reduction of the indebtedness secured
Yereby, whethear due or not, and 1If the same are insufficient
to 2ay such amount in full, Mortgages may at its option
declave the balance remaining unpaid on the Note and this
moruvs,2ge te be due and payable forthwith and avail jtself of
any ~€ the remedies provided herein or in the Note as in the
case of v default.

Release

22, if Mortgagor shall fully pay all principal
and in“erest on tiie Note, and all other indebtedness secured
hereby and comply with all of the other terms and provisions
hareof toc be performed and complied with by Mortgagor, then
this mortgage and tiie vthar Loan Documents shall be released.
Mortgagee shall releaze this mortgage and the lien thereof by
proper instrunent upon payment and discharge of all indebted-
ness secured hereby and paynent of any filing fee in con-
nection with such release

Giving of Notice

23. Any notice, demarcd, reguest or other communi-
cation which any party hersto may ks required or may desire
to give hereunder shall be in writing-and shall be deamad
to have been properly given if hand de_iveread or if mailed
(effective upon deposit therecf at any main or branch United
States Post Office) by United States rag.stered or certified
mail, postage prepaid, return receipt rejuusted, addressed
as follows:

If to Mortgagor:

c/0 MAT Associates Incorpor=iiLg
505 North Michigan Avenue
Suite 340
Chicage, Illineois 60611
Attn: Lester Mehlman or
David C. Kantorczyk

with a copy to:

Rudnick & Wolfe

30 North LaSalle Street

Chicago, Illinois 60602
Attn: Robert H. Goldman

2OC6RSE
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1f to Mortgagee:

Citicorp Real Estate, Inc.
200 South Wacker Drive
Chicage, lllinois 608606
Attn: Regional Manager

with a copy to:

Sidley & Aust.in

One First National Plaza
Chicago, Illinnie 606803
Attn: Paul D. Monson

or at such other address as the party to be served with
notice may have furnished in writing to the party seeking
o¢ desiring to serve notice as a place for the service of
noujce,

Remed.ns Not Exclusive

24. No action for the enforcement of the lien or
any provisinon hereof shall be subject to any defense which
would not on good and avsailable to the party interposing
same in an zction at law upon the Note. Mortgagee shall be
entitled te eriforce payment and performance of any indebted-
neass or obligotiona secured hereby and to aexercise all rights
and powers under tiiis mortgage or other agreement or any laws
now or hereafter (in ' force, notwithstanding some or all of the
said indebtedness -and obligations secured hereby may now or
hereaftar be otherwiss secured, whether by mortgage, deed of
trust, pledge, lien, ‘asrignment or otherwise. Neithar the
acceptance of this morilgage nor its enforcement, whether by
court action or other powec: herein contained, shall preju-
dice or in any manner affisct Mortgages's right to realizae
upon or enforce any other srcurity now or hereafter held by
Mortgagee, it being agreed ulizc Mortgagee shall be entitled
to enforce this mortgage and sy other remady herein or by
law provided or permitted, but ‘euch shall be cumulative and
shall be in addition to evary cotlier remedy given hereunder or
now or hereafter existing at law.~c¢ in eguity or by statute.
Every power or remedy given hereby to Nortgagee or to which
it may be otherwise entitled, may be axarcised, concurrently
or independently, from time to time, ani ,as often as it may
be deemad expedient by Mortgagee and Morigagee may pursue
inconsistent remedies. No waiver of any d=fault of the
Mortgagor hereunder shall be implied from any omission by
the Mortgagee or Holders to take any actionicn account of
such default if such default persists or be repeated, and
no express waiver shall affect any dafault othur chan the
default specified in the express waiver and that oruy for the
time and to the extent therein stated. No accepturca of any
payment of any cne or more delinquent installments #hich does
not include interest at the penalty cor Post Maturity Rite
from the date of delingquency, together with any required late
charge, shall constitute a waiver of the right of Mortgages
or Holders at any time thereafter to demand and collect
payment of interest at such Post Maturity or penalty rate or
of late charges, if any.

Waiver of Statutory Rights

25. To the extent permitted by law, Mortgagoer
hereby agrees that it shall not and will net apply for or

20068SE
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avail itself of any appraisement, valuation, stay, extension
or exemption laws, or any sc=called "Moratcrium Laws,” now
existing or hereafter enacted, in order teo prevent or hinder
the enforcamant or foreclosure of this mortgage, but hareby
waives the benefit of such laws, Mortgagor for itself and
all who may claim through or under it waivaes any and all
right to have the property and estates comprising the prem=-
ises marshalled upon any foreclosure of the lian hereof and
agrees that any court having jurisdiction to foreclose such
liean may order the premises scld as an entirety. To the
extant permitted by law, Mortgagor hereby waives any and all
rights of redempticn from sale under any order or decree of |
foreclosure cof this mortygage on its behalf and on behalf of |
each and every perscon, except decrae or judgment creditors of
Mortgagor, acquiring any interest in or title to the premises
subsecquent to the date of this mortgage. The foregoing
vaiver of right of redemption is made pursuant to l1il., Rev.
Scrt. ch., 77, § l8a (1981).

Post Maturity Rate

28. "Post Maturity Rate" as used harein shall
maan intatust at the Post Maturity Rate defined in the Note.

Binding er sSuccesscors and Assigns

20068Se

27, this mortgage and all provisions hereof,
shall be binding upon Mortgagor and all persons claiming
under or through Mortgagor, and shall inure to the benefit
¢f the Holders frou time to time and of the successors and
assigns of the Morigugyee,

L

Refinitions of "Mortgacor” and "Mortgagee”

28. The word '"Mortgagor" when used herein shall
include: (a) the original Mortgagor named in the preambles
hereof; (b) said ocriginal Mortgagor's succaamsors and assigns;
and {(¢) all owners from time Lr time of the premisas., The
words "Holders" and "Mortgagee" vien used harein shall
include all successors and assi¢ns of the original Holders
and Mortgagee identified in the prasshHles hereof.

Maintenance of Mortgagor's and Suarantor's Interests

29. In determining whether or rot to make the
loan secursd hereby, Mortgagee examined tre cradit-worthi-
ness of Beneficiary, found it acceptable and relisd and
continues to rely upcn same as the means of rarayment of the
Loean. Mortgagee alsoc evaluated the ackground and exparience
of Beneficiary, in owning and operating properiy sv'ch as the
premises, found it acceptable and relied and contirues to
rely upon same as the means of maintaining the valve of the
pramises which is Mortgagee's security for the Loan:  Mortgagor
is controlled by i.dividuals or entities well-expericnced in
borrowing money and owning and operating property such as the
premises, was ably represented by a licensed attorney at law
in the negotiation and documentation of the loan secured
hereby and bargained at arm's length and without duress of
any kinc for all of the terms and conditions of the Loan,
ingluding this provision. Mortgagor recognizes that Mortgagee
im entitled to keep its loan portfolio at current interest
rates by either making new lcans at such rates or collecting
assumption fees and/or increasing the intereat rate on a
loan, the security for which is purchased by a party cther

=l16=
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than the original Mcrtgagor. Mortgager further recognizes
that any secondary or junior financing placed upon the
premises (a) may divert funds which would ctherwise be used
to pay the Note mecured hsreby; (b} could result in accelera-~
tion and foreclosure by any such junior sncumbrancer which
would force Mortgagee to take measures and incur expenses to
protect its security; (c) would detract from the value of the
premisas should Mortgages come intoc possession thareof with
the intention of selling same; and (d) impair Mortgagee's
right to accept a desed in lieu vf foreclosure, as a foreclo~-
sure by Mortgagee would be necessary to clear the title to
the premises,

In accordance with the foregoing and for the pur-
poses of (i) protecting Mortgagee's security, both of repay-
ment by Mortgagor and of value cof the premises; (ii) giving
Mortgagee the full benefit of its bargain and contract with
Mortgagor; (i1ii) allewing Mortgagee te raise the interast
rat> and/or collect assumption fees; and {(iv) keeping the
prerises free of subordinate financing liens, Mortgagor
agreas that if this paragraph be deemed a restraint on
alisnacion, that it is a reascnable ona and that any sale,
conveyansa, assignment, further encumbrance or other trans-
fear of tlt.e to the premises or any interest therein (whether
voluntary zr by operation of law) without the Mortgagee's
priov writter consent shall be an Event of Dsfault hereunder.
For the purposs of, and without limiting the generality of,
the preceding ‘sertence, 1t shall ba deemed to be an unper-
mitted transfer of title to the premises and therefore an
Eveant of Default haveunder, giving Mortgagee the right at
its election undur Szction 12 hereof, to declare immediately
due and payable the'eii’ire indebtedness secured hereby, if
without Mortgyagee's prior writtan consent, {(a) Mortgagor
shall transfer, convey, 4llen, Plodqc, hypcthecats or mort-
gage (collectively, a "Tvansfer") &l)l or any portion of the
Project, the beneficial incerest in the Mortgagor, or any
legal or eguitable interest in the Project or Mortgagor
regardless of form. Any conse’it by the Mortgagee, or any
waiver of an Event of Default, uider this paragraph shall not
constitute a consent to, or waiver of any right, remedy or
power of the Mortgagee upon a sulbsecuent Event of Default
under thie paragraph.

Captions

30. The captions and headings. = various paragraphs
of this Mortgage are for convenience only and ares not to be
construad as defining or limiting, in any way, the scope or
intent of the provisions hereof.

Disbursement of Loanh Proceeds for Construction of L1mprovements

31. This is a constiruction mertgage, as arid term
is defined in Section 9=-313(l)(c) of the Uniform Cormurcial
Code.

Seacurity Agreement and Financing Statements

32. Mortgagor and Mortgagee agree: (i} that this
Mortgage shall constitute a Security Agreement within the
meaning of the Uniform Commercial Code (the "Code") of the
State in which the premises are located with respect to all
sums on depocsit with the Mortgagee pursuant to Sections 3
and 4 heraof ("Depcsita"™) and with respect to any property
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included in the definition harein of the word "premises",
which property may not be deemed to form a part of the

real estate described in Exhibit A or may not constitute a
"fixture" {(within the meaning ¢f Section 9-313 of the Code},
and all replacements of such property, substitutions for
such property, additions to such property, and the procesds
thereof (=aid property, replacements, substitutions, additions
and the proceeds thereof being sometimes herein collectively
referred to as the "Collateral"); and (ii) that a security
interest in and tc the Collateral and the Deposits is hereby
granted to the Mortgagee; and (iii) that the Deposits and
all of Mortgagor's right, title and interest therein are
heraby assigned to the Mortgagee; all to secure payment of
the indebtedness and to secure performance by the Mortgagor
of the terms, covenants and provisions hereof.

If an Event of Default occurs under this mortgage,
Mo :tgagee, pursuant to the appropriate provisions of the
Code, zshall have an option to proceed with respect to both
the raal property and Collateral in accordance with its
righktes, -vowers and remedies with respact to the real prop=-
erty, U1 which event the default provisions of the Code ¢
shall ncc apply. The parties agree that if the Mortgagee oA
shall elec!. to proceed with respect to the Ccllateral sepa-
rately frum the real property, Mortgagee shall have all
remadies availaible to a securad party under the Code and
ten (10) daye siotice of the sale of the Collateral shall
be reascnable noilice. The reasonable expenses of retaking,
holding, prepariag for sale, selling and the like incurred
by Mortgagee shalll include, but not ba limited to, attorneys'
feas and legal expenses. incurred by Mortgagee. Mortgagor
agreas that, without the written consent of Mortgagee,
Mortgacor will not remove or permit to be removed from the
Fremises any of <he Collateral which is essential for
tre oparation of the preniscs, or the removal of which
would have a material advecss effect on the value of Morte
gagee's security for the loall secured hereby (the foregoing
are collectively raferred to ss "Material Collateral”),
axcept that with respect to Matec'!al Collateral, as long
as the Mortgagor is not in default-hereunder, Mortgagor
shall be permitted to sell or othervide dispose of the
Material Collate:ral when obsclete, vorr out, inadequate,
unserviceable or unnecessary for use ir-the cperaticn of
the premises but only upon replacing the . same or substi-
tuting for the same other Material Collatszral at least in
egqual value and utility to the initial vulue and utilicy
of that disposed of and in such a manner that said replace-
ment or substituted Material Collateral shall ko subject
to the security interest created hereby and tlhat the security
interest of Mortgagee shall be perfected and flilrc in priority,
it being expressly understood and agreed that all replacements,
substitutions and additions to the Matesrial Cellateral shall
be and become immediately subjact to the security i1ilerest of
the Mortgage and covered hereby. Mortgagor covenant:> and
represents that all Collateral now is, and that all additions
thereto, unless the Mortgagee otherwise consents, will be
frea and clear of liens, encumbrances, title retention
devices and security interests of others.

20068

Mortgagor and Mortgages agree, to the axtent per-
mitted by law, that: (i) all of the goods described within
the definition of the word "premises" herein are or are to
become fixtures on the land described in Exhibit A; {ii) this
instrument, upon recording or registration in the real estate
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records of the proper office, shall constitute a "fixture
filing” within the meaning of Sections 9-313 and 9-402 of the
Code; and (iii) Mortgagor is the record owner of the land
described in Exhibit A. The addresses of Mortgagor and
Mortgagee are as set forth in Section 23 hereof,.

Mortgagor upon reguest by Mortgagee from time to
time, shall execute, acknowledge and deliver to Mortgagee, a
separate Security Agreement, Financing Statement or other
similar security instruments, in form satisfactory to
Mortgageea, covering all property of any kind whatscever owned
by Mortgagor or Beneficiary in connection with the Project, as
the case may be, which in the sole opinion of Mortgagee is
essential to the operation of the premises and which consti-
tutes goods within the meaning of the Code or concsrning
which there may be any doubt whether the title to same has
brier conveyed by or security interest perfected by this
mortyrage under the laws of the state in which the premises
are Yorcated, and will further execute, acknowledge and
delivsr, or cause to be exacuted, acknowledged and delivered,
any finsrcing statement, affidavit, continuation statement or
certificate or other document as Mortgagee may regquest in
order to reyrfect, preserve, maintain, continue and extend the
sacurity intarest under and the priority of this mortgage and
such securi’ly instrument. Mortgagor further agrmes to pay to
Mortgagee on denand all costs and axpenses incurred by
Mortgagee in coniiaction with the preparation, execution,
recording, filing and re-filing of any such document.
Mortgagor shall foom time to time, on requaest of Mortgagee,
deliver to Mortgagee¢ an inventory cf the Collateral in
reasonable detail.

20668SE

Partial Invalidity; Maximum Allowable Rate of lnterest

33. Mortgagor and Mortgagse intend and believe
that each provision in this mrrtgage and the Note comports
with all applicable local, strts and federal laws and judi-
cial decisions. Howaver, if aiy provision or provisions,
or if any portion of any provisior or proviaions, in this
Mortgage or the Note is found by a/rourt of law to be in
violation of any applicable local, stote or federal ordinance,
statute, law, administrative or judicia. decision, or public
polizy, and if such court should declare such portion,
provision or provisions of this mortgags .and the Note to be
illegal, invalid, unlawful, veid or unenforlieable as written,
tren it is the intent both of Mortgagor and Mortgagee that
such portion, provision or provisions shall be given force
to the fullest pos=sible extant that they are teczl, valid
and enforceable, that tha remainder of this mortgsige and the
Note shall be construed as if auch illegal, invalid. . unlaw-
ful, void or unenforceable portion, provision or plcvisions
were not contained therein, and that the rights, okligaticns
and interest of Mortgagor and Mortgages under the remzinder
of this mortgage and tl,e Note shall continue in full Isrce
and affect. All agreements herein and in the Note are
oxprassly limited so that in no contingency or event what-
soaver, whether by reason of advancement of the proceeds
hereof, acceleration of maturity of the unpaid principal
balance of the Note, or otherwise, shall the amount paid or
agread to be paid to the Holders for the use, forbearance or
detention of the money to be advanced hereunder exceed the
highest lawful rate permiassible under applicable usury laws.
1f£, from any circumstances whatsoever, fulfillment of any
provision hereof or of the Note or any other agreement
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referred to herein, at the time performance of such provi-
sion shall be due, shall involve transcending the limit of
validity prescribed by law which a court of competant juris-
diction may deem applicable hereto, then, ipsc facto, the
cbligation to be fulfilled shall be reduced to the limit of
such validity and if from any circumstance the Holders shall
ever receive as interest an amount which would exceed the
highest lawful rate, such amount which would be excessive
interest shall be applied to the reduction of the unpaid
principal balance cdue under tiia Note and not to the payment

cf interest.

Mortgagee's Lien for Service Charge and Expenses

34. At all times, regardless of whether any loan
proceeds have been disbursed, this mortgage secures (in
radition to any loan proceeds disburssd from time to time)
tha payment of any and all loan commissions, service charges,
liquidated damages, expenses and advances due to or incur-
rec by Mortgagea in connection with the loan to bs secured
herery’) provided, however, that in no event shall the total
amounti 9f loan proceeds disbursed plus such additional
amounts- ricead two hundred per cent {200%) of the face amount
of the Novle.

Applicable Lex~

35S, “This Mortgage, the Note and all other instru-~
ments avidencing ard securing the loan secured hereby shall
be construed, intarpreted and governed by the laws of the
State of [llincis,

Business Loan Recital

36. Mortgagor represents and agrees that the
obligations secured heraby: {a) constitute & business lcan

which comes within the purview of 15 Ill. Rev. Stat.,
§ 6404(1)(c)(1981) as amanded, and (b) is an exempt trans-
action under the Truthein=Lenaiwue Act, 15 U.S.C., § 160) et

seq.

After-Acguired Property

37. To the extent permitted by, and subject to,
applicable law, the lien of this Mortgage shall automatically
attach, without further act, to all after acquired property
located in or on, or attached to, or used or intended to be
used in connection with, or with the cperation ~f, the
premises or any part thereof.

Representaticns

38, To induce the Mortgages to make this Jocan and
perform the obligations of the Mortgagee hersunder, Mcrtgagor
hereby represents to the Mortgagee as follows,

{a) Other than as Mortgagor has previocusly speci-
fiaed in writing to Mortqgages, that no litigation or proceed-
ings are pending, or to the best of Mortgagor's knowlesdge and
belief ares threatened against Mortgagor or the Project
(1) which will affect the validity or priority of the lien of
this Mortgage, or (ii) which will affect the ability of Mort-
gagor to perform its obligations pursuant to and as contem-
plated by the terms and provisions of this Mortgage and the
Loan Documants;

2006558
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(b) That the execution, delivery and perform-
ance of this Mortgage and the other Loan Documents have not
constituted (and will not, upon the giving of notice or lapse
of time or both, constitute) a breach or default under any
other agreement to which Mortgagor is a party or may be bound
or affeacted.

(c} That all financial statements, information
and certifications furnished to Mortgagee by Mortgagor are
true, correct and complete and fairly ra3present the finan-
cial conditicon of Mortgager, and all other information pre-
viously furnished by Mortgagor to the Mortgagee in connection
with the Loan is true, complete and correct in all material
respects;

Mortgagor agreas that al)l of its representations
ste: forth in Section 38 hereof and elmewhere in this Mortgage
wi‘il be true at thes Loan Opening. Each requeat for disburse-
merit hereunder shall constitute a reaffirmation of such
reprrz.syntations.

Loan Extense

39, Subject to the conditions hereinafter provided
in this Section 39, Mortgagor agrees to pay all reasonable
expenses of h: Loan, including all amounts payable pursuant
to subsection 4&8) below, and alsc including all recording
charges, title iasurance charges, word processing and photo-
copying expenses, costs of surveys, costs for certified
copies of instrumenrs, and all costs and expenses incurred by
the Mortgagee in cornection with the determination ©f whether
or not Mortgager has rsrformed the obligations undertaken by
Mortgagor hereunder or he=s satisfied any conditions precedent
to the obligations of tha Mortgagee hereunder,

Z0668SE

{a) Mortgagor agreas, as consideration for the
Lean, to pay a non-refundable fee of $30,000.

(b) Mortgagor shall pay all fees and expenses, as
provided above, incurred by the bortgagee at the first
disbursement of this Loan {("Loan Opuning") and at such
subsequent times as the Mortgagee muyy ‘easconably determine.

{c) Any and all advances or pnyments made by the
Mortgagaee under the Loan Documents from time to time, and any
amounts expended by the Mortgagee for attorpeys' fees and
axpenses, if any, and all other Lcan expentes shall, as and
when advanced or incurred by the Mortgagee, couztitute
additional indebtedness avidenced by the Nota ani secured by
this Mortgage and the cther Loan Documents, whetlics or not
the aggresgate of such indebtedness shall exceed tns aggregate
face amount cof the Note,.

Conditions to Disbursement After Loan Opening

40. After tha first disbursemsnt of the Loan,
Mortgagor shall be entitled to receive further successive
disbursements of the prcoceeds of the Loan upon fulfillment of
all conditions and regquirements as determined by Mortgages.

=21
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Indemnification

41. Mortgagor hereby indemnifies Mortgagee and
agrees to hold Mortgagee harmless from and against all
claims, injury, damages, loss, costs (including attorneys'
feas) and liability of any and every kind to any parson or
property by reason of (i) the construction or other work
contemplated herein; {(iil} any other actioen or inaction by, or
matter which is the responsibility of, Mortgagor or (iii) the
making of the Loan by Mortgagee or the acceptance by Mortgagese
of the liens granted hereundsr as security for the Loan.
Mortgagor shall undertake at its own expenss the defense of
Mortgagee in any lawsuit commenced as a result of injury,
damage or liability occurring by reason of the construction
or other work contemplated herein.

Ji.oan Documents

42. The Loan Documents are comprised of the
folloving:

fa) This Mortgage;
The Note;

(¢) . Swaranty from the shareholders of a general
partner

Notwithsztending anything herein to the contrary,
this Mortgage is executed by American National Bank and Trust
Company of Chicago, rot perscnally but as Trustee as aforesaid,
in the exercise of the ~ower and authority conferred upon and
vested in it ap such Trust=~e, and it is expressly understood
and agreed that nothing herein or in the MNote contained shall
be construed as creating any liability on said Bank perscnally
to pay such Note or any intevest that may accrue thereon, or
any indebtedness accruing hereirder, or to perform any
covenant either express or implisnd herein contained, all such
liability, if any, being express’ly walved by Lender and by
avary person new or hereafter cla’‘iing any right or asecurity
hereunder, and that sc far as said Bany and its successors
perscnally are concerned, the leagal holuyer or holders of such
Ncte and the owner or ownars cf any indsntedness accruing
hereunder shall look scolely toc the premiuszs, the collateral
and any other security and any guaranty o~ the payment
thereof.

IN WITNESS WHEREOF, Mortgagor has executed this
mortgage on the day and year first above writton.

MORTGAGOR:

AMERICAN NATIONAL BANK (RMD
TRUST COMPANY COF CHICAGO,
not perscnally, but as
Trustee of Trust No, 41983

Its \
[

ATTEST:

sy, Py

Ite

A

o \i\'.‘n“’-;
, o

0068GE
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505 NORTH MICHIGAN AVENUE
ASSCCIATES, an Illinocis
limited partnership.

By: MAT ASSOCIATES INCORPORATED,
an Illinois corporation,
Gpueral Partner

By:

Lester Mehlman, President
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STATE OF ILLINOCIS
COUNTY OF COOK

1, the undersigned, a Notary Public in and for
said County, in the State aforesaid, do heroby cartify that
JoOMTUARL RHELAN of
A0 Navons CnGTORT LTl Lol iy 1[ Leltbay ¢ , A I ry" _.mcorpor.ticn' who is
personally known to me to be the same perscon whose nams is
subscribed to the foregoing instrument as such PR
appeared before me this day in person and acknowladga that
he signed and delivered said instrument as his own free and
voluntary act and as the free and voluntary act of said
corporaticn, for the usas and purposes thereip sot forth.

1987

GIVEN under my hand and Notarial Seal €§
day rf ., 1987, .

v

My Commission citpires:
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EXHIBIT A

Parcel 1:

That part of Lot 2 lying West of a straight line
drawn in a southerly direction from a point on the North line
of Lot 2, 11 3/4 inches East of the Northwest corner of esaid
Lot 2 to a peint in the South line of Lot 2, 9 5/8 inches
East of the Southwest corner of said Lot 2; all of Lot 3; Lot
4 {excapt the West 18 feet of the East 19 feet); all of Lots
5, 6, 7, B and 9 and the West 1/2 of Lot 10 in Block 18 in
Kinzie's Addition to Chicago in Section 10, Township 39
NMorth, Ranga 14, East of the Third Principal Meridian, in
Cook County, Illinois.

All that part of the vacated East and West 18 foot
wicde publis alley lying south of and adjoining the Scuth
line of LOtYs. 4 to 6, inclusive, lying Neorth of and adjoining
the North-iine of Lots 7 to 9, inclusive, and lying West of
and adjoining 2 line 19 feet West of and parallel with the
East line of =sepid Lot 4 produced South 18 feet to the North
line of said Lot /9, in the Subdivision of Block 18 of Kinzie's
Addition to Chicuoge. in Section 10, Township 39 North,
Range 14, East of thn Third Principal Meridian, in Cook
County, Illinois,. .

C Z-2
Parmanent Tax Numbers: 17-!0-126-003 %54 3
17+10=126-002 &4, o, ¢
17-10-226-001 2@ 4
17-107125-005 €%, . 75 4

Address:

505 North Michigan Avenue
Chicago, Illinois 60611
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STATE OF ILLINQIS
CQUNTY OF COOK

I, the undersigned, a Notary Public in and for

ss;? Coynty, in the State aforesaid, do hersby certify that

< J;c".& e Nipig 3 ' Xes.gey T of
f e LSt mlrs i wrll®_ LS g S corporation, who is
personally known to ;g to be the same person who name is
subscribed to the foregoing instrument as such &c- e 7
appeared before me this day in person and acknowledge that
he signed and delivered said instrument as his own free and
voluntary act and as the free and voluntary act of said
corporation, for the uses and purposes therein sat forth.

: GIVEN undgr my hand and Notarial Seal this 25/(_
day & /L dce , le87.

Notary Public

My Commission Expires:

2)’ el 24,2547




