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Lot 258 in “"Scarsdale” being a Subdivision of part of the West
Half of the East Half and part of the East Half.of the West Half
of Section 32, Township 42 North, Range 11, F2s* of the Third vrg
Principal Meridian, in Cook County, I1linois. O3-D2 -~ 07-02
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PRIORITY OF ADVANCES

All advances made under the revolving line of credit established by the
Agreement shall have the same priority as {f made at the time of the executlon
of this Mortgage.

REPRESENTATIONS AND OBLiIGATIONS CONCERNING THE PROPERTY

We promise that extept for the "Exceptions” listed fn any titie lnsurance
policy which insures Merrill Lynch's rights in the Property: (a) we lawfully
own the Property; (b) we have the right to mortgage the Property to Merril)
Lynch; and (c) there are no ocutstanding claims or charges against the Property.

We glve a general warranty of title to Merrill Lynch, except if the mort-
s a Trust, in wnich event this warranty shall not apply. This means

gagor
that  we will be fully responsible for any losses which Merril]l Lynch suffers
because /somecne other trnan us has some of the rights in the Property which we

promise (that we have. MWe promise that we will defend our ownership of the

Property arainst any claims of such rights.

We further riomise that we will neither take nor permit any action toc par-
tition or subdivide all or part of the Property, or change in any way the con-
dition of title troall or part of the Property.

PROVISIONS OF THE AGRECHENT

We understand that tne ‘Agreement calls for a variable interest rate, and
that Merrill Lynch may, priur to the end of the term of the Agreement and un-
der certain circumstances specified in the Agreement, cancel 1ts obligation to
make future advances, and/or  ruruire accelerated repayment of the outstanding
balance, under the Agraement. < in2 Agreement provisions below relate to the

variable interest rate.
tn the Agreement, encitled "Interest", provides, in part, as

The paragraph
follows:

(a) ANNUAL INTEREST RATE. The annual /i~terest rate applied toc our Out-
standing Principal Balance is calculated duiiy and equals the Prime Rate plus

two (2) percent.

(b) PRIME RATE. The Prime Rate for any date-is the "prime rate” published

by The Hall_ Street Journal for that date. If a/'pbrime rate" range is pub-

lished by The Wall Street Journal, then the highest vate of that range wili begy

used. If The Wall Street Journal does not publish o prime rate or a primedn
range for any date., then the prime rate or the highest rate of the primeld

rate

rate range published by The Hall Street Journal for the mst recent day withinC

four (4) days prior to tnat date, tror which The Wall Street Journal does pub- =l

Tish a prime rate or a prime rate range, will be used. QE
ol

If The Wall Street Journal falts to pubilsh a prime rate or = prime rate
range for any date or for any day within four (4) days prior to that-date, the
prime rate or the highest rate of the prime rate range published by The New
York Times for that date (or for the most recent day within four (4) days

prior to that date) will be used.

If neither The MWall Street Journal nor The New York Times publishes a
prime rate or a prime rate range for any date or for any day within four (4)
days prior to that date, the Prime Rate will be the highest of: (A) the high-
est of the rates publicly guoted for that date by Continental Illinois Natton-
al Bank and Trust Company of Chicago as a "prime rate”; or (B) the highest of
the rates publicly gquoted for that date by Bank of America, NT & SA as a "ref-
erence rate”; or (C) the highest of the rates publicly quoted for that date by

Citibank, N.A. as a "base rate".

If any of these banks fails to quote a “prime rate", a "reference rate" or
a “"hase rate" as specified above, then the rate quoted to Merrill Lynch by
that bank as tts publiciy-quoted rate for short-term, unsecured commercial
loans to its corporate customers wlll be used for purposes of the above calcu-~
tation. If none of these banks quotes such a rate, Merrill Lynch will use the
rate guoted to Merrill Lynch by the largest bank (in terms of assets) which is

2
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in Caltfornia, and which {s willing to quote Merrill Lynch a
rate, as its publicly-quoted rate for short-term, unsecured commercial locans
to 1ts corporate customers. Merrill Lynch will not include in the Prime Rate
calculation the rate quoted by any bank which Merrill Lynch controls at the

time the bank quotes the rate.

(C> VARIABLE INTEREST RATE. This Agreement provides that the annual inter-
est rate will change when the Prime Rate changes, which means that an increase
or decrease in the annual interest rate will take effect on the day the Prime

Rate changes.

headquartered

Except as limited by Taw, there fis no maximum limit on increases in the
annual interest rate, and decreases in the annual interest rate are mandatory
as the Prime Rate decreases. We understand that we will not be provided with
any advance notice of changes in the annual iInterest rate or the Prime Rate.

PROMISES /AND AGREEMENTS
Me agrep with Merrill Lynch as follows:

1. PAYMENTC OF PRINCIPAL AND INTEREST. Except as limited by paragraph 10 of
this Mortgage, ‘we shail promptly pay when required by the Agreement, the prin-
cipal and intereit due under the Ayreement, together with any late charges and

other charges Imposed. .nder the Agreement.

2. APPLICATION OF. PAYMENTS. Unless prohibited by law, all payments re-
cefved by Merrill Lynct uider the Agreement and this Mortgage shal)l be applied
by Merrill Lynch firsi .o rayment of amounts payable to Merriil Lynch by us
under paragraphs 6§ and 25 o7 this Mortgage, then to interest payable under the
Agreement, then to other charges payable under the Agreement, and then to the

principal payable under the Agiec:mant.

3. PRIOR MORTGAGES AND DEEDS CF TRUST; CHARGES; LIENS. HWe shall fully and
timely perform all of our obligatiorns, under any mortgage, deed of trust or
other security agreemen! which {s pr.ec to this Mortgage., Including our obli-

gattons to make any payments when due.

We shall pay or cause to be gaid, at“Yeist ten (10} calendar days before
delinguency, all taxes, assessments and othe charges, fines and impositions
relating to the Property and all encumbrances, <herges, loans and liens (other
than any prior mortgage or deed of trust) on .the Property which may become
prior to this Mortgage, and leaseshold payments Or ground rents, if any. HWe
shall deliver to Merrill Lynch, upon its request, rereipts evidencing such
payment. If, at the time Merrill Lynch elects to terminate the llne of credit
secured by this Mortgage (the "Account") as provided (in-paragraph 16 below,
there is an assessment which 1s payable in installments' ¢t ocur election or at
the election of the lessee of the Property, that assessment will nevertheless
be constdered entirely due and payable on the day the flrst installment be-

comes due or payable or a lien.

4. HAZARD INSURANCE. MWe shall, at our cost, keep the improveherits now ex-
isting or later erected on the Property insured against loss by fiwu, by ha-
zards included within =ne term “extended coverage", and by such other hazards
(collectively referred to as "Hazards") as Merrill Lynch may require. He
shall maintain Hazard insurance for the entire term of the Agreement, or as
long as Merrill Lynch may require, in an amcunt equal to the lesser of (g> the
maximum insurable value of the Property or (b) the maximum amount of the Ac-
count plus the outstanding amount of any obligation prior to this Mortgage,
but in no event shall such amounts be less than the amount necessary to satis-
fy any colinsurance requirement contalned in the insurance policy.

We may choose the insurance company subject to approval by Merrill Lynch,
provided, that such apsroval may 7ot be unreasonably withheld. All insurance
poltctes, including renewals, must be 1n form acceptable to Merrill Lynch and
must fnciude a standard mortgagee clause in favor of and in a form acceptable
to Merrill Lynch. Merrill Lynch shall have the right to hold the policles and
renewals, subject to the terms of any mortgage, deed of trust or other securi-
ty agreement which s prior to this Mortgage. If we pay the premfums directly,

~3w
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tynch all renewal notices and, if re-
If policies and re-
Merritl

we shall promptly furnish to Merrill
quested by Merrill Lynch, all receipts of pald premiums.
newals are held by any other person, we shall supply copies of them to
Lynch within ten (10) zalendar days after they are issued.

In the event of loss, we shall give prompt notice tc the insurance company
and Merrill tynch. Merrill Lynch may make proof of loss if not made promptly

by us.

Subject to the rights and terms of any mortgage, deed of trust or other
security agreement which is prior to this Mortgage, the amounts collected by
us or Merrill Lynch under any Hazard insurance policy may., at Merritl Lynch's
sole discretion, either be applled to “he sums secured by this Mortgage (after
payment of all reasonable costs, expenses and attorneys' fees necessarily paid
or incurred by Merrill Lynch and us inm this connection) and in whatever order
Merr4a i) Lynch may determine or be released to us for use in repairing or re-
construiiing the Property. Merrill Lynch has the authority to do any of the
above. (Regardless of any application or release by Merrill Lynch, as de-
scribed aosv?, this shall not cure or waive any default or notice of default
under this ticitgage or invalldate any act done pursuant to such notlce.

If the Propsrty ts abandoned by us, or if we fall to respond to Merriil
Lynch in writing/ =ithin thirty (30) calendar days from the date notice is
given to us by Merrill Lynch that the insurance company offers to settie a
claim for insurance ‘beyoFits, Merrili Lynch shall have the authority to settle
the claim and to collect_and apply the insurance proceeds at Merrtll Lynch's
sole option elther to -estoration or repair of the Property or to the sums se-

cured by this Mortgage.

If the Property 1s acquirel by Merrill Lynch. all of our right, title and
interest fn and to any insuradce proceeds resulting from the damage to the
Property prior to such acqulsition-shall become the property of Merrill Lynch
to the extent of the sums secured by this Mortgage 1mmediately prior to such

acquisition.

S, PRESERVATION AND MAINTENANCE ‘07 PROPERTY; LEASEHOLDS; CONDOMINIUMS;
PLANNED UNIT DEVELOPMENTS. We shall: (aY vse, improve and matntaln the Prop-
erty in compltance with applicable laws, ~tatutes, ordinances, orders, re-
quirements, decrees or regulations; (b) kery the Property in geod condition
and repair, including the repair or restoratfon, of any improvements on the
Property which may be damaged or destroyed, anc _shill pay when due all claims
for labor performed and materials furnished thererdur; (c) not commit or permit
waste or permit impalrment or deterioration of the Crcoperty; and (d) fully and
promptly comply with the provistons of any lease "if this Mortgage 1s on a

leasehold.

If this Mortgage {s on a unit in a condominium project on a planned unit
devetlopment, we shall promptly perform all of our obligations urder the decla-
ration or covenants creating or gcverning the condominium prejeCt or planned
unit development, and the by-laws, regulations and other documenis.of the con-
domintum project or planned unit development, including any ameniments. If a
condominium or planned unit development rider 1s executed by us &nd recorded
together with this Mortgage, the covenants and agreements of that rider shall
become a part of thts Mortgage as if the rider were included in this document

jitself.

6. PROTECTION OF MERRILL LYNCH'S SECURITY. We shall appear in and defend
any actfon or proceeding purporting to affect the security of this Mortgage or
the rights or powers of Merrill Lynch under this Mortgage.

s required of us in this Mortgage or the persons
who sign the Agreement fall to do what 's required of them under the Agree-
ment, or If any action or proceeding Is commenced naming Merrill Lynch as a
party or affecting Merrill Lynch's interest in the Property or the rights or
powers of Merrill Lynch, then Merrill Lynch without demand upon us but upon
notice to us as provided in paragraph 11 below, may, without releasing us from
any obligation under this Mortgage, do whatever Merrill Lynch belleves is ne-
cessary, fncluding any disbursement of funds, tc protect the security of this

Mortgage.

If we fall to do wrat




UNOFFICIAL CORY, .

If Merrill Lynch has required mortgage insurance as a cond!tion of opening
the Account, we shall pay the premiums required to maintaln that insurance in
effect until 1t s no longer required by Merril) Lynch or applicable law.

Any amounts disbursad by Merril) Lynch pursuant to this paragraph 6, with
interest at the vartable interest rate in effect under the Agreement from time
to time, shall beg palc by us and are secured by this Mortgage. Unless we
agree, in writing, withk Merrill Lynch to other terms of payment. such amounts
shall be payable upon request of Merrill Lynch. HMerrill Llynch ts never re-
quired to incur any expense or take any action under this Mortgage and any ac-
tion taken shall not reiease us from any obtigation in this Mortgage.

7. INSPECTION. Merriil Lynch may make or cause to be made reascnable en-
tries upon and tnspections of the Property. Unless it is an emergency, Mer-
ritl Lynch shall give us notice (see paragraph 11 below) prior to an fnspec-
tfon spccifyling reasonable cause for the inspection.

B. CONPDEMNATION. A taking of property by any governmental authority by
eminent domalh is known as a *condemnation.” The proceeds of any award or
claim for damigps, direct or consequenttal, relating to any condemnation, con-
veyance or otiher~taking of all or part of the Property, are hereby assigned
and shall be palzs to Merrill Lynch, subject to the terms of any mortgage, deed
of trust or othar -security agreement which 1is prior to thls Mortgage. We
agree to execute whalever documerts are required by the condemning authority
to carry out this paragraph. Merrill Lynch shall have the authority to apply
or release the condemnatiesn proceeds or settle for those proceeds !'n the same
way as provided in this Mortgage for disposition or settlement of proceeds of
Hazard insurance. No satoiFament <“or condemnation damages may be made without

Merrtil Lynch's prior written/eporoval,

9. CONTINUATION OF QUR OBLIGATIONS AND MERRILL LYNCH'S RIGHTS. Extension
of the time for payment, acceptanre by Merrill Lynch of payments other than
according to the terms of the Agreument, modification in payment terms of the
sums secured by this Mortgage granter by Merrill Lynch to any of our succes-
sors or the waiver or failure to exercise any right granted in thils Mortgage
or under the Agreement shall not release( in any manner, our }iability, or
that of our successors in interest, or any gusrantor or surety of our llabili-
ty. Merritl Lynch stall not be required (te start proceedings against such
successor or refuse to extend time for paynent_or otherwise modify payment
terms of the sums secured by thls Mortgage by reason of any demand made by us

Oor ouUr successors.

No act or fatlure to act of Merriill Lynch shali .walve any of Merril)
Lynch's rights or remedies under this Mortgage unless Llhc waiver s In writing
and signed by Merrill Lynch. Any walver shall apply only (o the extent speci-
fically set forth in the writing. A walver as to one event shall not be a
walver as to any other event. btatning insurance, or payiny taxes, other
1lens or charges shall not be a walver of Merrill Lynch's.rieiit under this
Mortgage to accelerate the maturity of the sums secured by tkis Hortgage in
the event of a default under this Mortgage or the Agreement.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY: 'WAIVERS;
CO-SIGNERS; CAPTIONS. The agreements contained in this Mortgage shall bind,
and the rights under this Mortgage shall extend to, the respective successors,
heirs, legatees, devisees, administrators, executors and assigns of Merrill
Lynch and us. ATl of the agreements made by vs (or our successors, heirs,
Jegatees, devisees, acministrators, executors and assigns) shall be joint and
several. Thls means that any one of us may be required to Individually ful-

fill the agreements.

We hereby expressly wailve any rights or benefits of homestead, redemption,
dower and/for curtesy which we may have under appticable law.

Any person who co-signs thts Mortgage, but does not execute the Agreement,
(a) is co-signing this Mortgage only to encumber that person's interest in the
Property under the lien and the terms of this Mortgage and to release home-
stead, redemptton, curtesy and/or dower rights, if any, (b) is not personally
1table under the Agreement or under thls Mortgage, and (c) agrees that Merrill
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Lynch and any of us cr any of the parties to the Agreement may agree tc ex-
tend, modify, forbear, or make any other accommodations with regard to the
terms of this Mortgage or the Agreement, without the consent of the rest of us
and without releasing the rest of us or modifying this Mortgage as to the

interest of the rest of us in the Property.

The captions and headings of the paragraphs of this Mortgage are for c¢on-
venience only and are not to be used to interpret or define its provisions.
In this Mortgage, whenever the context so requires, the masculine gender Iin-
cludes the feminine and/or neuter, the singular number {includes the piural,

and the plural number includes the singular.
11. NOTICES. Except where applicable law requires otherwise:

(4» To give us any notice under this Mortgage, Merrill Lynch willl hand de-
11ver “Lhe notlice to us, or maill the notice to us by first class mall, or by
registered or certified mail. Merrill Lynch will deliver or mall the notice
to us a: ‘he address of the Property, or at any other address of which we have
given Merril) Lynch written notice as provided in this paragraph;

{(b) To give’“the persons who sign the Agreement any notice under this Mort-
gage, Merrill lyrch will hand deliver the notice to such persons or mail the
notice to such_ reisons by first class mail, or by registered or certified
mail. Merrill Lynct will deliver or mail the notice to such persons at the
address indicated Vn.ika Agreement, or at any other address of which such per-
sons have given Merriil Lynch such notice as provided in the Agreement; and

(¢) To give Merrill twich any notice under this Mortgage, we will mail the
notice to Merril!l Lynch by first class mail, or by registered or certified
mail, at the address specifisd on our most recent monthly billing statement
for the receipt of such noticé:s. MWe may also give Merril] Lynch such notice
at any other address of which Mesrill Lynch has given us written notice as

provided in this paragraph.

Except as otherwise provided in (nis. Mortgage, any notice provided for in
this Mortgage must be in writing and s <onsidered given on the day it is de-
livered by hand or deposited in the U.S. Madi, as provided above.

12. GOVERNING LAW; SEVERABILITY. Illisols law applies to this Mortgage.
This does not I1imit, however, the applicablilifcy Hf federal law to this Mort-
gage. If any provision of this Mortgage is held to be invalid, tllegal, or
unenforceable by any court, that proviston shall o deleted from this Mortgage
and the balance of this Mortgage shall be Interpreter 25 1f the deleted provi-

slon never existed.

13. OUR COPY. HWe shall receive a copy of the Agreewunt _and of this Mort-
gage at the time they are signed or after this Mortgage 1s reccrded.

14. EXERCISING REMEDIES. Merril! Lynch may exercise all of the rights and
remedies provided in this Mortgage and in the Agreement, or /wnich may be
available to Merrill Lynch by law, and any of these rights and reseaies may be
exercised individually, or they may be exercised together, at Merriil Lynch's
sole discretion, and may be exercised as often as the right to do so occurs.

15. EVENTS OF DEFAULT.

a. NOTICE AND GRACE PERIQD. An Event of Default will occur without a grace
period or opportunity to cure, or, In some cases, after a grace period. If
there 15 no grace period, the Event of Default will occur Iimmediately upon
Merrill Lynch giving notice to us and to the persons who sign the Agreement
(see paragraph 11 above) of the viclation or event (except for a bankruptcy
filing by us or by any person who signs the Agreement, as described in para-
graph 15(b){F) below, which shall be an Event of Default automatically and

without notice).

If a grace period exists, the Event of Default will oczur upon the expira-
tion of the applicable grace period, after Merrill Lynch gives notice to us
and to the persons who sign the Agreement (see paragraph 11 above) of the vio-

-6-
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lation or event and the grace period, and (A) the violation or event is not
cured or corrected within the applicable grace period and (8} Merr!ll Lynch
has not been provided with evidence, reascnably satisfactory to Merrill Lynch,
before the expiration of the applicable grace period, that the vicolation or
event has been cured or corrected. If, however, a bankruptcy proceeding is
instituted against us or any perscn who signs the Agreement, as described in
paragraph 15¢(b)(F) below, an Event of Default occurs automatically and without
notice, upon the earlier of the entry of an order for relief or expiration of

the sixty (60) day grace period.

If there is a grace period, it will begin to run on the day after the no-
tice 1s given, and expire at 11:59 p.m., Central time, on the last day of the
pertod. Al) grace periods are expressed in calendar days, not business days.

Anyvinotice required by this subparagraph shall contain the following in-
formayiari: (1) the nature of the wviolation or event; (11) the acttion, If any,
required/or permitted to cure such violation or correct such event; (1i1) the
applicable jrace period, if any, during which such violation or event must be
cured or currected; and (iv) whether fallure to cure such violation or correct
such event” wi*nin the specified grace period, if any, will result in accelera-
tion of the :uwz. secured by this Mortgage and the potential foreclosure of
this Mortgage. * Tie notice shall further inform us of the right, if any, under
applicable law, to/ reinstate the Account after acceleration.

b. EVENTS OF DEFALL.T: Listed below are violations or other events which
elther constitute Evenis of Oefault under this Mortgage without a grace period
or opportunity to cure, or which, after a grace period, constitute Events of
Default under this Mortgag>.~ Applicable grace periods are set forth In paren-
theses after each violation ‘or event. The violations and events are:

(A) The persons who sigi—the Agreement fail to make payments due un-
der the Credit Documents on time~{thirty (30) day grace perlod); or

(8) The persons who sign thne Agreement falil to keep the promises made
in paragraph 6 of the Agreement (nc frace period);. or

(C> Merrill Lynch receives actual kinwledge that the persons who sign
the Agreement have (i) omitted materiall information from, or In connectlon
with, their credit application, or ({4, made any false or misleading
statements on, or in connection with, theli: credit application (in each

case, no grace pertod}; or

(D) Without the prior written consent of Merviil Lynch, (1) we, or
any person who signs the Agreement, agree to sell.transfer or assign the
Property or any interest in the Property, (31> the Property or any Inter-
est in the Property is sold, transferred or assigned or (111> any ground
leases affecting the Property are amended or terminated A in each case, no

grace period’); or

(E) There 1s a default or an action is filled alleging a upFfault under
any ground leases affecting the Property or under any credit {inscrument or
mortgage evidencing or securing an obligation with priority in ight of
payment over this Mortgage or the Agreement, or whose lien has or appears
to have any priority over the lien created by this Mortgage; or any other
creditor tries to (or does) seize or obtain a writ of attachment agatnst

the Property (in each case, no grace period); or

(F) We, or any person who signs the Agreement, file for bankruptcy,
or bankruptcy proceedings are Instituted against us or any such person,
under any provision of any state or federal bankruptcy law in effect at
the time of filing (no grace period if we, or any person who signs the
Agreement, ffle Ffor bankruptcy; the earlier of the entry of an order for
relief or the expiration of a sixty (60} day grace period within which to
obtatn dismissal of the proceedings if bankruptcy proceedings are itnstitu-

ted against us or any such person); or

(G) We, or any gperson who signs the Agreement, make an assignment for
the benefit of our or such person's creditors, become insolvent or become
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unable to meet our or such perscn's obligations generally as they become
due (no grace period); or

(H) The persons who sign the Agreement fajll to return the checks and
credit card{(s) issued under the Agreement when required by the terms of

the Agreement (no grace period); or

(I) Any person who signs the Agreement cbtains or attempts to obtain
sums under the Account in excess of the credit available under fthe Ac-
count, as provided tn the Agreement (no grace period). or

{1} HWe, or any person who signs the Agreement, fall to keep any
agreement contained in any of the Credit Documents not otherwise specified
in this paragraph 15, or any of the representations contalned in the Cre-
di¢ Documents 1s i{ncorrect (ten (10) day grace pericd, unless the fallure
s uwv its nature not curable, in which case no grace period or, If another
graze neriod is specified in the Credit Documents, that grace pertod shaill

previll).

REMFOJES., MERRILL LYNCH HAS CERTAIN RIGHTS UNDER THE CREDIT DOCUMENTS
RIGHT OF THE PERSONS SIGNING THE AGREEMENT TO ANY FUTURE AD-
VANCES UNDER THE ACCOUNT WITHOUT REQUIRING ACCELERATED REPAYMENT OF ANY
AMOUNTS OUTSTANDIMG UNDER THE ACCOUNT (THAT IS, “FREEZE" THE ACCOUNT); OR (b)
NOT ONLY CANCEL THE /RIGHT TQ FUTURE ADVANCES BUT ALSO REQUIRE ACCELERATED RE-
PAYMENT OF THE AMOUNTS OUTSTANDING UNDER THE ACCOUNT, PLUS THE ENTIRE ACCRUED
INTEREST, LATE CHARGES, ~AND OTHER CHARGES IMPOSED ON THE ACCOUNT (THAT IS,

“TERMINATE" THE ACCOUNT?

THE ACCCUNT IS AUTOMATICALCY TERMINATED UPON THE OQCCURRENCE OF AN EVENT OF
DEFAULT (SEE PARAGRAPH 15 ALONE), UNLESS MERRILL LYNCH EXPRESSLY STATES, IN
THE NOTICE GIVEN UNDER PARAGRAPH 15(a) ABOVE, THAT THE ACCOUNT IS FROZEN.

IN ADDITION, DESPITE ANY QTHSR TERMS OF THE CREDIT ODOCUMENTS, MERRILL
LYNCH MAY FREEZE THE ACCOUNT IMMEDIATCE_Y UPON THE COCCURRENCE OF ANY VIOLATION
OR OTHER EVENT SPECIFIED IN PARAGRAPH /57b) ABOVE, EVEN [F THE GRACE PERIOD,
IF ANY, HAS NOT EXPIRED. MERRILL LYNCH CAN TAKE THIS ACTION WITHOUT GIVING US
NOTICE AND WITHOUT DECLARING THE VIOLATION ORX OTHER EVENT AN EVENT OF DEFAULT.

IF MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT-.TO THIS PARAGRAPH 16, RATHER
THAN TERMINATES [T, WE WILL NOT BE OBLIGATED 10 REPAY THE AMQUNTS OUTSTANDING
UNDER THE ACCOUNT UNTIL THE DATE SUCH AMOUNTS -ARc DUE, AS SPECIFIED IN THE
AGREEMENT. IF MERRILL LYNCH TERMINATES THE ACCOUN T PURSUANT TO THIS PARAGRAPH
16, RATHER THAN MERELY FREEZES IT, THE AMOUNTS QUISTAMNOING UNDER THE ACCOUNT
AND ANY OQTHER AMOUNTS OUTSTANDING UNDER THE CREDIT Lo UMENTS ARE IMMEDIATELY
DUE AND PAYABLE IN FULL AND WE WILL BE REQUIRED TO IKMEDIATELY REPAY SUCH
AMOUNTS PLUS THE ENTIRE ACCRUED INTEREST, LATE CHARGES #ND _OTHER CHARGES IM-
PCSED ON THE ACCOUNT. IF WE DO HOT DO SO, MERRILL LYNCH WWILL HAVE THE RIGHT
TG INVOKE ANY REMEDY GIVEN [T 8Y ANY OF THE CREDIT DOCUMENTI.“Cx ANY OTHER RE-
MEDY AVAILABLE TO MERRILL LYNCH UNDER APPLICABLE LAW. THIS INCLUDES, WITHOUT
LIMITATION, INSTITUTING FORECLOSURE PROCEEDINGS UNDER THIS MORTLACT:

MERRILL LYNCH SHALL BE ENTITLED TO COLLECT ALL REASONABLE CCSTS AND EX-
PENSES INCURRED IN PURSUING THE REMEDIES PROVIDED IN THIS PARAGRAPH 16, IN-
CLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS' FEES.

IF MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16, MER-
RILL LYNCH MAY STILL TERMINATE THE ACCOUNT WITHOUT FURTHER CAUSE AT A LATER
DATE IN ACCOROANCE WITH THIS PARAGRAPH 16.

IF MERRILL LYNCH FREEZES OR TERMINATES THE ACCOUNT PURSUANT TO THIS PARA.
GRAPH 16, ALL CREDIT CARD(S) AND UNUSED CHECKS OBTAINED IN CONNECTION HITH THE
ACCOUNT MUST BE IMMEDIATELY MAILED TO MERRILL LYNCH (SEE PARAGRAPH 11 ABOVE).
IN ANY EVENT, ONCE MERRILL LYNCH FREEZES OR TERMINATES THE ACCOUNT UNDER THIS
PARAGRAPH 16, THE PERSONS WHO SIGN THE AGREEMENT WILL NO LONGER HAVE ANY RIGHT

TO OBTAIN AOCDITIONAL ADYANCES UNDER THE ACCOUNT.

17. ASSIGNMENT 0OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As
additional securtty, we hereby assign to Merrill Lynch the rents of the Prop-
erty, provided that prior to acceleration under paragraph 16 above or the oc-

16.
TQ (a) CANCELHE

-8-
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currence of an Event of Default or abandonment of the Property, we shail have
the right to collect and retain such rents as they become due and payable. In
any actton to foreclose this Mortgage, Merrill Lynch shall be entitled to the

appcintment of a recefver.

Upon acceleration under paragraph 16 above, or abandonment of the Prop-
erty, Merrill Lynch, at any tfme and without notice, in person, by agent or by
Judicialty-appointed recelver, and without regard to or proof of etther (a)
deprectaticon of the value of the Property or (b) the insolvency of any person
who signs the Agreement or {(¢) the value of the Property or (d) the adequacy
of any security for the Indebtedness secured by this Mortgage, shall be en-
titled to enter upon, take possession of, and manage the Property, and in its
own name sue for or collect the rents of the Property, including those past

due,

2% rents collected by Merrill Lynch or the receiver shall be applled
first to payment of the costs of oseration and management of the Property and
collecticn of rents, including, but no limited to, recelver's fees, premiums
on receiver’'s bonds and reasonable attorney's fees, and then to the sums se-
cured by this nmortgage. Merr11l Lynch and the recelver shall be liable to ac-

count only for thiase vents actuaily recelved.

The entering urzin and taking possession of the Property and the collection
and application of the rents shall not cure or waive any Event of Default or
notice of a violation uraer this Mortgage or invalfidate any act done pursuant

to such notice.

We will not, without tho-written consent of Merrill Lynch, receive or col-
lect rent from any tenant ot i), or any part of, the Property for a period of
more than ane month in advarce, and in the event of any default under this
Mortgage will pay monthly in advince to Merrill Lynch, or to any receiver ap-
pointed to collect satd rents, Jssuos and profits, the failr and reasonable
rental value for the use and occupation of the Property or that part of the
Property in our possession, and upon dafault in any such payment will vacate
and surrender the possessien of the Preperty to Merrtll Lynch or to such re-

cetver, and may be evicted by summary procsedings.

18. RELEASE. Upon payment and discharge of.all sums secured by this Mort-
gage and termination of the Account., this Murtgago shall become null and void
and Merrill Lynch shall release th's Mortgage without charge to us. We shall

pay all costs of recordation, if anv,

19. REQUEST FOR NOTICES. Merrill Lynch requests tha2 coples of notlces of
default, sale and foreclosure from the holder of any “iies which has priority
over this Mortgage be sent to Merrill Lynch at P.0O. Box 10321, Stamford, Con-

necticut Q6904-2321.

20. INCORPORATION OF TERMS. All of the terms, condittons 2nd provisions of
the Agreement are incorporated by thls reference Into this Mortoave as 1f in-

cluded in this Mortgage itself.

21. TIME OF ESSENCE. Time ts of the essence in thts Mortgage, and the
Agreement.

22. ACTUAL KNOMWLEDGE. For purposes of this Mortgage and the Agreement,
Merrill Lynch does not receilve actual knowledge of information required to be
conveyed to Merrill Lynch in writing by us until the date of actual receipt of
such information at the address for notices specified in paragraph 11 above.
Such date shall be conclusively determined by reference to the return receipt
tn our possession. If such return recelpt is not available, such date shall
be conclusively determined by reference to the "Recelved"” date stamped on such
written notice by Merrill Lynch or Merrill Lynch's agent. With regard to oth-
er events or tnformation not provided by us under the Credit Documents, Mer-
ri1l Lynch will be deemed to have actual knowledge of such event or informa-
tion as of the date Merrill Lynch receives a written notice of such event or
tnformation from & source Merril!l Lynch reasonably belteves to be reliable,
including but not Timited to, a court or other governmental agency, ins*titu-
tional lender, or title company. The actual date of receipt shall be deter-
mined by reference to the "Recelved" date stamped on such written notlice by

Merrill Lynch or Merrill Lynch's agent.
-9-
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23. TAXES. If the laws now 1n force for the taxation of mortgages, or the
debts they secure, or the manner of operation of such taxes, change in any way
after the date of this Mortgage so as to affect the Interest of Merrill Lynch,
then we shall pay the full amount of such taxes.

24. WAIVER OF STATUTORY RIGHTS. HWe shall not and will not apply for or
availl ourselves of any homestead, apprafsement, valuation, redemption, stay,
extension, or exemption laws, or any so-called "moratorium taws,” now exlisting
or hereafter enacted, in order to prevent or hinder the enforcement or fore-
closure of this Mortgage, but hereby waive the benefit or such laws. We, for
ourselves and all who may claim through or under us, waive any and all right
to have the Property and estates comprising the Property marshalled upon any
foreclosure of the lien hereof and agree that any court having jurisdiction to
foreclose such 1llen may order the Property sold as an entirety. We hereby
waive uny and all rights of redempiion from sale under any order or decree of
foreciocure, pursuant to rights herein granted, on our behatf, the trust es-
tate, arg_ all persons beneficially interested therein, and each and every per-
son acquiring any itnterest in or title to the Property described herein subse-
quent to the Jate of this Mortgage, and on behalf of all other persons to the

extent permitied by I11inois law.

25. EXPENSE «Uf LITIGATION. In any suit or other proceeding to fareclose
the 1ien of this #urtgage or enforce any other remedy of Merrill Lynch under
the Credit Documents~—there shail he allowed and included, to the extent per-
mitted by Yaw, as addic¢ional Indebtedness in the judgment or decree, all court
costs and cut-of-pocket dicbursements and al! expenditures and expenses which
may be paid or incurred bty Merrill Lynch or on Merrill Lynch's behalf for at-
torneys' fees, appraisers™ rfaes, outlay for documentary and expert evidence,
stencographers' charges, pubiiration costs, survey costs, and costs (which may
be estimated as to items to ae zxpended after entry of the decree) of procur-
ing all abstracts of title, ti{ e searches and examinations, title insurance
poltcies, Torrens certificates, arc similar data and assurances with respect
to title as Merrill Lynch may coniider reasonably necessary to elther prose-
cute or defend such suft or other pnocreding or to evidence to bidders at any
sale which may be had pursuant to suci desree the true condition of the title
to or value of the Property. All suci ¢upenditures and expenses, and those
that may be incurred in the protection of .tk Property and the maintenance of
the lien of this Mortgage, fincluding the fees of any attorney employed by Mer-
rill Lynch in any lltigation or proceeding aifecting this Mortgage, the Agree-
ment or the Property or in preparation for the coumencement or defense of any
proceedings or threatened suit or proceeding, shill be fimmediately due and
payabite by us, with interest at the interest rate paysble under the Agreement.

26. TRUSTEE EXCULPATION. If this Mortgage is execuced by a Trust, the
Trustes of such Trust executes this Mortgage as Trustee ¢s aforesaid, in the
exercise of the power and authority conferred upon and wves*2d in it as such
Trustee, and it fis expressly understood and agreed by Merril' Lynch and by
every perscon now or hereafter clalming any right or securiiy aereunder that
nothing contafned herein or in the Agreement secured by this Morloage shall be
construed as creating any litabiiity on the Trustee personally toray the obli-
gation evidenced by the Agreement ¢r any interest that may accrue-tiereon, or
any fndebtedness accruing hereunder or to perform any covenants elthor express
or implied herein contained, all such 1lfabillty, if any, heing expressly
watved, and that any recovery on this Mortgage and Agreement secured hereby
shall be solely against and cut of the Property hereby conveyed by enforcement
of the provisions hereof and of sald Agreement, but this watver shall in no
way affect the personal 1iabllity of any co-maker, co-signer, endorser or

guarantor of said Agreement.
27. WRITTEN STATEMENTS. Within five (5) calendar days upon request in per-
son or within ten (310) calendar days upon request by matl, we will furnish a

duly acknowledged written statement of the amount due on this Mortgage and
whether any offselts or defenses exist agalinst the debt secured by this Mort-

gage.

-10-
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By stgning this Mortgage,

we agree to all of the above.

(/aiZééavt (j /i{ i

‘_‘ﬁéﬁ‘é‘LZ//jgiﬂﬂgr
GCR Ned W. Roeder

MORTGAGOR Colleen C. Roeder

MORTGAGOR

STATE OF [LLINGIS
COUNTY OF c 00 k¥ 7 ss.

[, the undersigned, a Notary
Publtc iy and for said County, in
the Statc aforesaid,DO HEREBY CER-~
TIFY that' NED W. ROEDER ,
personally “nown to me to be the
same perscnés - whose name(s) is/are
subscribed to . ir2 foregoing instru.-
ment appeared bLefore me this day
in person, and ackprowledged that

he signed, sea’ed and de-
livered the said Instrurent as

free and voluntary act,

for the uses and purposed therein

set forth, including the =2lzase

and waiver of the right of acinestead.

Given urd%r my hand an% %fff-?al
seal this ebruary

1987,
_ 7
“T 557 Y MNotary Pubtic

Commission explires:
April 29, 1990

day of _ rebruary -~

MORTGAGOR

STATE OF ILLINOIS )
COUNTY OF ¢ DO X ) ss.

I, the undersigned, a Notary
Public in and for saild County, in

the State afgrpiald; 0%055%58"/f%“;¢/;e'

TIFY that
personally known to me to be the
same person(s) whose name(s) 's/are
subscribed to the foregoing instru-
ment appeared before me this day
in pﬁrson. and acknowledged that
signed, sealed and de-
.v%red the satd Instrument as
free and voluntary act,
for the uses and purposes thereln
set forth, Including the release
and waiver of the right of homestead.

Given undﬁr my hand and official
sea] this day of _February

- /*’/ plotary Public

Commissior.expires:
Ap~i1°29, 1990

-11=
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