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REAL ESTATE MORTGAGE

PHIS AGREEMENT {the "Mortgage") made as of Lhis
18th day of Februar , 1987, Bank of Ravenswood _ .
N ' , not personally but as Trustee under a written Trust
Agreement dated February 18, 1987 and known as Trust No.25-8347
(the "Mortgagor"}, and PIONEER BANK & TRUST COMPANY,

Chicago, Illinois, {the "Mortgagee").

WITNESSETH: That to secure the payment of a
Promissory Nole of even date herewith in the principal
amount of Ninety-FPive Thousand ($95,000.00) bollars oxcculod
by Mortgagor, the payment of a Secured Promissory Note of

_ even ¢date herewith in the principal amount of Forty-Two
Thousand Five Hundred ($42,500.00) Dollars executed by BANK
Or' RAVEMGWOOD, not personally, but as Trustee under a writ-
ten Trust Ayreement dated July 15, 1985 and known as Trust
No. 25-7222, znd the payment of any and all sums heretofore
or hereafter’ losned and advanced by Morlgagee to Mortgagor
all of which sums= together wikth the amounl owing oni the
aforesaid Nolte choll not exceed Five Hundred Thousand
(6500,000.00) Dollars and the perFormance and observance by
the Mortgagor, and any guarantors of any indebtedness
secured hereby and of 11l of the covenants, agreements, and
conditions contained ir _w~ild Note, this Mortgage, in all
other instruments pertaining to the repayment of any indeb-
tedness secured hereby (inciuding any Guaranty thereof) and
in any other securily agreemani relating to sums secured
hereby, the Mortgagor hereby woitgages and conveys to Lhe

Mortgagee:

All those certain lots, pizces, or parcels of
land with the buildings and improvements thereon
situated, lying and being in the County of Cook
in the State of 1llinois, as se' Fforth in Exhibit
A, attached herelbto and made a parl hereof.

TOCETHER with all improvements, tenementis,
hereditaments, gas, cil, minerals, easements, fixtures and
appurtenances thereunto belonging or pertaining; a1l
apparatus, equipment and appliances now or hereafter therein
or thereon used to supply heat, gas, air conditioning.
water, light, power, venkilation and relrigeralion; all
machinery and other equipment of every nature and kind used
or useful in connection with the maintenance and cperation
of the premises and intended for the use of tenants or
occupants; {all of the foregoing whether now on the premises
or hereafter erected, installed or placed. thereon or
therein, or whether physically attached thereto or not, are
and shall be deomed a parl of said real pstate as between
the parties hereto and all persons c¢laiming by, through or
under them, and a portion of the security for said
indebtedness); and also all the estate, right, title and
interest of the Mortgagor in and to the premises. As to any
of the property aforesaid which (notwithstanding the afore-
said declaration and agreement) does not so form a parlt and
parcel of Lhe real estate, this Morkgage is hereby deemed Lo
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be, as well, a Security Agreement under the Uniform
Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is
defined in the Uniform Commercial Code), securing said
indebtedness and obligations. Mortgagor represents and
warrants that it is lawfully seized of the premises, that
the same are unencumbered, and that it has good right, full
power and lawful authority to convey and mortgage the same,
and covenants that it will warrant and forever defend said
premises and the quiet and peaceful possession of the same
against any and all claims of all persons whomsoever;

TO HAVE AND HOLD the premises unto Mortgagee, its
successors and assigns, forever, for the purposes and uses
herein set forth, free from all rights and benefits under
the Homestrad Bxemption Laws of the State of Illineis, which
said rights and benefits Mortgagor does hereby expressly release

and waive,
Mortgagei, covenants and agrees:
1. To pay, when due, all sums secured hereby.

2. Not to abarmdnn the premises; to keep the premi-
ses in good condition and répair and not to commit or suffer
waste; to pay for and compl.ete within a reasonable time any
building at any time in the process of erection upon the
premises; to promptly repair, restore, or rebuild any
building or improvement now or lizreafter on the premises
which may become damaged or destroyed: to refrain from
impairing or diminishing the value ©f the security and to
make no material alterations of the rremises.

3. To comply with all requiremepis of law or muni-
cipal ordinances governing the premises and the use thereof;
and to permit Mortgagee to inspect the premis~e at all
reasonable times.

4. To keep the premises free from mecharicy or
other liens or claims for liens of any kind; to pay wnzn due
any indebtedness which may be secured by a lien or chaige on
the premises, including, without limitation, any condonirium
association assessements, dues or charges, and, upon
request, to exhibit to Mortgagee satisfactory evidence of
the payment and discharge of such liens or claims.

5. To pay, ten days before any penalty attaches,
all general taxes and to pay, when due, all special taxes,
special assessments, water charges, drainage charges, sewer
service charges and other charges against the premises, of
any kind whatsoever, which may be levied, assessed, charged
or imposed on the premises or any part thereof.

6. To promptly pay all taxes and assessments
assessed or levied under or by virtue of any state, federal
or municipal law or regulation hereafter passed against
Mortgagee upon this mortgage, or the debt hereby secured, or
upon Mortgagee's interest under this mortgage, provided
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however, that Lhe total amount so paid for any such taxes
pursuant to this paragraph together with the interest
payable on said indebtedness shall not exceed the highest
lawful rate of interest in the State of Illinois for commer-
cial business loans of this type and provided further that
in the event of the passage of any law or regulation
affecting such highest lawful rate of interest, the entire
indebtedness secured by this mortgage shall thereupon become
immediately due and payable at the option of Mortgagee.

7. To exhibit to Mortgagee, at least annually and
at any time upon request, official receipts showing full
payment of all taxes, assessments and charges which
Mortyscor is required or shall elect to pay hereunder.

8. To keep the premises continuously insured,
until tha indebtedness secured hereby is fully paid (or in
case of foreclosure until expiration of the period of
redemption, «f any) against loss or damage under such types
of hazard and liability insurance, in such forms and amounts
and written by such companies as may be approved or reaso-
nably required frcin time Lo time by Mortgagee; all policies
whether or not required by the terms of this mortgage, shall
contain loss payable clauses in favor of the Mortgagee (or,
in case of foreclosure s3le, in favor of the owner of the
certificale of sale); in kbe event of loss, Mortgagor shall
immediately notify Mortgagee in writing and Mortgagor hereby
authorizes and directs each anad every insurance company con-
cerned to make payments for sucii loss jointly to Mortgagor
and Mortgagee, and the insurancc proceeds or any part
thereof may be applied by Mortgages, at its option, either
to the reduction of the indebtedness hereby secured or to
the restoration or repair of the prarecty damaged, and any
application thereof to the indebtedness shall not relieve
Mortgagor from making any payments herein rfequired until the
indebtedness is paid in Full.

6201 65¢

9. To deliver to Mortgagee all policies of
insurance, with evidence of premiums prepaid (renewal poli-
cies to be delivered not less than ten days prior to the
respective dates of expiration), and all abstracts of title,
title guarantee policies, Torrens certificates of titie and
other evidence of title to the premises, all of which shall
be held by Mortgagee without liability, and in the eveni of
foreclosure of this mortgage or transfer of title to the
premises in extinguishment of said indebtedness, shall
become the absolute property of Mortgagee. Mortgagee may,
from time to time, at its option, waive, and after any such
waiver, reinstate, any or all provisions hereof requiring
deposit of insurance policies, by notice to Mortgagor in
writing.

10, To make monthly deposits with Mortgagee, in
addition to any other payments required to be made hereunder
of a sum equal to one-twelfth (1/12th) of the yearly taxes
and assessments which may be levied against the premises and
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one-twelfth (1/12th) of the yearly premiums for insurance on
the premises. The amount of such taxes, assessments and
premiums, when unknown, shall be estimated by Mortgagee,
Such deposits shall be used by Mortgagee to pay such taxes,
assessments and premiums when due, Any insufficiency of
such deposits to pay such taxes, assessments or premiums
when due shall be paid by Mortgagor to Mortgagee on demand.
Upon any default under this mortgage, Mortgagee may apply
any such deposits to any obligation secured hereby or due
hereunder. The enforceability of the covenants relating to
taxes, assessments and insurance premiums herein otherwise
provided, shall not be affected except insofar as the obli-
gations thereunder have been actually met by compliance with
this paragraph. Mortgagee may from time to Lime at its
option waive, and after any such waiver reinstate, any or
all previsions hereof requiring deposits for taxes,
assessme;Ls or insurance premiums, by notice to Mortgagor in
writing. Wnile any such waiver is in effect, Mortgagor
shall pay Laxss, assessments and insurance premiums as
herein elsewhe e provided.

11. To pay to Mortgagee any awards of damage
resulting from condednstion proceedings or the taking or
injury of Lhe premises for public use, less reascnable costs
and associated attorneys' fees and expenses of Mortgagor and
the proceeds or any part-lhereof shall be applied by
Mortgagee, at its option, ufter the payment of all of its
expenses, including costs and attorneys' fees, to the reduc-
tion of the indebtedness herebv Secured.

12. To deliver to the Mortgesgee monthly reports of
the rental income and expenses of the premises in such
reasonable dekail as the Mortgagee may require signed by the
responsible operating official of the premises. Any detail
needed to explain said reports shall be iurnished on request
from the Mortgagee including but not limited to copies of
any subleases of the premises.

13. In the event of default in performance. of any of
the covenants or agreements herein contained, Mortgayee may,
but need not, make any payment or perform any act he:rein-
before required of Mortgagor, in any form and manner dezmed
expedient and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, -1f
any, and purchase, discharge, compromise or settle any tax
lien or any other lien, encumbrance, suit title or claim
thereof, or redeem from any tax sale or forfeiture affecting
the premises or contest any tax or assessment, All monies
paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, in¢luding
attorneys' fees, and any other monies advanced by Mortgagee
to protect the premises and the lien hereof shall be so much
additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest
thereon at the rate set forth in the note described above.
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Mortgagee, making any payment hereby authorized relating to
taxes or assessments, shall be the sole judge of the lega-
lity and validity thereof and of the amount necessary to be
paid in satisfaction thereof.

14. If (a) default be made in payment, when due,
of any sum secured hereby, or in any of the other covenants
or agreements herein contained to be performed by Mortgagor
or, (b) if there be a default in the terms and/or conditions
of any other agreement between the Mortgager and the
Mortgagee, between BANK OF RAVENSWOOD, as Trustee aferesaid
and Mortgagee, or between any Guarantor and Mortgagee relat-
ing to the sum hereby secured or to any other indebtedness
of thé Mortgagor to Mortgagee or, (c¢) if any proceedings be
instituled or process issued (i) to enforce any other lien,
charge, (or encumbrance against the premises, or (ii) against
Mortgagor o any guarantor under any bankruptcy or
insclvency (aws, or (iii} to place the premises or any part
thereof in the custody or control of any court through its
receiver or olher officer, and such proceedings are not dis-
missed or stayed oi appeal or such process withdrawn within
ten days after wrilten notice to Mortgagor, or (d) in the
event the Mortgagor shiall convey title to any person or per-
sons other than the Martgagor, enter in any lease with a
term, including renewal nontions exercisable at lessee's
discretion, in excess of (0% year, enter into any lease or
other agreemenlt containing an option to purchase or receive
title to the premises, or shall suffer or permit Mortgagor's
equity of redemption to become- vested in any person or per-
sons other than the Mortgagor; ¢i (e) if Mortgagor or any
guarantor makes any assignment for the benefit of creditors,
or is declared a bankrupt, or, (f) if by or with the consent
or at the instance of Mortgagor or anuz-guarantor proceedings
to extend the time of payment of any sums secured hereby or

to change the terms of this mortgage be instituted; then,

I. All sums secured hereby shall, at the option of
Mortgagee, become immediately due and payable
without notice, with interest therson,

II. Mortgagee may immediately foreclose thi
mortgage. The Court in which any proceeding is
pending for that purpose may, at once or at any
time thereafter, either before or after sale,
and without regard to the solvency or
insolvency of any person liable for payment of
the indebtedness secured hereby, and without
regard to the then value of the premises,
appoint a receiver (the provisions for the
appointment of a receiver and assignment of
rents being an express condition upon which the
loan hereby secured is made}, for the benefit
of Mortgagee, with power to collect the rents,
issues and profits of the premises, due and to
become due during such foreclosure suit and the
full statutory period of redemption not-
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withstanding any redemption. The receiver, out
of such rents, issues and profits when
collected, may pay costs incurred in the mana-
gement and operation of the premises, prior and
subordinate liens, if any, and taxes,
assessments, waler and other utilities and
insurance, then due or thereafter accruing, and
may make and pay for any necessary repairs to
the premises, and may pay all or any part of
the indebtedness secured hereby or any defi-
ciency decree, and Mortgagor hereby grants to
Mortgagee the right, acting through itself, its
agents or attorneys, either with or without
process of law, forcibly or otherwise, to enter
upon and take possession of the premises and
property, expel and remove any persons, goods
or chattels, occupying or upon the same, and to
collect or receive all the rents, issues and
p:ofits thereof, and to manage and control the
sema, and to lease the same or any part thereof
from-time to time, and after deducting all
reascoable attorneys' fees, and all expenses
incurred in the protection, care, maintenance,
management and operation of the premises, apply
the remainiiog net income upon the indebtedness
secured hereby, or upon any deficiency decree
entered by virtue of any sale held pursuant to
a decree of foreclosure.

15. To further secure tre.indebtedness secured

(a) Mortgagor hereby sells, #ssigns and transfers
unto Mortgagee all the rente, issues and profits
now due and which may hereafte: b=come due under or
by virtue of any lease, whether-wiitten or verbal,
or any letting of, or of any agreiwent for, the use
cr occupancy of the premises or any rart thereof,
which may have been heretofore or may ke hereafter
made or agreed to or which may be made -or_ agreed to
by Mortgagee under the powers herein grarted. it
being the intention hereby to establish an absolute
transfer and assignment of all such leases ané
agreements, and all the avails thereunder, to
Mortgagee. Mortgagor hereby irrevocably appoints
Mortgagee its true and lawful attoiney in its name
and stead (with or without taking possession of the
premises as provided in Paragraph 14 hereof) to
rent, lease or let all or any portion of the prem-
ises to any party or parties at such rental and
upon such terms as said Mortgagee shall, in its
discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or
that may hereafter become due under each and every
of leases and agreements, written or verbal, or
other tenancy existing, or which may hereafter

-6-

62016Q¢e




UNOFFICIAL COPY

035940

exist on the premises, with the same rights and
powers and subject to the same immunities, exonera-
tion of liability and rights of recourse and indem-
nity as Mortgagee would have upon taking possession
pursuant to the provisions of Paragraph 14 hereof.

(b) Mortgagor represents and agrees that no rent
has been or will be paid by any person in
possession of any portion of the premises for more
than one installment in advance and that the
payment of none of the rents to accrue for any por-
tion of the said premises has been or will be
waived, released, reduced, discounted or otherwise
discharged or compromised by Mortgagoer. Mortgagor
waives any rights of set off against any person in
nossession of any portion of the premises. If any
lezase provides for the abatement of rent during
rapair of the premises demised thereunder by reascon
of ©ice or other casualty, Mortgagor shall furnish
to Mortgagee rental insurance, the policies to be
in an amount and form and written by such insurance
companies s shall be satisfactory to Mortgagee.
Mortgagor agrees that it will not assign any of the
rents or profits of the premises, except to a
purchaser or grantee of the premises.

(c) Nothing here!n contained shall be construed as
constituting Mortgagee a Mortgagee in posssession
in the absence of the taking of actual possession
of the premises by Morigagee pursuant to Paragraph
14 hereof., 1In the exercise of the powers herein
granted Mortgagee, no liabiiity shall be asserted
for enforced against Mortgagze, all such liability
being expressly waived and relras=d by Mortgagor.

{d) Mortgager further agrees to assion and
transfer to Mortgagee all future leazes upon all or
any part of the premises and to execute-and
deliver, at the request of Mortgagee, all _such
further assurances and assignments in the premises
as Mortgagee shall from time to time requirs.

(e) Nothing herein contained shall be construed-to
impose upon Mortgagee any of the obligations of
Mortgagor under any leases or subleases of the pre-
mises now existing or which may hereafter exlst
other than the collection of avails, rents, issues
and profits thereunder.

(£) Although it is the intention of the parties
that the assignment contained in this Paragraph 15
shall be a present assignment, it is expressly
understood and agreed, anythlng herein contained to
the contrary notwithstanding, that Mortgagee shall
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nol exercise any of the rights or powers conferred
upon it by this Section until a default shall exist
under this Mortgage or any indebtedness secured

hereby.
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ﬁii 16. In any foreclosure of this mortgage there shall

be allowed and included in the decree for sale, to be paid
out of the rents or proceeds of such sale:

DT
LN

{a) All sums secured hereby and remaining unpaid,

{b) All sums advanced or paid by Mortgagee pur-
suant to this mortgage with interest,

re

A

b
N

iﬁ_ (c} All court costs, attorneys' fees, appraisers'’
B fees, expenditures for documentary and expert
svidence, stenographers' charges, publication costs
and costs (which may be estimated as to items to be
expenfed after entry of the decree) of procuring
all ébstracts of title, title searches and
examinations, title guarantee policies, Torrens
certificesles and similar data with respect to
title, as Mcitgagee may deem necessary in connec-
tion with (i) any proceeding, including probate
and bankruptcy proceedings, to which Mortgagee
shall be a party. zither as plaintiff, claimant, or
defendant, by resson of this Mortgage or any indeb-
tedness hereby secured; or (ii) preparations for
the commencement of any suit for the foreclosure
hereof after accrual ¢f such right to foreclose
whether or not actually zcimmenced; or (iii) pre~
parations for the defense Of any threatened suit or
proceeding which might affecr-the premises or the
security hereof, whether or no! actually commenced.
All expenditures and expenses o¢f his type men-
tioned in this subparagraph (¢} sasll become so
much additional indebtedness secured hereby and
immediately due and payable, with inlerast thereon.
The proceeds of any foreclosure sale shall be
distributed and applied to the items descrived in
subparagraphs (a), (b), and (c¢) in order or:
priority inversely to the manner in which said sub~
paragraphs are above listed and any surplus of the
proceeds of such sale shall be paid to Mortgager.
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17. Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclo-~
sure of this Mortgage, on their own behalf and on behalf of
each and every person, except decree or judgment creditors
of the Mortgagor, acquiring any interest in a title to the
Premises subsequent to the date of this Mortgage.

18. No remedy or right of Mortgagee shall be
exclusive of but shall be in addition to every other remedy
of right now, or hereafter, existing at law or in equity.
No delay in exercising, or omission to exercise, any remedy
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or right, accruing on any default shall impair any such
remedy or right, or shall be construed to be a waiver of any
such default, or acquiescence therein, nor shall it affect
any subsequent default of the same or a different nature.
Every such remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed expe-

dient by Mortgagee.

19, Notwithstanding the provisions of Paragraph 10
hereof, Mortgagee is hereby authorized to elect to pay any
insurance premiums on an installment basis.

20. Without affecting the liability of Mortgagor
or arv other person (except any person expressly released in
writino} for payment of any indebtedness secured hereby or
for perZormance of any obligation contained herein, and
without alLacting the rights of Mortgagee with respect to
any security not expressly released in writing, Mortgagee
may, at any tire and from time to time, either before or
after the maturity of said note, and without notice or

consent:

(a} release-any person liable for payment of all
or any part of the indebtedness or for performance

of any obligatioun,

(b) make any agreement extending the time or
otherwise altering tne terms of payment of all or
any part of the indeitedness, or modifying or
waiving any obligation; Or subordinating, modifying
or otherwise dealing witiithe lien or charge
hereof,

(c) exercise or refrain from ¢xercising or waive
any right Mortgagee may have,

(d) accept additional security of ‘arv kind,

620tece

(e) release or otherwise deal with any property,
real or personal, securing the indebtedness,
including all or any part of the property morigaged

hereby.

Upon full payment of all sums secured hereby at-ihe
time and in the manner provided, then this conveyance shall
be null and void and a reconveyance or release of the premises
shall be made by Mortgagee to Mortgagor.

21. All provisions hereof shall inure to and bind the
respective heirs, executors, administrators, successors,
vendees and assigns of the parties hereto, and the word
Mortgagor shall include all persons claiming under or
through Mortgagor (including, if this Mortgage is executed
by a trust or trustee, any beneficiary thereof) and all per-
sons liable for the payment of the indebtedness or any part

g
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thereof, whether or not such persons shall have executed the
note, any guaranlty or this mortgage. Wherever used, - the

" singular number shall include the plural, the singular, and
i the use of any gender shall be applicable to all genders.

g’ ''"is Mortgage is executed by Bank of Ravenswood

‘ o ", nhot personally, but as Trustee as aforesaid
g’ in the exercise of the power and authority conflerred upon

e and invested in it as such Trustee and said Trustee hereby

b warrants that it possesses full power and aulhorily Lo oxo-
cute this instrument. It is expressly understcod and agreed
that nothing contained herein shall be construed as creating
any liability on the part of Mortgagor individually to pay
the Murtgayor's Note or any interest thereon, or any indebt-

f%g\ edness accruing thereunder, or to perform any covenant
%ﬁ either express or implied herein contained; all such liabi-
% lity, it any, being expressly waived by the Mortgagee and

Eﬁ- by every person now or hereafter claiming any right of secu-

%; rity hereunder -and that so far as Trustee personally is con-
i cerned, the legal holder or holders hereof shall look solely
i to the premises hereby conveyed and the enforcement of the
. lien hereby createf or to an action to enforce the personal
&ﬁ liability of any guarantor hereof.

IN WITNESS WHEREQF, the undersigned have executed
this Mortgage as of the day.-and year first written above.

MORTGAGOR :
2aric_of Rayenswood

not personally, nut as Trustee
under a_mritten Trust Agreement

dated Vebruiry.18,.1987 and
known as Trus’ No. 25-8347

7
M5
By: e e  —

Vice President

6201656¢

ATTEST:

K
.
-
i . . - i

Trust Officer

This instrument was prepared by: Mail To:

David H. Hight David H. Hight

Hurley & Kallick, Ltd. © Hurley & Kallick, Ltd.

Cne Lane Center One Lane Center

1200 Shermer Road, Suite 220 1200 Shermer Road, Suite 220
Northbrook, Illinocis 60062 Northbrook, Illinois 60062

(312) 498-6610
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EXHIBIT “A"

Lot Nineteen (19) except the North 25 Feet thereof and All
of Lot ‘Iwenty (20), in the Subdivision of Lots Forty Nine
(49) to Seventy Two (72) both inclusive, in Cummings and
Fargo's Norlh 52nd Avenue Addition, being a Subdivision of
the West Three-Eighths and 8 Feet East of and adjoining said
West Three Eigths of the South Half (4) of the Northwest
Quarter (4) of the Southeast Quarter (4) of Section 4,
Township 39 North, Range 13, East of the Third Principal

Meridizn, in Cook County, Illinois.

Property commonly known as: 5116 West Augusta
Chicago, Illinois 60651

A0

L
Permanent Tax. No, 16--04-408—020N’
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STATE OF 1LLINOIS )}
)} 88
COUNTY OF C O O X )}

I, JACQUELINE M. KNUTSON , Notary Public,
and and for said County, in the State aforesaid, do hereby
certify that MARTIN §. EDWARDS personally
known to me to be the Vice Presiunt of Bank

of Ravenswood and — Loretta A Tell§ person-

ally known to me to be an  Trust Officer . of said corpo-
ration and who subscribed to the foregoing inslrument,

appeared before me this day in person and severally
acknowledged that they signed and delivered the said insblru-
Vice Presidant and .Trust Officer

menc ae. the '
X “ ) of sald corporation for the uses and purposes set
forth theizin and cause the corporate seal of said corpora-

tion to'be affixed thereto.
Given urdzr my hand and official seal this jqtt
¢

day ofdchasy, 1987,
. -}L- K niction.

i My Commission expires: MYUGMMISSIONEXPIRES APRIL 2, 1990

Hys
"

i
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