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MORTGAGE

~

THIS MORTGAGE made this 7 : day of _Eebruary 1987 by

LASALLE NATIONAL BANK, not personally but solely as trustee under
Trust Agreement dated November 15, 1982 and known as Trust

No. 104587

(herein, v.2ether one or more, and if more than one jointly and severally, called the “Mortgagor"), whose address is

c¢/o Saermer Office Asgsociates

c¢/o Kellev, Lehr & Associates, Inc.
616 Nortl “lark Street

Palatine, 1)iinois 60067

to
THE- CANADA LIFE ASSURANCE COMPANY

e2etege

(herein, together with its successors and asag.. including each and every from time to time holder of the Note
hereinafter referred to, called the “Mortgagee”), wiion> address is

¢/0 Mid-North Financial Servicss, Inc. ("Mid-North")
205 West Wacker Drive .

Suite 202

Chicago, Illincis 60606

" WHEREAS, the Mortgagor has, concurrently herewith, executed and <clivered to the Morngagee. the
Mortgagor's installment note (herein called the “Note™) dated the date hereof, in (iis principal sum of

ONE MILLION DOLLARS ($1,000,000.00)
bearing interest at the rate specified therein, due in instailments and in any event on
March 1, 1992 (or as may be extended pursuant to the Nete) '.

payable to the order of the Mortgagee, and otherwise in the form of Note attached hereto as E /_;)ubma and
incorporated herein and made a part hereof by this reference with the same effect as if set forth at lenzth and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest and pregnium.
if any, thereon, and any extensions and renewals thereof, in whole or in part, and any and all other sums which
may be at any time due or owing or required to be paid as herein or in Note provided, are herein called the

*Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That 10 secure the payment of the principal of and interest and premium, if any, on the Note sccording to
its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance and
observance of all the covenants, provisions and agreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and observance) and in consideration of the premisas
and Ten Dollars (510) in hand paid by the Mortgagee to the Mortgagor, and for other good and valuable
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considerations, the receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Morigagee ail and
sundry rights, interssts and property hereinafter described (all herein together called the “Premises”):
(8) Al of the resl estate (herein called the “Real Estate™) described in Exhidic B artached hereto and made
a part hereof:
() All buildings and other improvements now or at any time heresfier constructed or erected upon or located
at the Real Estate, together with and including, but not limited to, all fixtures, equipment, machinery,

appliances and other articles and attachments now or hereafter forming part of, sttached to or incorporsted
in any such buildings or improvements (all herein generally called the “Improvements”);

All privileges, reservations, allowances, hereditaments, tenements and sppurtenances now or hereafter
belonging or pertaining to the Real Estate or Improvements;

Allimasehold estates, right, title and interest of Mortgagor in any and al] leases, subleases, arrangements
or ugramnents relating 1o the use and occupancy of the Real Estate and Improvements or any portion
thereoi, 70w or hereafter existing or entered into {ail herein genersily called "Leases”), together with al)
cash or secuty deposits, advance rentsis and other deposits or payments of similar nature given in
connection wiviy iy Leases;

All rents, issues, rofits. royalties, income, avails and other benefits now or hereafter derived from the
Real Estate and Imprave.nzats, under Leases or otherwise (al] herein generally called ""Rents™), subject
to the right, power and authesity given to the Mortgagor in the Assignment hereinalter referred t0, t0
collect and apply the rents;

All right, title and interest of Mirgayor in and to sll options to purchase or lease the Real Estate or
Improvements, or any portion thersur (¢ interest therein, or any other rights, interests or gremer estates
in the rights and properties comprising the Tremises, now owned or hereafter acquired by Mortgagor,

Any interests, astates or other claims, both in is7~ 21d in equity, which Mortgsgor now has or may hereafter
acquire in the Resl Estate and Improvements o¢ other rights, interests or properties comprising the

Premises now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned ot trrzafter acquired in and ta (1) any land or vaults
lying within the right-of-way of any street or alley, open or propcsed, sdjoining the Real Estate; (ii} any
and all alleys, sidewalks, strips and gores of lsnd adjacent to uz-ured in connection with the Real Estate
and improvements; (iii) any and all rights and interests of every nux2 or nature forming part of or used
in connection with the Real Estate and/or the operstion and maintsaszce of the Improvements: (iv) all
easemnenis, nights-of-way and rights used in connection with the Real Estaie or Improvements or as a means
of access thereto, and (v) all water rights and shares of stock evidencing ine same;

All righe, title and interest of Mortgagor in and to ail tangible personal property (her.in called *'Personsl

Property™), owned by Mortgagor and ncw or a1 any time hereafier located in, on o: »: the Real Estate
or Improvements or used or useful in connection therewith, including, but not limited to:

(i} all furniture, fusmishings and equipment fumished by Mortgagor to tenants of the Real Estate or
[mprovements;

(ii) all building materiais and equipment located upon the Real Estate and intended to be incorporated
in the Improvements now ar hereafter to be constructed thereon, whether or not yet incorporated

in such Improvements;
(iii) all machines, machinery, fixtures, apparatus, equipment or articles used in supplying heating, gas,

electricity, air-conditioning, water, light, power, sprinkiet protection, waste removal, refrigeration
and ventilation, and all fire sprinkiers, alarm systems, electronic monitoring equipment and devices;

(iv) all window or structural cleaning rigs, maintenance equipment and equipment refating to exclusion
of vermin or insects and removal of dust, refuse or garbage;

{v) ail lobby and other indoor and autdoor furniture, including tables, chairs, planters, desks, sofas.
shelves, lockers and cabinets, wall beds, wall safes, and other furnishingy;

37 34 3 S84 3
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(vi) all rugs, carpets and other floor coverings, draperies, drapery rods and brackets, awnings. window
shades, venetian blinds and curtains;

(vii) all lamps, chandeliers and other lighting fixtures;
(viii) all recreational equipment and materials;
{ix) all ofSes furniture, equipment and suppiies;

(x) all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods and exhaust systems
and disposal unity;

(xi) all laundsy equipment, including washers and dryens;

(xii) all tractors, mowers, sweepers, snow removal equipment and other equipment used in maintenance
of exterior portions of the Real Estate; and

i all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal Property set forth above shali in no
way exclads or be held to exclude any items of property not specifically enumerated; but provided that
there shall 'w /3ciuded from and not included within the term “Personai Property ” as used herein and
hersby mortgsger ond conveyed, any equipment, trade fixtures, furniture, furnishings or other property
of tenants of the Friaises;

All the estate, interest, i b, title or other claim or demand which Mortgagor now has or may hereafier
have or acquire with respect *c-{i) the proceeds of insurance in effect with respect io the Premises, and
(ii) any and all awards, claiins for damages and other compensation made for or consequent upon the
taking by condemnation, emineat lomain or any like proceeding, or by any proceeding or purchase in
lieu thereof, of the whole or any par. 4i the Premises, including, without limitation, any awards and
compensation resulting from a change of grade of streets and awards and compensation for severance
damages (all herein generally called “Awireds®),

TO HAVE AND TO HOLD all and sundry the Prer.izes hereby mortgaged and conveyed or intended 50 to
be, together with the rents, issues and profits thereof, unto'ths ortgagee forever, free from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the Stat2 of Illinois (which rights and benefits are hereby
expressly released and waived), for the uses and purposes herein set ‘ozih, together with ail right (o retain possession
of the Premises after any default in the payment of all or any pant of the ‘ndebtedness Hereby Secured, or the breach
of any covenant or agreement herein contained, or upon the occurrence of 21y Zvent of Default as hereinafter defined.

FOR THE PURPQSE OF SECURING:

(a) Payment of the indebtedness with interest thereon evidenced by the Note and any and all modifications,
extensions and renewals thereof, and all other Indebtedness Hereby Secured;

Mortgagor's part o be performed and observed undes—+he-EonstTUCTSH Toan Agreecvni feferred 10 in

Sectiandfi-herpd=

{c) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agreements on
Mortgagor's part to be performed and observed under the Assignment referred 1o in Section 26 hereof:

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given to further
secure the payment of the Indebtedness Hereby Secured or the performance of any obligation secured

hereby;
provided that the aggregate of the Indebtedness Hereby Secured shall at no time exceed §100,000,000.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the
Indebtedness Hereby Secured shall be duly and punctually paid and all the terms, provisions, conditions and
agreements herein contained on the part of the Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mongage and the estate, right and interest of the Mortgagee in the Premises shall cease

and become void and of no effect.

MN/RAS/KRW 1/1/M)
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AND [T IS FURTHER AGREED THAT:

1. Payment of Indebtedness, The Mongagor will duly and promptly pay each and every instaliment of the
principal of and interest and premium, if any, on the Note, and ali ather Indebtedness Hereby Secured, a3 the same

become due, snd will duly perform and observe all of the covenants, agreements and provisions herein or in the
Note provided on the pert of the Mortgagor 10 be performed and observed.

2. Maintensnce, Repair, Restocation, Prior Liens, Parking. The Mortgagor will:
(8) Promptiy repair, restore or rebuild any Improvemenis now or herealter on the Premises which may become
damaged or be destroyed, whether or not proceeds of insurance are availsble or sufficient for the purpose;

(b) Keep the Premises in good condition and repair, without waste, and free from mechanics’, materialmen's
or like liens or claims or other liens or claims for lien not expressiy subordinated to the jien hereof;

{c) Pay when due any indebledness which may be secured by a lien or charge on the Premises on a pasity
wizh or superior to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such

tien 10 the Mongagee;
(d) Corupiste within a reasansble time any Improvements now or at any time in the process of erection upon

the Femoizey:

(¢) Comply wirlv il requirements of iaw, municipal ordinances or restrictions and covenants of record with
respect 1o e Cramises and the use thereof;

{f) Make no mater;a) 2iierations in the Premises, except as required by law or municipal ordinance;

() Suffer or permit no chanye in the general nature of the occupuncy of the Premises, without the Morigagee's
prior written consent;

(h) Pay when due all operating cosis of the Premises;

(i) Initiste or acquiesce in no zoniny reclassification with respect 10 the Premises, without the Morigagee's’

prior written consent;

(i) Provide, improve, grade, surface and th.eres:sr maintain, clean, repair, police and adequately light parking
areas within the Premises of sufficient size to sccommodate not less than 82 standard-size
American-made automobiles, or as may be riguired by law, ordinance or regulation (whichever may be
greater), together with any sidewalks, aisles, strects. drveways and sidewalk cuts and sufficient paved areas
for ingress, egress and right-of-way to and from the sujecent public thoroughfares necessary or desirable
for the use thereof}

(k) Reserve and use all such parking areas solely and exclusivel’ tar the purpose of providing ingress. egress
and parking facilities for automobiles and other passenger vebicles of Mortgagor and tenants of the
Premises and their invitees and licensees; and

{I) Not reduce, build upon, obstruct, redesignate or relocate any such par'ng areas, sidewalks, aisles, streets,
driveways, sidewalk cuts or paved areas or rights-of-way or lease or gran anty nghts 1o use the same 10
any other person except lenants and invitees of tenants of the Premises, wiinoy’-the prior wnitten consent

of the Morigagee,

3, Taxes. The Mortgagor will pay when due and before any penaity attaches, all general and special taxes,
Rssessments, water charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called “Taxes™), whether or not assessed against the Mongager, if applicable 1o
the Premises or any interest therein, or the Indebtedness Hereby Secured, or any abligation or agreement secured
hereby: and Mortgagor will, upon written request, furnish to the Morigagee duplicate receipty therefor; provided
that {s) in the event that any law or court decree has the effect of deducting from the value of Jand for the purpases
of texation any lien thereon, or imposing upon the Mortgagee the payment in whole or any part of the Taxes or
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liens herein required to be paid by Mortgagor. or changing in any way the laws relating to the taxation of mortgages
or debes secured by mortgages or the interest of the Mortgagee in the Premises or the manner of collection of Taxes,
%0 as to affect this Mortgage or the Indebtedness Hereby Secured or the holder thereof, then, and in any such event,
: the Mortgagot upon demand by the Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor; and
(b) nothing in this Section 3 contained shall require the Mortgagor to pay any income, franchise or excise tax imposed

5?- ) upon the Mortgagee, excepting only such which may be levied against such income expressly as and for a specific
. substitute for Taxes on the Premises, and then only in an amount computed a8 if the Morigagee derived no income
e from any source other than its interest hereunder.

4, Insurance Coverage. Th» Morigagor will insure and keep insured the Premises and each and every part and

parcel thereof agminst such periis ind hazards as the Mortgagee may from time to time require, and in any event

including:

o (a) Insurance against loss to the Imnrovements caused by fire, lightning and risks covered by the so-called

“all perils” endorsement and such other risks as the Mortgagee may reasonably require, in amounts {but

3 in no event less than the initial stais2 wrincipal amount of the Note) equal to the full replacement value

of the Improvements, plus the cost of dibris rsmoval, with full replacement cost endorsement and “agreed

i amount” endorsement;

{») Comprehensive general public liability insurance against bodily injury and property damage in any way
arising in connection with the Premises with suchi linits as the Mortgagee may reasonably require and
in any event not less than $3,000,000 single limit coveiase;

{¢) Rent and rental value insurance (or, at the discretion of Morigagee, business interruption insurance) in
nmoumskumciem to pay during any period of up to one (1}.vers in which the Improvements may be
damaged or destroyed (i) all projected annual rents derived {rcn:. the Premises, and (ii) all amounts
(including, but not limited to. all taxes, assessments, utility charges, cuerating expenses and insurance
premiums) required herein to be paid by the Mortgagor or by tenants of the Premises:

event less
than

t $208,000.00)
(d) Broad form boiler and machinery insurance on ail equipment and objects cus:omarily covered by such

"' insurance (if any thereof are located at the Premises), providing for full repair-ana replacement cost
coverage, and other insurance of the type and in amounts as the Morigagee may ressonably require, but
: in any event nat less than that customarily carried by persons owning or cperating lixe properties;

4 (¢) During the making of any alterations or improvements to the Premises (i) insurance covering claims based
on the owner's contingent liability not covered by the insursnce provided in subsection (b) above, and
i (i) Warkmen's Compensation insurance covering all persons engaged in making such alterations or
improvements;

,,?i () Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebtedness Hereby
{ ‘ Secured evidenced by the Note, if the Premises is in & "flood plain area™ a3 defined by the Federal Insurance
Administration pursuant to the Federal Flood Disaster Protection Act of 1973, as amended:

5‘:‘; (g) If any part of the Premises is now or hereafier used for the sale or dispensing of deer, wine, spinits or
- any other alcoholic beverages, so-called “dram shop™ or “inkeeper’s liability” insurance against claims

" [;-‘ ar liability arising directly or indirectly 10 persons or property on account of such sale or dispensing of
beer, wine, spirits or other alcoholic beverages, including in such coverage loss of means of support, all
in amounts as may be required by law or as the Mortgagee may specify, but in no event less than $3,000,000

single limit coverage,

(MN/RAY/KRW 1/1/08) 3
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and Mortgagor shall at its own expense furnish such insucance appraisaly as may be tequired by mortgagee from
time to time (and in any event not less often than once every § years) to ascentain the full replacement cost of the

Improvements for the purposes of Subsection (a) above.
S, Insurance Policies. All policies of insurance to be maintained and provided as required by Section 4 hereof shall:

(a) Be in forms, companies and amounts reasonably satisfactory to Mortgagee, and all policies of casualty
insurance shall have attached thereto mortgagee clauses oc endorsements in favor of and with loss payable

12 Mortgagee;

{(b) Cor.ain endorsements thal no act or negligence of the insured or any occupant and no occupancy of use
of the P:emises for purposes more hazardous than permitted by the terms of the policies will affect the
validity or cnforcesbility of such policies as against Mortgagee;

(c) Be written 1 2:aounts sufficient to prevent Morngagor from becoming a co-insurer: and

(d) Provide for thiny . 32) days' prior written notice of cancellation 10 Mortgages;

and Mortgagor will deliver all poiicias, including additional and renewal policies, to Mortgagee, and in case of
insurance policies about to expire,\ne Mortgagor will deliver renewal policies not less than thirty (30) days prior
to the respective dates of expiration.

6. Deposits for Taxes and Insurance Premiums. In order to assure the payinent of Taxes and insurance premiums
payable with respect to the Premises as and when the same shall become J:e and payable:

{a) The Mortgagor shall deposit with the Maortgagee on the first day of e%ci-and every month, commencing
with the date the first payment of interest and/or principal and ratérest shall become due on the

Indebtedness Hereby Secured, an amount equal to:

(i) One-Twelfth (1/12) of the Taxes next to become due upon the Premises: orovided that, in the case
of the first such deposit, there shall be deposited in addition, an amounl as estizaxiad by Mortgagee
which, when added to monthly deposits to be made thereafier as provided for brain, shall assure
to Mortgagee's satisfaction that there will be sufficient funds on deposit to pay Tavasas they come
due; pius
One-Tweifth (1/12) of the annusl premiums on each policy of insurance upon the Premises; provided
that, with the first such deposit there shall be deposited in addition, an amount equal to one-twelfth
{1712) of such annual insurance premiums multiplied by the number of months elapsed between the
date premiums on each policy were last paid to and including the date of deposit;

provided that the amount of such deposits (herein generally called “Tax and Insurance Deposits”) shall

be based upon Mortgagee's reasonable estimate as to the amount of Taxes and premiums of insurance

next to be payable which estimates shall be revised by Mortgagee annually;

The aggregate of the monthly Tax snd Insurance Deposits, together with monthly payments of interest

and/or principal and interest payable on the Note, shail be paid in a single payment each month, to be

applied to the following items in the order stated:

(i) Taxes and insurance premiums;
(ii) Indebtedness Hereby Secured other than principal and interest on the Note;

6
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(iv) Amortization of the principal balanee of the Note.

The Mortgagee will, out of the Tax and Insurance Deposits. upon the presentation to the Mortgagee by
the Mortgagor of the bills therefor, pay the insurance premiums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for such payments made by the Mortgagor; provided
that (i) if the total Tax and Insurance Deposits on hand shall not be sufficient to pay ali of the Taxes
and insurance premiums when the same shall become due, then the Mortgagor shall pay to the Mortgagee
on demand any amount necessary to make up the deficiency, and (ii) if the total of such Deposits exceed
the amount required to pay the Taxes and insurance premiums, such excess shall be credited on subsequent

payments to be made for such items;

In the event of a default in any of the provisions contained in this Mortgage or in the Note, the Morigagee
may, at its option, without being raqmred 50 to do, apply any Tax and Insurance Deposits on nand on
nay of the Indebtedness Hereby Secured, in such order and manner as the Mortgages may elect. and in
such case the Mortgagor will replenish any Tax and [nsurance Deposits so applied within § days after
Mor gasee’s demand; provided that when the Indebtedness Hereby Secured has been fully paid, then any
remainiug Tax and Insurance Deposits shall be paid to the Mortgagor;

All Tax and frsurance Deposits are hereby pledged as additional security for the Indebtedness Hereby
Secured, and shal' be held in trust to be irrevocably applied for the purposes for which made as hersin
provided, and siiall not be subject to the direction or control of the Mortgagor;

Notwithstanding anythirg to the contrary herein contained, the Martgagee shall not be liable for any failure
to apply to the payment of ‘(2xis and insurance premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgague while no default exists hereunder, and within a reasonable time prior to
the due date, shall have requested *a¢ Mortgagee in writing to make application of such Deposits on hand
to the payment of the particular Tar2=-or insurance premiums for the payment of which such Deposits

were made, accompanied by the bills therzicn;
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All Tax and [nsurance Deposits in the hands of Mortgagee (1} shall be held in an interes;J

i {ii)need not be kept separate and apart but mzy b2 commingled with any funds of the Morigagee until

applied in accordance with the provisions hereof,

by
Mortgagee with interest added from time to time to the Tix and Insurance Deposits
7. Proceeds of Insurance. The Mortgagor will give the Mortgagee prozipt notice of any damage to or destruction

of the Premises, and:

in case of loss covered by policies of insurance, the Mortgagee (o, =fter entry of decree of foreclosure,
the purchaser at the foreclosure saie or decree creditor, as the case n:zy be) is hereby authonzed at its
option aither (i) to settle and adjust any claim under such policies without the consent of the Mortgagor,
or (i) aliow the Mortgagor tc agree with the insurance company or companies < the amount to be paid
upon the losy; provided that the Mortgagor may itself adjust losses aggregiting pot in excess of Five
Thousand Dollars (§5,000); provided further that in any case the Mortgagee shall, 2ad s hereby authorized
to, collect and receipt for any such insurance proceeds; and the expenses incurred Jv the Mortgages in
the adjustment and collection of insurance proceeds shall be so much additional IncGet:isiness Hereby
Secured, and shail be reimbursed to the Mortgagee upon demand;

In the event of any insured damage to or destruction of the Premises or any part thereof (herein called
an “Insured Casualty”) and if, in the reasonable judgment of the Mortgagee, the Premises can be resiored
prior to Loan maturity, to an architectural and economic unit of the same character and not less valuable
than the same was prior to the Insured Casualty, and adequately securing the outstanding balance of the
Indebedness Hereby Secured, and the insurers do not deny liability to the insureds, then, if nonelof the
Leases are subject to termination on account of such casualty and if no Event of Default as hereinafier
defined shall have occurred and be then continuing, and if there was no event of default, whether continuing
or not, at the time of occurrence of damage or destruction which resulted in said loss, the proceeds of
insurance shall be applied to reimburse the Mortgagor for the cost of restoring, repairing, replacing or
rebuilding (herein generally called "Restoring™) the Premises or any part thereof subject to Insured

c2et6se

Casualty, as provided for in Section 9 hereof,
or an immaterial portion of the

7 Leases (rratenaln.ty being determined by
Mortgagee, in its reasonable discretion)
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(¢) If, in the reasonabie judgment of Mortgagee, the Premises cannot be restored to an architectural and

(N

(8

(h)

economic unit as provided for in Subsection (b) above, then at any time from and after the Insured Casualty,
upon thirty (30) days' written notice to Mortgagor, Mortgagee may declare the entire balance of the
Indebtedness Hereby Secured (o be, and at the expiration of such thirty (30) day period the Indebtedness
Hereby Secured shall be and become, immediately due and payabie;

Except as provided for in Subsection (b) of this Section 7, Mortgagee shall apply the proceeds of insurance
(including amounts not required for Restoring effected in accordance with Subsection (b) above)
consequent upon any Insured Casuaity upon the [ndebiedness Hereby Secured, in such order or manner
as the Mortgagee may elect; provided that no premium or penaity shall be payable in connection with
any prepayment of the [ndebtedness Hereby Secured made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restoring
of <t Premises, Mortgagor hereby covenants to Restore the same to be of at least equal value and of
subsw2tially the same character as prior to such damage or destruction; ail to be effected in accordance
with pans and specifications to be first submitted to and approved by the Morigagee;

Any poriior. of insurance proceeds remaining afier payment in full of the Indebtedness Hereby Secured
shall be paia 1 *Aortgagor or as ordered by a court of competent jurisdiction;

No interest shall b _rayable by Mortgagee an account of any insurance proceeds at any time held by
Mortgagee;

Nothing contained in thie' Morteage shall create any responsibility or liability upon the Mortgagee to (i)
collect any proceeds of any )olicies of insurance, or (ii) Restore any portion of the Premises damaged
or destroyed through any cause

8. Condemnation. The Mortgagor will give Marzagee prompt notice of sny proceedings, instituted or threstened,
seeking condemnation or taking by eminent don.ain or any like process (herein generally cailed a “Taking"), of
all or any part of the Premises, including damages (o grade, and:

(a)

(b)

0

®)

(MN/RAS/KRW 17irth)

Mortgagor hereby assigns, (ransfers and sets over unto Mortgagee the entire proceeds of any Award
consequent upon any Taking;

If, in the reasonable judgment of the Mortgages, the Tre.nises can be restored to an architeciurs) and
economic unit of the same character and not less valustie than the Premises prior to such Taking and
adequately securing the outstanding balance of the Indebtecness Hereby Secured, then if no Event of
Default, as hereinafier defined, shall have occurred and be thencriitinuing, the Award shall be applied
to reimbutse Mortgagor for the cost of Restoring the portion of the Preiiices remaining after such Taking,
as provided for in Section 9 hereof;

If, in the reasonable judgment of Mortgagee, the Premises cannot be restzred to an architectural and
economic unit as provided for in Subsection (b) above, then at any time from and a ter the Taking, upon
thirty (30) days’ written notice to Mortgagor, Mortgagee may declare the entire baian¢ =i'the Indebtedness
Hereby Secured to be, and at the expiration of such thirty (30) day period the Indebtexincs» Hereby Secured
shail be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 8, Mortgagee shall apply any Award (including
the amount not required for Restoration effected in accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or manner as the Mortgagee may elect; provided that no
premium or penalty shall be payable in connection with any prepayment of the Indebtedness Hereby
Secured made out of any Award as aforesaid;

In the event that any Award shall be made available 10 the Morgagor for Restoring the portion of the

Premises remaining after a Taking, Mortgagor hereby covenants 10 Restore the remaining portion of the
Premises to be of at least equal value and of substantially the same character as prior 10 such Taking,
ali to be effected in accordance with plans and specifications to be fArst submitted to and approved by the

Mortgages;
Any portion of any Award remaining after payment in full of the Indebtedness Hereby Secured shall be

paid to Mortgagor or as ordered by a court of competent jurisdiction;
No interest shall be payable by Mortgagee on account of any Award at any time held by Mortgagee.
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9. Disbursement of Insurance Proceeds and Condemaation Awards, In the event the Morigagor is entitled 10
reimbursement out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed
from time to time upon the Mortgagee being furnished with satisfactory evidence of the estimated cost of compietion
of the Restoring, with funds (or assurances satisfactory to the Mortgagee that such funds ace available) sufficient
in addition to the proceeds of insurance or Award. to complete the proposed Restoring, and with such architect’s
certificates, waivers of lien, contracior's sworn statements and such other evidence of costs and payments as the
Mortgagee may reasonably require and approve; and the Mortgagee may, in any event, require that all plans and
specifications for such Restoring be submitted to and approved by the Mortgagee prior to commencement of work;

and in each case:

(8) N4 payment made prior to the final completion of the Restoring shall exceed ninety percent (90%) of
the vziue of the work performed from time to time;

(b) Funds or'ier than proceeds of insurance or the Award shail be disbursed prior to disbursement of such
proceeds; arc
(c) At all times the undisbursed balance of such proceeds remaining in the hands of the Mortgagee. together

with funds deposited Fui- the purpose or irrevocably committed 1o the satisfaction of the Mortgagee by
or on behalf of the Muripagor for the purpose, shall be at least sufficient in the reasonable judgment of

the Mortgagee to pay for the cost of compietion of the Restoring, free and clear of all liens or claims for

lien.
10. Stamp Tax. If. by the laws of the Unii=a Atates of America, or of any state having jurisdiction over the
Mortgagor, any tax is due or becomes due in respeet-of the issuance of the Note, the Mortgagor shall pay such
1ax in the manner required by such law.

11. Prepaymeat Privilege. At such time as the Mortgagor i+ 410: in default under the terms of the Note, ar under
the terms of this Morigage, the Mortgagor shall have the privilrge of making prepayments on the principal of the
Note (in addition to the required payments thereunder) in accurdance~vith the terms and conditions, if any. set
forth in the Note, but not otherwise.

12. Effect of Extensions of Time, Amendments on Junior Liens and Others. M7 <3a50r covenants and agrees that:

(a) If the payment of the Indebtedness Hereby Secured, or any part thereof, b exrznded or varied, or if any
part of the security be released, all persons now or at any time hereafter liabie thurefor, or interested in
the Pramises, shall be heid to assent to such extension, variation or release, and thar i:abdility, if any. and
the lien and ali provisions hereof shall continue in full force and effect: the right of ricourse against alt
such persons being expressly reserved by the Mortgagee, notwithstanding any such exwnvion, variation

of release;

(b) Any person. firm or corporation taking a junior mortgage or other lien upon the Premises or any interest
therein, shall take the said lien subject to the rights of the Mortgagee herein to amend. modify and
supptement this Mortgage. the Note and the Assignment and-Consiuction-Losn-Agessamanthereinafter
referred 10, and (o vary the rate of interest and the method of computing the same. and to impose additional
fees and other charges, and to extend the maturity of the Indebtedness Hereby Secured. in each and every
case without obtaining the consent of the holder of such junior lien and without the lien of this Mortgage

losing its priority over the rights of any such junior lien;

(¢) Nothing in this Section contained shall be construed as waiving any provision of Section 17 hereof which
provides, among other things, that it shail constitute an Event of Default if the Premises be sold, conveyed

or encumbered,

(MN/RAS/KRW T/ 17040
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13, Effect of Changes in Tax Laws. In the event of the enactment after the date hereof by any legislative authority
having jurisdiction of the Premises of any law deducting from the vaiue of land for the purposes of taxation, any
lien thereon, or imposing upon the Mortgagee the payment of the whole or any part of the taxes or sssessments
ot charges or liens berein required to de paid by the Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the Mortgagee's interest in the Premises, of the method
of collecting taxes, 30 as (o affect this Mortgage or the Indebtedness Hereby Secured, or the hoider theresf, then,
and in any such event, the Mortgagor, upon demand by che Mongagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; pravided that if in the opinion of counsel for the Morigagee the payment by
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by notice 10 the Mortgagor,
deciare the entire principal balance of the Indebedness Hereby Secured and all accrued interest to be due and payable
on & date specified in such notice, not less than 180 days after the date of such natice, and the Indebtedness Hereby
Secured and ail accrued interest shall then be due and paysble without premium or penaity on the date so specified
in such notice.
14, Mortz@uy's Performance of Mortgagoe’s Obiigations. In case of defsult therein, the Mortgagee either before
or after acceier2tion of the Indebtedness Hereby Secured or the foreclosure of the lien hereof. and during the period
of redemnption, if Any, may, but shall not be required to, make any payment or perform any act herein apinthe
~Conmruetion-Les — gresmeni-hereinafter referred to. which is required of the Moartgagor (whether or not the
Mortgagor is personals liable therefor) in any form and manner deemed expedient to the Mortgagee; and in
connection therewith:

(a) The Mortgagee m2y, but shall not be required to, make full or partial payments of principal or interest
on prior encumbrancts, i »2y,'and purchase, discharge, compromise or settle any tax lien or ather prior
lien or title or claim thercof, or redeem from any tax sale or forfeiture affecting the Premises, or contest
ANy tax or assessment;

Morigagee may, but shall not ce ezguired to, complete construction, fumishing and equipping of the
Improvements upon the Premises 2nu (ent, operate and manage the Premises and such Improvements
and pay operating costs and expenses, iiicluding management fees, of every kind and nature in connection
therewith, so that the Premises and Impiovensents shall be operational and usable for their intended
purposes;

All monies paid for any of the purposes herein autharized or authorized by any other instrument evidencing
or securing the Indebtedness Hereby Secured, and ail sx;amses paid or incusred in connection therewith,
including attomey’s fees and any other monies advanced =y the Mortgagee (o protect the Premises and
the lien hereof, ar (o complete construction, furnishing and ‘quipping, or to rent, aperate and manage
the Premises and such Improvements. or 1o pay any such operasing costs and expenses thereof, or 10 keep
the Premises and Improvements operational and usable for theit 12.ended purposes, shall be so much
additional [ndebiedness Hereby Secured, whether or not they exceed 12 amount of the Note, and shail
become immediately due and payable without notice, and with interest theseoriat the Default Rate specified
in the Note (herein called the “Default Rate™); : ‘

Inaction of the Mortgagee shall never be considersd a waiver of any right acciuing (o it on account of
any default on the pant of the Mortgagor;

The Mortgages, in making any payment hereby authorized (i) relating 1o taxes and asscesmonts, may do
3o according to any bill, statement or esumate, without inquiry into the validity of any tas, assessment,
sale forfeiture, tax lien or title or claim thereof, (ii) for the purchase, discharge, compromise or settiement
of any other prior Lien, may do so without inquiry as 1o the validity or amount of any claim for lien which
may be asserted, or (iii) in connection with the completion of construction, fumishing or equipping of
the [mprovements or the Premises or the rental, operation or management of the Premises or the payment
of operating costs and expenses thereal. Mortgagee may do so in such amounts and 1o such persons as
Mortgagee may deem sppropriate, and may enter into such contracts therefor a8 Mortgagee may deem
appropriste or may perform the same itself.

13, Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at all reasonable times,
and acceas thereto shall be permitted for that purpose. .

16. Financial Statements. The Morigagor will, within ninety (50) days after the end of each fiscal year of the
Mortgagor and of esch guarantor and each tenant specified by Mortgagee, furnish to the Mortgagee at the piace
where interest thereon is then payable, fnancial and operating statements of the Premises and of the guarantor
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and each such tenant for such Ascal vear, all in reasonable detail and in any event including such itemized statement
of recsipts and disbursements as shall enable Mortgagee to determine whether any default exists hereunder or under
the Note; and in connection therewith:

() Such fnancial and operating stateraents shall be prepared and certified at the expense of Mortgagor in
such manner as may be acceptable 10 the Mortgagee, and the Morigagee may, by notice in writing to the
Mortgagor, require that the same be prepared and certified, pursuant to audit, by a firm of independent
certified public accountants satisfactory to Mortgagee, in which case such accountants shall state whether
or not, in their opinion, any default or Event of Default exists hereunder or under the Note: and

(b) If the statements furnished shall not be prepared in accordance with generally accepted accounting
principles consistently applied, or if Mortgagor fails to furnish the same when due, Mortgagee may audit
or cause to be audited the books of the Premises and/or the Mortgagor and of each Guarantor and each
such tenant, at Mortgagor's expense, and the costs of such sudit shall be so much additional Indebtedness
Fieveby Secured bearing interest at the Default Rate until paid, and payable upon demand.

{c) No‘withstanding the foregoing, Mortgagee will accept financial and operating
stacewrnts of Mortgagor certified by the Beneficiary of Mortgagor as true and

correct in all respect.
17. Restrictions o (roasfer. Subject to the provisions of Section 18 hereof, it shall be an immediate Event of Default

hereunder if. without tlie 7.ior written consent of the Mortgagee, any of the following shall occur, and in any event
Mortgagee may condition iz¢-consent upon such increase in rate of interest payabie upon the indebtedness Hereby
Secured, change in monthly payinents thereon, change in maturity thereof and/or the payment of & fee, all as
Mongagee may in its sole discistion require:

(a) If the Mortgagor shail create, edect, contract for, commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, [:apifer, lien, pledge, mortgage, secunity interest or cther encumbrance or
alienation of the Premises or any part :bsreof, or interest therein, excepting only sales or other dispositions
of Collateral a3 defined in Section 19 (/ierein called “Obwolete Collateral™) no longer useful in connection
with the operation of the Premises; provides tht prior to the sale or other disposition thereof, such Obsolete
Coliateral shail have been replaced by Coliater=!, subject to the first and prior lien hereof, of at least equal

value and utility;

(b) If the Mortgagos is a trustee, then if any beneficiery uf the Mortgagor shall create, effect, contract for,
commit (o or consent 1o, or shall suffer or permit, an;’ vie. assignment, transfer, lien, pledge, mortgage.
security interest or other encumbrance or alienatiou of such beneficiary’s beneficial interest in the

Mortgagor;

(c) If the Morigagor is a corporation, ar if any corporation is a betelziary of a trustee mortgagor, then if
any shareholder of such corporation shall create, effect, contract for. commit to or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, mortgage secunity interest or other encumbrance
or alienation of any such shareholder's shares in such corporation; provid.d that if such corporalion 15
acorparation whose stock is publicly traded on a national securities exchange or on the “Over The Counter”
market, then this Section |7(c) shall be inapplicable;

(d) If the Mortgagor is a partnership or joint venture, or if any beneficiary of a trustze Morigagor is a
partnership or joint venture, then if any general partner or joint venturer in such partnershiy ocjoint venture
shall create, effect or consent to or shall suffer or permit any sale, assignment, transfer, lien. pledge,
mortgage, security interest or other encumbrance or alienation of any part of the partnership interest or
joint venture interest, as the case may be, of such partner or joint ventures; or

(¢) [f there shall be any change in control (by way of transfers of stock ownership, partnership interests or
otherwise) in any gemeral partner which directly or indirectly controls or is a general partner of a
partership or joint venture beneficiary ss described in Subsection 17(d) above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienstion is sffected directly, indirectly, voluntarily or involuntarily, by operation of law or
otherwise; provided that provisions of this Section 17 shall be operative with respect to, and shall be binding upon,
any persons who, in accordance with the terms hereof or otherwise, shall acquire any part of or interest in ot
encumbrance upon the Premises, or such beneficial interest in. share of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a Trustee Mortgagor; and provided further that no consent by
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. Morigagee 10, or any waiver of, any event or condition which would otherwise constitute sn Event of Default under
;. this Section 17, skall constitute s consent 1o or a waiver of any other or subsequent such event ar condition or
b 3 waiver of any right, remedy or power of Mortgagee consequent thereon,

‘ 18. Permitted Tramsfors. The provisions of Section 17 hereof shall not apply to any of the following:

A (s) Liens securing the Indebtedness Hereby Secured;

' (®) The lien of current real estate taxes and assessments not in defauit;

(c) Transfers of the Premises, or part thereof, or interest therein or any beneficial interests, shares of stock,
or partnership or joint venture interests, as the case may be, in the Mongagor, or any beneficiary of a
Trustee Mortgagor by or on behalf of an owner thereof who is deceased or deciared judicially incompetent,
10 such owner's heirs, legatees, devisees, executors, sdministrators, estate, personal representatives and/or

craamitiee.

See Sectiuns 18(d) and 18(e} attached hereto and by this
reference 1pcorporated herein.

gzZetese

19. Uniform Commercia) Code. This Mortgage constitutes a Security Agresment under the Uniform Commercial
Code of the State in which the Premises is located (herein called the “Code™) with respect 10 any part of the Premises
which may or might now or hereafter be or be deemed to be personal praperty, fixtures or property other than
real estate (all herein called “Collateral™); ali of the terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the same extent as to any other property comprising
the Premises; and the following provisions of this Section 19 shall not limit the generality or applicability of any

other provision of this Mortgage, but shall be in addition thereto:

(a) The Martgagor (being the Debtor as that term is used in the Code} is and will be the true and lawful
owner of the Collateral, subject to no liens, charges or encumbrances other than the lien hereof;
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(d) an Initial Sale (as hereinafter defined) to which
Mortgagee consents, which consent shall not be unreasonably
withheld, provided that (i) the proposed transferee is, in the
sole opinion of Mortgagee, a person of g¢ood repute,
satisfacteory financial net worth and experienced in the
management of office buildings, (1i) no default or Event of
Default (as hereinafter defined) shall have occurred and be
then continuing, (iii) Mortgagor shall pay to Mid=North or then
loan servicing agent a service fee of one-quarter (l1/4) of one
(1%) percent of the then outstanding principal balance under
the Note and to Mortgagee an assumption fee of one percent (1%)
cf the then outstanding principal balance under the Note, and
{iv) Mortgagor shall pay to Mortgagee all reasonable
altorneys' fees and costs incurred by Mortgagee in connection
with ~the Initial Sale (including, without limitation, the
prepaiing and/or approving of documentation therefor). An
"Initizi~ Sale"™ shall mean the first conveyance sale,
assignment, transfer or other alienation envisioned by
Sections-17(a) through (e) herecf (other than a Second Loan, as
hereinafter defined) occuring after the date hereof; and

" {e) a Secend Loan provided that at any time the Second
Loan shall be in effect:

(1) the aggregace outstanding balance of the principal
under the Note and the Second Loan (as if all were
fully disbursed-tithout holdback) shall not exceed

$1,200,000.00;

the quotient obtained Ly dividing at the time of the
closing of the Seconi Loan (i) the annual net
operating income derived from the operation of the
Premises for the immediateiy rreceding full calendar
year (as determined in good faith by Mortgagor, and
approved by Mortgagee) by (ii) the then aggregate
annual payments of principal and interest payable
under the Note and the note and/or cother documents
evidencing and securing the Second loan, shall
exceed 1.20;

no default or Event of Default (as heralnafter
defined) shall have occurred and be then continuing
at the time of the ¢lesing of the Second Loan;

the Second Loan shall be expressly subject and
subordinate in all respects to this Mortgage and
other instruments given to secure the payment of the
Indebtedness Hereby Secured and the lender under the
Second Loan shall execute and deliver Mortgagee's
standard form Subordination Agreement;
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all instruments evidencing and securing the Second

- Loan (the "Second Loan Documents") shall be in form

and content satisfactory to Mortgagee in all
respects;

Mortgagor shall pay to Mortgagee all reasonable
attorneys’ fees and costs incurred by Mortgagee in
connection with the Second Loan, including but
without limitation the preparation and negotiation
of the aforesaid Subordination Agreement and review
and approval of the Second Loan Documents; and

the lender under the Second Lean shall be a
substantial and reputable financial institution
satisfactory to Mortgagee.

A "Secord Toan" shall mean a lien, pledge, mortgage, security
interest, or other encumbrance or alienation in the nature of a
security devise envisioned by Sections 17(a) through (d)

hereof.

12 (b)
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(%) The Coliateral is to be used by the Mortgagor solely fdr business purposes, being instalied upon the Premises
for Mortgagor's own use or as the equipment and furnishings furnished by Mortgagor, as landlord, 1o

tenants of the Premises;

" {c) The Collateral will be kept at the Real Estate and will not be removed therefrom without the consent
of the Mortgagee (being the Secured Party as that term is used in the Code) by Mortgagor or any other
person; and the Collateral may be affixed to the Real Estate but will not be affixed to any other real estate;

- (d) The only persons having any interest in the Premises are the Morigagor, Mortgagee and persons occupying
b the Premises as tenants only;
(e) No Financing Statement covering any of the Collateral or any proceeds thereof is on file in any pubiic
office except pursuant hereto: and Morigagor will at its own cost and expense, upan demand, furnish to
3 the Mortgagee such further information and will execute and deliver to the Mortgages such financing
5 sta’ement and other documents in form satisfactory to the Mortgages, and will do ail such acts and things
a8 th2 Mortgagee may at any time or from time to lime reasonably request or as may be necessary or
o appraopriste to establish and maintain a perfected security interest in the Coliateral as security for the
5 Indeb:erlnos Hereby Secured, subject to no adverse liens or encumbrances; and the Mortgagor will pay
the cos: vfi1ling the same or fling or recording such financing statements or other documents, and this
instrument, in »!i oublic offices whenever 8ling or recording is deemed by the Mortgagee to be necessary
or desirable;
(f) Upon the occurrence ofany Event of Default hereunder (regardless of whether the Code has been enacted
in the jurisdiction wherz tigats or remedies are asserted) and at any time thereafter (such Event of Default
g not having previously been <urud), the Mortgagee at its option may declare the Indebtedness Hereby
i Secured immediately due and. peyable, all as more fully set forth in Section 20 hereof, and thereupon
Mortgagee shall have the remecis, <f a secured party under the Code, including without limitation the
" right 1o take immediate and exclusiveprasession of the Collateral, or any part thereof, and for that purpose
may, so far as the Mortgagor can give autbarity therefor, with or without judicial process. enter (if this
Iy can be done without breach of the peace) upou any place which the Collateral or any part thereof may
be situsted and remove the same therefrom ([irovided that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stated ir'the Code);

(g) The Mortgages shall be entitled to hoid, maintain, ;resarve and prepare the Collateral ‘or sale, until
disposed of, or may propose to retain the Collateral, sulsizct to the Mortgagor's nght of redempuion, if
any, in satisfaction of the Mortgagor's abligations as provided in the Code; provided that (i) the Morigagee
without removal may render the Collateral unusable and dispose of the Collaterai on the Premises, and
(ii} the Mortgagee may require the Mongagor to assemble the (_cliateral and make it available to the
Mortgagee for its possession at a place 10 be designated by Mortguge: which is reasonably convenient
to both parties;

(h) The Mortgagee will give Mortgagor at ieast five (5) days' notice of the time an< place of any public sale
thereof or of the time after which any private sale or any other intended dispouticn thereof is made and
the requirements of reasonable notice shall be met if such notice is mailed, by certifier. maii or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided in Sectioi 42 hereof, at least
five () days before the time of the sale or disposition;

(i) The Mortgagee may buy at any public sale, and if the Collateral is a type customarily soid in a recognized
market or is of » type which is the subject of widely distributed standard price quotations, Mortgagee
may buy at any private sale, and any such sale may be held as part of and in conjunction with any foreclosure
sale of the Real Estate comprised within the Premises, the Collateral and Real Estate to be sold as one

lot if Mortgagee 30 elects;

(j) The net proceeds realized upan any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like, and the reasonable attorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the [ndebtedness Hereby Secured; and the Mortgagee will

~ account to the Mortgagor for any surpius realized on such disposition;

(k) The remedies of the Mortgagee hereunder are cumulative and the exercise cf any one or more of the
remedies provided for herein or under the Code shall not be construed as a waiver of any of the other
remedies of the Mortgagee, including having the Collateral deemed part of the realty upon any foreclosure
thereof, $o long as any part of the Indebtedness Hereby Secured remains unsatisfled;

i

iy
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(1) The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have
' the meastings and be construed as provided in the Code.

20. Events of Dafaalt. If one or more of the lollowing events (herein called “Events of Default”) shall occur:
; (8) 1fdefault is made in the due and punctual payment of the Note or any instailment thereof, either principal
i’ o interest, as and when the same is due and payable, or if default is made in the making of any payment
i of any other monies required to be made hereunder or under the Note, and any applicable period of grace
: specified in the Note shall have elapsed: or

(b) If an Event of Default pursuant to Section 17 hereof shail occur and be continuing without notice or grace

: of any kind; or _
~ (c) If default is made in the maintenance and delivery to Martgagee of insurance required (o be maintained
»‘ and deliversd hereunder, without notice or grace of any kind; ot

" (d) If{and for the purpose of this Section 20(d) only, the term Mortgagor shail mean and include not only

Mcitgagor but any beneficiary of a Trustee Mortgagor and each person who, as guarantor, co-maker or
oA otherise shall be or become liable for or obligated upon all or any part of the Indebtedness Hereby Secured
or any o7 the covenants ar agreements contained herein AbiteConIction-LosR-Agrosmenth
(i) The v.crigagor shall file a petition in voluntary bankruptcy under the Bankrupicy Code of the United
States or-an.” similar law, state or federal, now or hereafter in effect, or
(i} The Mortgacsi shall file an answer admitting insolvency or inability to pay its debts. or

(iii) Within sixty (601 duyr-after the flling against Mortgagor of any involuntary proceedings under such

" Bankruptcy Code <r similar law, such proceedings shall not have been vacated or siayed, or

i tiv) The Mortgagor shall Le adiudicated a bankrupt, or & trustee or receiver shall be appointed for the

; Maortgagor or for all or the mror part of the Mortgagor's property or the Premises, 1n any invoiunisry |
proceeding, or any court shill Liz7e taken jurisdiction of all or the major part of the Mortgagor's
property or the Premises in any in/oluntary proceeding for the protection, reorganization. dissolution,
liquidation or winding up of the Mcrtgagor, and such trustee ot receiver shall not be discharged or
such jurisdiction relinquished or vacaierl ur stayed on appeal or otherwise stayed within sixty (60
days, or

(v) The Morigagor shail make an assignment for' the benefit of creditors or shall admit in writing it
inability 1o pay its debts generally as they becomeJu : or shall consent (o the appointment of a receiver
or trustee or liquidator of all or the major part Gr s praperty, ot the Premises: o

(e) 1f any default shall exist under the provisions of Section 26 hereui, or under the Assignment referred to
therein; or

- feuithieniciundens - [ Sestion-3imhorses ortho-G onet
AP AON—Fe AT a0t herein5L
(g) 1f any representation made by or on behail of Margagor in connection withihe Indebiedness Hereby
Secuted shall prove untrue in any matenal respect; or
() 1fdefault shall continue for | 5 days after notice thereof by Mortgagee to Mortgagor fa thie due and punciual
srmance or observance of any other agreement or condition herein or in the Note cotained; provided
that if such default is not susceptible of cure within such { S-day period, such {5-day period sinall be extended
to the extent necessary to permit such cure if, but only if, (i) Mongagor shall commence such cure within
such 15-day period and.shail thereafter prosecute such cure o completion, diligently and without delay,
and (i) no other Event of Default shall occut; or
(i} If the Premises shall be abandoned; Or
(j) Upon the occurrence of an event of default (as defined therein) under any
of the Second Loan Documents described in 18(e} hereof, or if the lender
under any of the Second Loan shall take any action, in its capacity as a
secured creditor, to foreclose or otherwise realize upon or pursue any
other remedy under they Second loan Documents,

czetese
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then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the lien hereby
created of the priority of said lien or any right of the Mortgagee hereunder, to declare, without further notice
al! Indebtednem Hereby Secured to be immediately due and payable, whether or not such default is thereafter
remedied by the Mortgagor, and the Mortgagee may immediately proceed to foreclose this Mortgage and/or
exercise any right, power or remedy provided by this Mortgage, the Nate, the Assignment or by law or in

equity conferred.

21, Foreclosure, When the Indebtedness Hereby Secured, or any part thereof, shall become due, whether by
acceleration or otherwise, the Mortgagee shall have the right o foreclose the lien hereof for such Indebiedness or

part thereof and in connection therewith:

(8) In any suit or proceeding to foreclose the fien hereof, there shall be allowed and inciuded as additional
incebtedness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
o rehall of the Mongagee for attorneys' fees, appraisers’ fees, outlays for documentary and expent
evidenrs, stenographers’ charges, publication costs, and costs (which may be estimated as to items 0 be
expendr after entry of the decree) of procuring all such absiracts of title, title searches and examinations.
title inzars:rs policies, and similar data and assurances with respect to title, as the Mortgagee may deem
reasonably vaceszary either to prosecute such suit or to evidence to hidders at sales which may be had
pursuant to suck dzcree the true conditions of the title to or the value of the Premises; and

All expenditures and expenses of the nature in this Section mentioned, and such expenses and fees as may
be incucred in the protsction of the Premises and the maintenance of the lien of this Mortgage, including
the fees of any attorney empicyea by the Mortgagee in any litigation or proceedings affecting this Mortgage,
the Note or the Premises, inx2lrding probate and bankrupicy proceedings, or in preparation for the
commencemen( or defense of anyp-seeding or threatened suit or proceeding, shall be immediately due
and payable by the Mortgagor, wih-ir.erest thereon at the Default Rate.

22. Proceeds of Foreclosure Sale. The proceeds of any foreciosure sale of the Premises shall be distributed and
applied in the following order of priority: First, on account of all costs and expenses incident to the foreclosure

proceedings, including alf such items as are mentioned in Section 21 hereof: Second, all other items which, under
the terms hereof, constitute Indebtedness Hereby Secured aduitional to that evidenced by the Note, with interest
on such items as herein provided; Third, to interest remaining urpsid upon the Note; Fourth, to the pnncipal
remaiming unpaid upon the Note: and lastly, any overplus to the inortgzgor, and its successors or assigns, as ther

rights may appear.

23. Receiver. Mongagor consents and agrees that:

(a) Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the court in which such
complaint 1§ flled may appoint a receiver of the Premises,

(b) Such appointment may be made either befare or after sale. without notice. without regard to solvency
or insolvency of the Mortgagor at the time of application for such receiver, and ‘#itiiout regard to the
then vajue of the Premises or whether the same shall be then occupied as a homesteas or not; and the
Mortgagee hersunder, or any holder of the Note may be appointed as such receiver;

Such receiver shall have the power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, duning the full statutory period
of redemption, if any, whether there be a redemption or not, as well as duning any further times when
the Mortgagor, except for the intervention of such receiver, would be entitled to collection of such renus,

issues and profits, and all other powers which may be necessary or are usual in such cases for the protection,
possession, control, menagement and operation of the Premises during the whole of said period;

The court may, from time to time, authorize the receiver to apply the net income from the Premises in
his hands in payment in whole or in part of:

(i) The Indebtedness Hereby Secured or the indebtedness secured by any decree foreclosing this
Moartgage, or any tax, special assessment or other lien which may be or become superior to the lien
hereof or such decree, provided such application is made prior to the foreclosure sale; or

(if) The deflciency in case of a sale and deficiency.

15
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24, Lusarance Upon Foreciosure. [n case of an insured Joss afier foreclosure proceedings have been instituted, the
procevds of any insurance policy or policies, if not applied in Restoring the improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of {oreclostive that may be entered in any such proceedings,

and the dalance, if any, shall be paid as the court may direct; and:

(8) In the case of foreciosure of this Mortgage, the court, in its decree, may provide that the Moartgagee's
slause artached to each of the casualty insurance policies may be canceled and that the decree creditor
L8y cause 4 new (oss clause 10 be attached to each of said casuaity insurance policies making the loss
thersunder payable to said decree creditors; and any such foreclosure decree may further jrovide chat
in case of one or more redemptions under ssid decres, pursuant to the statutes in each such case made
and provided, then in every such case, each and every successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be canceled and a new loss clsuse to be attached thereto,
meking the oss thereunder payable 1o such redemptor; and

{b) In tb<event of foreclosure sale, the Mortgagee is hereby authorized, without the consent of the Montgagor,
to asrqm any and all insurance policies to the purchaser at the sale, or to take such other steps as the
Mortgas e ‘nty deem advisable to cause the interest of such purchaser to be protected by any of the said
insurance poiries,

28, Waiver. The Mortgaz > nereby convenants and agrees that it will nat at any time insist upon or plead. or
in any manner whatsver claim or take any advantage of, any stay, exemption of extension law or any so-called
“Moratorium Law" now or at any «ime hereafter in force, nor claim, take or insist upon the benefit or advantage
af or from any law now or hereafter ia foice providing for the valuation or appraisement of the Premises, or any
purt thereof, prior to any sale or sales therzol to be made pursuant to any provisions herein contained, or 10 decree,
judgment or order of any court of competen: jurisdiction; or, after such sale or sales, claim or exercise any rights
under any statute now or hereafler in force to roicem the property so sold, or any part thereof, or relating (o the
marshailing thereof, upon foreclosure sale or othier znivrcement hereof: and without limiting the foregoing:

(a) The Mortgagor hereby expressly waives any rad all rights of redemption from sale under any order or
decree of foreciosure of this Mortgage, on its own bebalf and on behalf of each and every person, excepting
only decree or judgment creditors of the Mortgagcr »oouiring any interest o title to the Premises or
beneficial interest in Mortgagor subsequent to the datene enf, it being the intent hereof that any and all
such rights of redemption of the Mortgagor and of all aiiier perzans are and shall be deemed to be hereby
waived to the full extent permitted by the provisions of Chayer 1.0, Para. 12.124 and Para. 12-125 of
the [llinois Statutes or other applicable Jaw or replacement statutis;

(b) The Mortgagor will not invoke or utilize any such law or laws or otnerize hinder. delay or impede the
execution of any nght, power or remedy herein or otherwise granted ot delepated to the Mortgagee but
will suffer and permit the execution of every such right, power and remeuy as-ihough no such law or

laws had been made or enacted; and

(e) Ifthe Mortgagor is a trustee, Mortgagor represents that the provisions of this Section (inziding the waiver
of redemption rights) were made at the express direction of Mortgagor's beneficiaries anz-the persons
kaving the power of direction over Mortgagor, and are made on behalf of the Trust Estate o Mortgagor
and ail beneficiaries of Mortgagor, as well as all other persons mentioned above,

26. Assigement. As further security for the indebtedness Hereby Secured, the Mortgagor has, concurrently
herewith, executed and delivered to the Mortgagee & separate instrument (herein called the “Assignment™) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits, and/or any and all Leases and/or the rights of management of the Premises, 2/l
as thersin more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully

and with the same effect as if set forth herein at length: and in connection with the foregoing:

(s} The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on its part
10 be performed and observed under the Assignment,

(b) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on lessor’s
part to be performed and observed under any and all Leases to the end that no default on the pan of

lessor shail exist thereunder; and
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{c} Nothing herein contained shall be deemed to obligate the Mortgagee to perform or discharge any obligstion,
duty or liability of lessor under any Lease: and the Mortgagor shall and does hereby indemnify and hold
the Mortgagee harmless of and from any and all liability, loss or damage which the Mortgagee may or
might incur under any Lease or by reason of the Assignment; and any and all such liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses, including reasonable attorneys' fess,
incurred by the Mortgagee in the defense (including preparation for defense) of any claims or demands
therefor (whether successful or not), shall be so much additional Indebtedness Hereby Secured. and the
Mortgagor shall reimburse the Mortgagee therefor on demand, together with interest thereon at the Default
Rate from the date of demand t0 the date of payment.

27, Priorities With Respect to Leases, {f che Mortgagee shall execute and record (or register) in the public office
wherein this Mortgage was recorded (or ragistered) a unilateral declaration that this Morigage shail be subject and
subordinate. in whole or in part, to any Lease, then upon such recordstion (or registration), this Mortgage shall
become suie:t and subordinate to such Lease to the extent set forth in such instrument; provided that such
subordinatior. 3nul not extend to or affect the priority of entitlement to insurance proceeds or any Award unless
such instrument o2l specifically so provide.

28. Mortgagee @ “7memsion. Nothing herein contained shall be construed as constituting the Mortgages a
mortgagee in possession in.the absence of the actual taking of possession of the Premises by the Morigagee.

29, Business Losn. [t is unrerstood and agreed that the loan evidenced by the Note and secured heraby is a business
loan within the purview of Secriud 6404 of Chapter 17 of Illinois Revised Siatutes (or any substitute, amended.
or replacement statutes) transacicd wilely for the purpose of carrying on or acquiring the business of the Mortgagor
or, if the Mortgagor is a trustee, for ine purpose of carrying on or acquiring the business of the beneficiaries of
the Mortgagor a3 contemplated by said-Ss2tion,

20—Construstion-Loan-Agesement.-The—af 41 Ja205.

construction loan agreement (herein called “Canstruction Loan Agreement") dated as of the date
connection with the construction and erection of cerwain improvements upon the Premises and isbursement
of all or part of the Indebiedness Hereby Secured ior the purpose of financing the cos

(2) The Construction Loan Agreement is hereby incriporated herein by shis"Teference as fully and with the
same effect as if set forth herein at length;

This Mortgage secures all funds advanced pursuang iz e ‘-onstruction Loan Agreement (which advances

shall constitute part of the [ndebtedness Heseb§ Securedi, whetkae more or less than the principal amount

stated in the Note) and the due apd-winctual performance, cbservance and payment of all of the terms,

conditions, provisions and agr€emenis provided in the Constructen Loan Agreement to be performed.
observed or paid hy-uffy party thereto other than Mortgagee; ana

goriferaby agrees to duly and punctually perform, observe and puy o7 cause to be duly performed.

ed and paid all of the terms, conditions, provisions and payments pravided for in the Construction

31, Contests. Notwithstanding anything to the contrary herein contained, Mortgagor shall have (ac right 10 conlest

by appropriate legal procesdings diligently prosecuted any Taxes imposed or assessed upon the ¥7emises or which

may be or become A lien thereon and any mechanics’, materialmen's or other liens or claims for lien upe.t the Premises

(all herein called “Contested Liens™), and no Contested Lien shall constitute an Event of Default nereunder. if,

but only if: ‘

(8) Morgagor shall forthwith give notice of any Contested Lien to Mortgagee at the time the same shail be
asserted;

(b) Mortgagor shall deposit witk Mortgagee the full amount (herein called the “Lien Amount™) of such

Contested Lien or which may be secured thereby, together with such amount as Mortgagee may reasonably
estimate as interest or penalties which might arise during the period of contest; provided that in lieu of
such payment Mortgagor may furnish to Mortgagee a bond or title indemnity in such amount and form,
and issued by a bond or title insuring company, as may be satisfactory o Mortgagee;
Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate legal proceedings
having the effect of staying the foteclosure or forfeiture of the Premises, and shall permit Mortgagee (0
be represented in any such contest and shall pay all expenses incurred by Mortgagee in so doing, inciuding
fees and expenses of Mortgagee’s counsel (all of which shall constitute so much additional [ndebtedness
Hereby Secured bearing interest at the Default Rate until paid, and payabie upon demand);
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(d) Mortgagor shall pay such Contested Lien and all Lien Amounts together with interest and penaities thereon
(i} if and 1o the extent that any such Contested Lien shall be determined adverse to Mortgagor, or (ii)
forthwith upon demand by Morngagee if, in the opinion of Marigagee, and notwithstanding any such
contest, the Premises shall be in jeopardy ot in danger of being forferted or foreclosed; provided that if
Mortgagor shall fail so to do, Mortgagee may, but shall not be required to, pay all such Contested Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Mortgagee to obtain the relesse and discharge of such liens; and any amount expended
by Mortgagee in so doing shall be so much additional Indebtedness Hereby Secured bearing interest at
the Default Rate untif paid, and payabie upon demand; and provided further that Mortgagee may in such
case use and apply for the purpose monies deposited as provided in Subsection 31 (b) above and may demand
payment upon any bond or title indemnity furnished as aforesaid.

32. Indemnification, Mortgagor does iiercby covenant and agree that:

(8) Mortgagee shall have no resporsiblity for the control, care, management or répair of the Premises and
shall aot be responsibie or liable for eny pagligence in the management, operation, upkeep, repair or control
of the Premises resulting in [oss, injury or death to any tenant, licensee, immediate stranger or ather person:

{b) No liability asserted or enforced against Murtgagee in the exercise of the rights and powers hereby granted
to the Mortgagee; and Mortgagor hereby expres.ly waives and releases any such liability;

(¢) Mortgagor shall and does hereby indemnify and hoiu *acrigagee harmless from any liability, loss or damage
which Mortgagee may or might incur by reason of (i} exercise by Mortgagee of any nght hereunder, and
(ii) any and all claims and demands whatsoever which rZay be asserted against Mortgagee by reason of
any alleged obligation or undertaking on Mortgagee's part 1o perform or discharge any of the terms,
covenants Or agreements contained herein or in any instrumen! evidencing, securthg or relating to the
Indebtedness Hereby Secured or in any contracts, agreements or otherinstruments relating to or affecting
the Premises; any and all such liability, ioss or damage incurrad by the '“cr13agor, together with the costs
and expenses, including reasonable attorneys' fees incurred by Morigager n the defense (including
preparation for defense) of any claims or demands therefor (whether successful o not) shall be so much
additional Indebtedness Hereby Secured, and the Mortgagor shall reimburse Jhe 24rrigagee therefor on
demand, together with interest thereon at the Default Rate {rom the date of demand (0 2ia date of payment.

33, Mortgagor Nat 2 Joint Venturer or Partner, Mortgagor and Mortgagee acknowledge and aguee that in no event
shall Martgagee be deemed to be a partner or joint venturer with Morigagor ar any beneficiary of Murtgagor; and
without limiting the foregoing, Mortgagee shall not be deemed to be such a partner or joint venturer on account
of its becoming a martgagee in possession or eaercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise.

34, Sebrogation. To the extent that Mortgagee, on or after the date hereol, pays any sum due under of secured
by any Senior Lien as hereinafter defined. or Mortgagor or any other person pays any such sum with the proceeds
of the Indebtedness Hereby Secured:

(8) Mortgagee shall have and be entitled to a lien on the Premises equal in priority to the Senior Lien

discharged, and Mortgagee shall be subrogated to, and receive and enjoy ali rights and liens possessed,
held or enjoyed by, the hoider of such Senior Lien, which shail remain in existence and benefit Mortgagee

in securing the Indebtedness Hereby Secured: and
(b) Notwithstanding the release of record of Senior Liens (as hereinafter defined) Mortgagee shall be

subrogated to the righta and liens of all mortgages, trust deeds, superior titles, vendors' liens, mechanics
liens, or liens, charges, encumbrances, rights and equities on the Premises having priority to the lien of
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this Mortgage (herein generally called “Senior Liens"), to the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provisions hereof or of the Note or any document or
instrument executed in connection with the indebtedness Hereby Secured.

35. Title In Mortgagor’s Successors. [n the event that the ownership of the Premises or any part thereof becomes
vested in a person or persons other than the Mortgagor (a) the Mortgagee may, without notice to the Mortgagor,
deal with such successor or successors in interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor; and (b) the Mortgagor will give immediate
written notice to the Mortgages of any conveyance, transfer or change of ownership of the Premises; but nothing
in this Section 35 contained shall vary or negate the provisions of Section 17 hereof.

36. Rights Cumuiative. Each right, power and remedy herein conferred upon the Mortgagee is cumulative and
in addition o every other right, power or remedy, express or implied, given now or hereafter existing, at law or
in equity, «nd sach and every right, power and remedy herein set forth or otherwise 30 existing may be exercised
from time to 2:nie as often and in such order as may be deemed expedient by the Mortgagee, and the exercise or
the beginning of 247 exercise of one right. power or remedy shall not be a waiver of the right to exercise at the
. same time or theraxfer any other nght, power or remedy: and no delay or omission of the Mortgsgee in the exercise
i of any right, power ot rer2dy aceruing hereunder or arising otherwise shall impair any such right, power of remedy,
or be construed 10 be a waiver of any default or acquiescence therein,

37. Successors and Assigns. This Morigage and each and every covenant, agreement and other provision hereof
shail be binding upon the Mortge¢r. and its successors and assigns (inciuding, without limitation, each and every
from time to time record owner of th: Tremises or any other person having an interest therein) and shall inure
to the benefit of the Mongagee and iws surcessors and assigns and (a) wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder from time to time of the Note, whether so expressed or
not; and (b) each such from time to time holuer o the Note shall have and enjoy ali of the rights, privileges, powers,
options, benefits and security afforded hereby 1nd hareunder, and may enforce every and all of the terms and
provisions hereof, as fully and to the same extent ard with the same effect as if such from time to time holder was
herein by name specifically granted such nghts, priviieges, powers, options, benefits and security and was herein

i by name designated the Mortgagee.
38, Provisions Severable, The unenforceability or invalidity of ar:; provision or provisions hereof shall not render
aty other provision or provisions herein contained unenforceable ~r invalid,

39, Waiver of Defense. No action for the enforcement of the lien or any provision hereof shall be subject 10 any
defense which would not be good and availsble 1o the party interposing tnz same in an action at law upon the Note.

40, Captions and Pronouns. The captions and headings of the various sectione of *iiis Mortgage are for convenience
only, and are not to be construed as confining or limiting in any way the scope or intent of the provisions hereof.
Whenever the context requires or permits, the singular number shal) include the ‘miural, the plural shall include
the singular and the masculine, feminine and neuter genders shal) be freely interchanjeabl».

41, Commitment, Mortgagor represents and agrees that the indebtedness Hereby Secured, roprisented by the Note,

represents the proceeds of a loan made and to be made by Mortgagee to Mortgagor pursuant to.Lsmmitment Dated
December 19, 1986 from Mid-North, Mortgagee's servicing acent. - .

e2er6se

(herein, together with any Applii:'nion for Loan referred 10 therein, being calied the “Commitment"); and in
cannection herewith:
(3) The Commitment is hereby incorporated herein by reference as fully and with the same effect as if set forth
herein at length;
(b) if the Commitment runs to any person other than Mortgagor, Mortgagor hereby adopts and ratifies the
Commitment and the Application referred to therein as its own act and agreement;
(¢) Mortgagor herby covenants and agrees 10 duly and punctually do and perform and observe all of the terms,
provisions, covenants and agreements on its part to be done, performed or observed by the Mortgagor
pursuant to the Commitment (and the Application forming a part thereof) and further represents that ail

of the representations and statements of or on behslf of Morigagor in the Commitment (and the Application
forming part thereof) and in any documents and certificates delivered pursuant thereto are true and correct.
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42. Addresses and Notices. Any notice which any party hereto may desire or may be required to give to any other
party shail be in wriling, and the personal delivery thereof or the passage of three days afier the mailing thereof
by registered or certified mail, retumn receipt requested, to the addresses initially specified in the introductory
paragraph hereol, or to such other place or places as any party hereto may by notice in writing designate, shall
constitute service of notice hereunder,

43, Mortgagor Will Not Discriminate. Mortgagor covenants and agrees at all times to be in full compliance with
provisions of iaw prohibiting discrimination on the basis of race, coior, creed or national origin including, but not
limited to, the tzauirements of Title VIII of the 1948 Civil Rights Act, or any substitute, amended or replacement

Acts.

44, Interest at the (Je’snit Rate. Without limiting the generality of any provision herein or in the Note contained,
from and after the ocvurcence of any Event of Defsult hereunder, all of the Indebtedness Hereby Secured shall
bear interest at the Default nate,

45. Time, Time i3 of the essence hereof and of the Nate, Assignment, Construction Loan Agreement and ail other
instruments delivered in connectior, s*ith the Indebtedness Hereby Secured.

{MN/RAS/KRY 171748 20
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., not personally but as Trustee
aforesaid, in the exarcise of the power and authority conferred upon and fixed in it as such Trustee, and it is expressly
understood and agreed that nothing herein contained shall be constituted as creating any liability on said

BANK.
as Trustee as aforesaid, or on said BANK
personally, to pay said Note or any interest that may accrue thereon, or any indebladness accruing hereunder, or
to perform any covenan: either express or implied herein contained, all such liability, if any, being expressly waived
by the Mdr?uev and by every person now or heresfter clsiming any right or security hereunder, and that so far

*

This Mortgage is executed by

BANK

as 'l'ruuee a3 aforesaid, and its successors, and

. personally, are soncerned, the Mortgagee and the holder or hoiders of the Note and the owner or
owners of the wpdebledness accrving hereunder shall look solely 10 any one or more of (a) the Premises hereby
conveyed for the Lo ment thereof, by the enforcement of the lien hereby created, in the manner herein and in the
Note provided, or (%} #<tion to enforce the persanal liability of any obligor, guaranior or co-maker or (c) enforcement

of any other security or ~&!lateral securing the [ndebtedness Hereby Secured.
FRE TRUSTRT'S RINER ATTACHED HURETO AND MADE A PART 350 v

IN WITNESS WHEREOL'. _ . Lafalle National Bank
nat personaily but as Trustee as n{oma. has caused these presents 10 be digned by one of its Vice Presidents or
Assistant Vice Presidents and its corparste seal to be hereunto afixed and actested by its Assistan: Secretary, al}

as of the day, month and year first abov( witten,

LASALLE NATIONAL BANX,
ot personaily but solely as Trustes as aforesaid

By d(N"&/Lau

"NSISTAR Ty o Prasiden;

Secretary

THIS INSTRUMENT WAS PREPARED BY:
AND AFTER RECORDING RETURN TO:

David B. Goss, Esq.
Rudnick & Wolfe

30 North LaSalle Street
Suite 2500

Chicago, Illinois 60602
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It is further agreed by the rartien hereto that vhenever and vherever the

L S

‘ provisions of this MORTGAGS contains any reference
to the right of the MORVAsTE to be indemnified, saved
harmless, or reimbursed by MUR ' GAGOR— for any costs, claims, loss,

the same may reach! and in no case shall suy elais of )4sbility or right of res-
bursemsdut e assarted against the LaSalla Nstiomal Bark iudtvidually, all such parsonal
liabilicy, {f any, being heraby axpressly vaived; and i’ agrasment shall extend to
and inure for the benefit of the partiss hereto, their reioxitive succassors and amuigna
and all partiss claiming by, through and under thes. In eveut of conflict betvess the
tarmp of this ridar end of the MORTGAGE to vhich

it 4 sttached, or any questicn of apparent or cleimed 1lisbility o obligation rasting
upon the satd Trustes, the exculpatory provisions of the rider ahall '« (ontrolling.

fines, penaltiss, damages or expsnici of iny aaturs, including without liaftation, A
attorney's fees, arising in sny vay ouv- 5% the sxecution of thiz instrument or A
the relationship of MORTGAGOR / MORTGAGEE under this instru- w
sent, then such obligation, if any, on the ye.t-af the NORTGAGOR shall -
b4 construed ‘to be only & right of raimburs : favor of  MORTGAGEE out ot
of the trust estate beld under Trust Wo. 2.7, trom time to time, so far an %
w
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JOINDER

The undersigned, being the owner of one hundred percent
(100%) of the beneficial interest in, and being the sole
beneficiary of the Trust which is the Mortgagor under the
foregoing Mortgage, hereby consents to and joins in the terms
and provisions of Section 19 of the foregoing Mortgage,
intending hereby te bind any interest, it and its successors or
assigns may have in the Premises described in the foregoing
Mortgage, as fully and with the same effect as if the
undersigned were named as the Mortgagor in said Mortgage solely
cor the purposes set forth in Section 19 hereof. Nothing
herein contained shall be deemed to render the undersigned
liable upon any obligations for payments provided in the

foreoing Mortgage.

Dated: February , 1987

SHERMER OFFICE ASSOCIATES,
an Illinois limited partnership

J
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK }

I, /ﬂ%%{é@n /é/,/f" /ﬂ—?% ; & Notary Public in and

Yo iﬂ tg? Stha aforesaid, DO HEREBY CERTIFY

for said Comn
that £%2z¢4£7 , known

to me to be the general pagtners of SHERMER OFFICE ASSOCIATES,
an Illinois limited partnership, and personally known to me
appeared before me this day in person and acknowledged that
they s .gned and delivered said instrument as their free and
voluntuicy acts.

éfFIVZN under my hand and official seal this 22% day of

~ 1987.
AL M
otary Public

My Commission Expires:

27, YA -94

"OFFICIAL SEAL"
STEPHEN i iMALATO

v+ ofiofery Pulicaitaty o) Hlinois ¢
My Commmissiar Expires July 27, 1987
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INOFFIGaiils COTY,
PROMISSORY NOTE

¢ 1,006,000.00 Date February ___ , 1987

1. Definitions. For the purposes hereof, the following terms shall have the following meanings:
() “Borrower"” shall mean
LASALLE NATIONAL BANK

nor ‘eevsonally but solely as Trustee under Trust Agreement dated November 15, 1982
and kpuwn as Trust No. 104587 and shall include its successors and assigns.

(b) */rider” shall mean

THE CatlApA LIFE ASSURANCE COMPANY
and each successive cwner and holder of this Note,
(c) “Amortizaiion Crmmencement Date” shall mesn March 1, 1987

(d) "Loan Amount” shalfmean § 1,000,000.00 (ONE MILLION DOLLARS) |
(¢) "Regular Rate” shall meznt an annual rate of interest of 9~1/29%. (NINE AND ONE-HALF PERCL!

() “Default Rate" shall mean a raraal interest raie equal 10 the Regular Rateplus 3 9. ( TH{%‘E CEN

() “Premises” shall mean certain revi prererty and improvements therean located in and more fully
described in the Morigage hereinafter referiad tu.

(k) "Matwrity Duse” shall mean March 1, 1392, gnlessf extended pursuant to Section 1

(i) “Governing State” shall mean Illinois ereo

(i) “Monthly Amortizing Payment” shall mean § 8,416,/ (EIGHT THOUSAND FQUR HUNDRED
SIXTEEN AND 67/100 DOLLARS)

e

¢

eeete

and other terms herein defined shall have the meanings as so defined.

2. Agresment to Pay. FOR VALUE RECEIVED, Borrower hereby promises 1o pay to the order of
Holder, in the manner provided for herein and in the Martgage hereinafter referred (o, a principal sum equal
to the Loan Amaunt, together with interest upon the balance of principal remaining from time to time unpaid
at the rates provided for in Sections 3 and 3 hereof.

3, Isterest Rate Prior to Default. Quistanding principal balsnces hereof prior to default or maturity
shall bear intereat a1 the Regular Rate, in ssch case calculated daily on the basis of a 360-day year for each
day all or any part of the principal belance hereof shall remain cutsianding.

4, Late Charge. Without limiting the provisions of Section 3 herecf, in the event any installment of
interest and/or principal and interest is not paid on the due date thereof, the Borrower promises to pay a
{ate charge of FQUR  PERCENT( 4 %) of the amount due, to defray the expenses incident to
handling any such delayed payment or payments.

(MN/RAS/KRW/RAW 0 KRNI/ 1/4)




UNOFFICIAL COPY

S, Default Rate. 1n the event that there shail'occur'anspdefa h sécm% ingecuén.s lg(u}'bind/or 10(b)
hereol. then and in any such event the entire principal bulunce hereof and all indebtedness secured by the

Mong;ne shall thereafter bear interest at the Defauly Rate; and interest at the Default Rate us provided for
in this Section shall be immedistely due and payable 1o Holder and shall constitute additional indebtedness

evidenced by this Note and secured by the Loan Documents.
6. Monthly Payments. Principal and interest on this Note shall be paid in instaliments (herein generaily
called “Monthly Payments™) as follows:
(s) On the first day of the month next following the date hereof, and on the firsi day ol‘ each and

every month thereafter 1o and including the first day of the month preceding the Amortization
Commencement Date, interest only at the Regular Rate shall be paid on the outstanding principal balance

hereof;
(b) On the Amortization Commencement Date, and on the first day of each and every month
theroafter to and inciuding the first day of the month preceding the Maturity Date there shali be paid
ou acvount of principal and interest hereon at the Regular Rate the Monthly Amonizing Payment;
1) 1 all events, the entire principal balance hereof, 10gether with all accrued and unpaid interest
thereon, skaii be due and payable on the Maturity Date.
THIS [S A BALIOON NOTE and on the Maturity Date a substantial portion of the principal amount of
this Note will remaia vapaid by the Monthly Payments above required.

7. Application of Payments. All payments on account of the indebtedness. evidenced hereby shall be
applied as follows: .

{a) First, to amounts payraie to the Holder pmsuan! toor !ecured by the Mbﬂme or cnher Lon
Documents, other than principel and interest upon this Note: :

(b} Second, 10 Late Charges pa:ab'e sursuant to Section 4 hereof

{¢) Third, to interest an the unpaid principal balance hereof at the npphcablg mespeclﬁed m Secuom
3 and 5 hereof; and

{d) The remainder shal] be applied to prin:ipik

provided that from and after the occurrence of a defaui.us inecified in Sections 10{a) and/or 10(b) hereof,
the Holder shall have the right, and shail be authorized, to 7¢7iy psyments made hereunder againsi any or
all amounts payable hereunder or under the Morigage or any of tk= Loan Documents, in such order or manner

as the Holder may in its sole discretion elect.

8. Method and Place of Payment. Payments upon this Note shall be made:
(a} Imlawful money of the United States of America which shall be legal tenderior public and private
debis at the time of payment; and
(b} At such place as the Hoider may from time 10 time in writing appoint, provided ths* in the absence
of such appointment, all payments hereon shall be made at the offices of Mid-North Finaneis! Services,
Inc., Suite 202, 205 West Wacker Drive, Chicago, lllinois 60606,
9. Security. This Note is the Note referred to in and secured by:
(8} A Montgage (herein called the "Mortgage™) from Borrowe:, as morigagor, (o the Holder, as
mortgagee, bearing even date herewith, encumbering the Premises; and
(b) An Assignment of Rents and Laases (herein called the “ Assignment) bearing even date herewith,
made by Borrower, as assignor, 10 Holder, as assignee, assigning to the Holder all of the rents, issues
and profits of and from the Premises and the leases thereof;
(this Note, the Mortgage, the Assignment and any commitment, |etter of credit agreements, escrow agreemeni
and other agreements in effect with respect 1o the indebtedness evidenced hereby and other instruments
governing, securing or guaranteeing the indebtedness evidenced hereby or delivered to the Holder in connection
therewith, being herein generally called the “Loan Documents™); and reference is hereby made 1o the Loan
Documents, which are hereby incorporated herein by this reference as fully and with the same effect as if
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set forth herein at length, for a description of the Premises, a statement of the covenants and agreements of
the Borrower, as mortgagor and assignor, a statement of the rights, remedies and security afforded thereby,
and all other matters therein contained.

10, Defauit and Aceeleration. At the election of the Holder and without notice, the outstanding principal
balance hereof, together with accrued interest thereon, shall be und bevome at once due and payable at the
place herein provided for payment:

{a) In the case default shal} occur in the payment of principal or interest when due in accordance
with the terms and provisions hereof; or
(b) Upon the occurrence of any Event of Default (as such term is defined in the Mortgage) under
the Mortgage or the occurrence of any event of defsuit under the other Loan Documents;
whereupon, the Holder may proceed to foreclose the Mortgage, to exercise any other rights and remedies
available to the Holder under any of the Loan Documents and to exercise any other rights and remedies agains
Borrowe: cr the Premises or with respect to this Note or the other Loan Documents which the Holder may
have ay law..in equity or otherwise.
11. Presayment Privilege. Prepayment of the indebledness evidenced hereby, other than Monthly
Payments alloe.ol’ to principal, may be made only in accordance with the provisions and conditions of this
Section 11 and no, orherwise:

{a) Prepayment of the principal amount hereof in whole or in
part may be mide At any time as a consequence of a casualty to the Premises or
any part thereof or consequent upon a taking of the Premises by condemmna
or conveyances in (liea thereof, as provided for in Sections 7 and §
of the Mortgage, Any prepayments made pursuant to this Section
11{a) may be made withcat Premium.

(b) In addition to prepayments permitted pursuant to Section
il{a} hereof (and the Holder shall not be obligated to accept
partial prepayments except as insy-be made pursuant to Section 11(a)
hereof), the indebtedness evidenced hergby may be prepaid in whole
(but not in part) at the times specicied in Section 11(d) below,
upon payment of the entire outstandine principal balance hereof,
plus accrued interest thereon and all othar sums payable pursuant
to or secured by the Mortgage, plus a Preiini calculated in accordance
with the provisions of Section 1l(c) below.

{c) The premium (herein called the "Premiun")-to be paid in
connection with a prepayment hereof pursuant to Seccion 11({b} above
shall be an amount calculated as follows: :

(i) There shall be first determined, as of the Jxte
fixed for prepayment (herein called the "Prepayment Date”) as
such date is specified in the Prepayment Notice (as such temm
is hereinafter defined}, the amount, if any, by which the
Reqular Rate exceeds the yield to maturity percentage (herein
called the "Qurrent Yield"} for the United States Treasury
Securities closest in maturity to the Maturity Date (herein
called "Treasury Securities") as published in the Wall Street
Journal on the fifth (5th) business day preceding the Pre-
payment Date; provided that if (A) publication of the Wall
Street Journal or the Current Yield of Treasury Securities in

IMN/RAS/KRW/AW/Q KRN | 1/1786) 3
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the Wall Street Journal is discontinued, the Holder shall,

in its sole discretion, designate in lieu thereof scme other
financial or govermmental publication of national circulation
ocontaining such information, and/or (B) if there is more than
one Treasury Security with such a maturity date, the selection
of the Treasury Securities to be used in connection with the
caloulations provided for herein shall be in the sole discretion
of the Holder;

(Li) 'The difference calculated pursuant to clause (i)
above shall be multiplied by the outstanding principal balance
hereof as at the Prepayment Date;

(iii) The product calculated pursuant to clause (ii)
above shall be multiplied by the quotient (the "Remaining
"), rounded to the nearest one~hundredth of one percent,
obtzined by dividing () the number of days from and including
the “rapayment Date to and including the Maturity Date by (B)
365; and

{iv) “The Premium shall be the product calculated pursuant
to clause (iii) above, discounted to the net present value
thereof as if ic tsmere received in equal, monthly ingtallments
during the Remainuny Perm utilizing an annual discount rate
equal to the Currenc Yield;

provided that Borrower sidl not be entitled in any event to a
credit against, or a reduciion of, the indebtedness evidenced
hereby to be prepaid if the Cncvent Yield exceeds the Regular
Rate, or for any other reason.

£2er66e

For example, if the Prepayment Date is Merch 1, 1990 and the
Current Yield is 7-1/2% the Premium would o zalculated as follows:

{w) 9-1/2% minus 7-1/2% equals 2%;

(x) 2% times $979,266.98 being the outstanding principal
balance on March 1, 1990 equals $19,585.34.

{y) $19,585.34 times 2, being the Remaining Term of /30 days
from March 1, 1990 until March 1, 1992 divided by 355,

Wls $39!l70068!

(z} The net present value of Twenty-Four (24) monthly installments
of $1,632.11 each, being $39,170.68 divided by 24, discounted
over the Remaining Term of 2 years in ronthly installments
utilizing an annual rate of 7-1/2% is $36,269.44 which
shall be the Premium.

{(d) Any prepayment made hereon pursuant to Section 11(b)
above may be made on or after September 1, 1989 and only upon sixty
(60) days prior written notice to the Holder hereof (herein called
the "Prepayment Notice") at the place where payments hereon are
then payable, of intention to make the prepayment.

3(a)
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(e) No partial payment made hereon, whether pursuant to the
provisions hereof or accepted by the Holder as a matter of grace,
shall operate to defer to reduce the Monthly Payments provided for in
Section 1(j) thereof, and each and every such Monthly Payment shall
be paid in full when due until all indebtedness evidenced hereby or
secured by the Mortgage shall have been paid in full,

11p.  Extension, Netwithstanding anything herein to the contrary
and (1) so long as no default hereunder or under any instrument securing
this Note shall then exist nor occur prior to the Maturity Date, (ii) so
long &s no sale , transfer or other disposition envisioned by Section 17
of the Mortgage (other than collateral transactions pexrmitted under
Sectinn 18(e) of the Mortgage) shall have occurred during the term
heraf (notwithstanding Lender's consent to such sale, transfer or other
disposition}, and (iii) subject to the Holder's availability of funds,
Borrower shall have the right to extend the Maturity Date for an additional
five (8)/yrars, with monthly payments of principal and interest based
upon a twenty-Zive (25) year amortization period, on terms and conditions
then being offarid by Holder for a five-year first mortgage loan (the
"New Loan") on-cummercial property of character, quality and location
similar to the Presices. Such election shall be contained in a written
Notice (the "Deal Reques:t") delivered to Holder not more than one hundred
twenty (120) days and rot less than twenty-five (25) days, prior to the Maturity
Date, Within fifteen (15 cavs after receipt of the Deal Request,
Holder shall notify Borrower' ip‘writing (the "Holder's Response")
whether or not the funds are available, and, if so, on what terms and
conditions the New Loan will be made. If Borrower accepts the terms and
conditions of the New Loan contained in Holder's Response, Borrower

shail so indicate by giving written ircice (the "Borrower's Acceptance")
to Holder within five (5) days after receipt by Borrower of the Holder's
Respense. Borrower's failure to timely give the Deal Request or the
Berrower's Acceptance, or the Holder's Response stating the Holder does
not have sufficient funds available, shall rerder null and void the
provisions of this Section. Furthemore, if Boricwsr accepts the terms
and conditions of the New Loan as offered, then Borrawr agrees:

gzerege

(@) to execute and deliver any and all documents aad instruments
reasonably required by Holder to medify and amend the Note,
Mortgage, Assignment and other documents securing i Note to
reflect the terms and conditions of the New loan;

to deliver, at Borrower's sole cost and expense, such other
documents and instruments reasonably requested by Holder in
order to effectuate the aforesaid extension, including but
without limitation, a continuation of the existing lender's
title insurance policy covering the date of the recording of
the modified Mortgage containing only those title exceptions
approved by the Holder as of the date of this Note and real
estate taxes not due and payable as of the date of recording

of said modified Mortgage; and
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(c) to pay Holder, at the time the Loan is extended, any and all
roasonable attorneys' fees and other costs incurred by Holder
in connection with the aforesaid extension (including, without
mu.glirt;ti?n, the preparing and/or approving of documentation:

efor) .,

3(c)
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12. Induced Default. [fupon the occurrence of any default speuﬁﬁ in Set.nons IO(u) and/or 10{b} hereof,
and following the acceleration of the maturity hereof as herein provided, a tender of payment of the amount
necessary to satisfy the indebtedness evidenced hereby is made by Borrower, its successors or assigns, or by
anyone on its or their behalf, such iender shall constitute an evasion of the prepayment terms hereof and shail
be deemed to be a voluntary prepayment hereunder, and any such prepayment, 1o the extent permitted by
law, will therefore be subject to and include:

(a) The prepayment premium specified in Section | | hereof, if prepayment is then permitted pursuant

to Section 1[ hereof, or

(b) Ifatany such time there be no privilege of prepayment hereunder, » premium equal to the greater

of (i) 10% of the then principal balance hereof or (ii) an smount equivalent to the highest Premium payable

in accordance with Section 11 hereof as if prepayment were then permitted,
and such premium shali constitute liquidated dumages payable to the Holder on account of the Borrower’s
breach of its agreements hereunder and Borrower's evasion of the prepayment provisions hereof and Holder's
loss of bargain.

13, Braness Loan, Borrower represents that the indebiedness evidenced hereby is a business loan within
the purview (ns' intent of the Illinois [nterest Act (IIl. Rev. Stat. ch. (7 § 6404), transacted solely for the
purpose of owiunz, and operating the business of the Borrower or the beneficiary of the Borrower as
contemplated by siig Ast,

14, Costs of Enlor: erient. In the event that (i) this Note is placed in the hands of an attorney-at-law
for collection afler matuicy or upon default or 10 enforce any of the rights, requitements or remedies contained
herein or in the other Loan Cocurents, or (ii) proceedmp al law, in eqtmy. or bankruptey, receivership or
other legal proceedings are instituted o= threatened in connection herewith or in connection with the Premises
or any of the Holder's rights or inter »ats, or (iii) the Holder is made or is threatened with being made a party
to any such proceeding, then and in an; si.ch event the Borrower hersby agrees to pay within five (3) days
after demand all costs of coliecting or atterintiny to collect this Note, or protecting or enforcing such rights,
or evaluating, prosecuting or defendmg any (uch proceedings, including, without limitation, reasonable
attorneys’ fees (whether or not suit is brought), in acdition to all principal, interest and other amounts payable
hereunder; all of which shall be secured by the Loai Zxicuments,

I5. Notices. All notices required or permitted to be given hereunder to Borrower shall be given in the
manner and to the place provided in the Mortgage for notices 1o Mortgagor.

-16. Time. Time is of the essence of this Note and each o, t'ie-provisions hereof and of the Mortgage,
Assignment and other Loan Documents.

17. No Usury, Itis the intent of Borrower and Holder to comply witis the laws of the Governing State
with regard 1o the rate of interest charged hereunder, and accordingly, not wi:mtmding any provision to the
contrary in this Note, the Mortgage, or any of the Loan Documents, no such proyision.in any such instrument,
including without limitation any provision of this Note providing for the paymeny of iiuterest or other charges
and any provtslon of the Loan Documents providing for the payment of interest, fees, cost= or other charges,
shall requsre the payment or permit the collection of any amount (herein called “Exces. Int.rast"} in excess
of the maximum amount of interest permitted by law to be charged for the use, detentior, 0. jarbearance
in the collection, of all or any portion of the indebtedness evidenced by this Note: provided tha! i any Excess
Interest is provided for, or Is adjudicated as being provided for, in this Note, the Mortgage or any of (4> Loan
Documents, then in such event:

(s) The provisions of this Section shall govern and control;

{b) Borrower shall not be obligated to pay any Excess Interest;

(c) Any Excess Interest that Holder may have received hereunder shall, at the option of Holder
be (i) applied as a credit against the then outstanding principal balance due under this Note, or accrued
and unpaid interest thereon, not to exceed the maximum amount permitted by law, or bath, (i) refunded
1o the payor thereof, or (iii) any combination of the foregoing;

(d) The applicable interest rate or rates shall be automatically subject to reduction to the maximum
lawful rate allowed to be contracted for in writing under the applicable usury laws of the Gaverning State
as at the date of disbursement of the indebtediiess evidenced hereby; and this Note and all other Loan
Documents shall be deemed to have been, and shall be, reformed and modified to reflect such reduction
in such interest rate or rates; and
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(e} Neither Borrower nor any other person shall have uny action or remedy sguinst Hoider for any
damages whatsoever or any defense to enforcement of any of the Loun Documents anising out of the
payment or collection of any Escess [nterest.

18, Disbursement. Funds representing the proceeds hereof, which are disbursed by any Holder by mail,
wire transfer or other delivery ta the Borrower or 10 escrows or otherwise for the benefit of the Borrower,
shall for all purposes be deemed outstanding hereunder and 10 have been received by Borrower as of the date
of such mailing, wire transfer or ather delivery, and intesest shall accrue and be payable upon such funds
from and afier the date of such wire transfer, mailing or delivery and until repaid, notwithstanding the fact
that such funds may not at any time have been received by the Borrower or applied for its benefit. Funds
paid hereunder shail be deemed received on the next business day if not received by 2:00 p.m. local time at
the location where payments hereunder are (0 be made.

19, Waivzz. Borrower, each endorser, surety or guarantor hereof, and any and all others who are now
or may become Lotic for all or part of the obligations of Borrower under this Note or any of the Loan
Documents (all of ti:e {Girgoing being herein collectively called “Obligors™) agree 1o be jointly and severally
bound hereby and jointly and severally, and to the fullest extent permitted by law:

(a) Waive and renouse any and all redemption and exemption rights and the benefit of all valuation
and sppraisement privilegis against the indebtedness evidenced by this Note or by any extension or
renewal hereof;

{(b) Waive all notices in coniriion with the delivery and acceptance hereol and all other notices
in connection with the performancs, Zcfault or enforcement of the payment hereof or hereunder;

(c) Waive any and all demand, pres<-iment for payment, notice of non-payment, protest and notice
of protest, notice of dishonor and all lack o1 di¥ ger.ce and delays in the enforcement of the payment hereof:

(d) Agree that the liability of each or any OFiizor shall be unconditional and without regard to the
liability of any other person or entity for the paynieat hereof, and shall not in any manner be affected
by any indulgence or forbearance granted or consemicd ‘o by Holder 10 any of them with respect hereto;

(e) Consent to any and all extensions of time, renewais, waivers, or modifications that may be granted
by Holder with respect to the payment or other provisions iiereof. and to the release of any security at
any time given for the payment hereof, or any part thereof, with ¢r withaut substitution, and 1o the release
of any person or entity liable for the payment hereof; and

(N Consent to the addition of any and all other makers, endorsers, grarantors and other Obligors
for the payment hereof, and (o the acceptance of any and all other security for the payment hereof, and
agree that the addition of any such Obligors or security shall not affect the lialii'ty of any of the Obligars
for the payment hereof.

20. Hoider’s Actions. The remedies of the Holder as provided herein or in any of the Low Documents
shall be cumulative and concurrent, and may be pursued singularly, successively or togsther, at the soie
discretion of the Holder, and may be exercised as often as occasion therefor shali arise; and in ~uanection
therewith:

(a) Failure of the Hoider, for any period of time or on more than one occasion, to exercise its option
to accelerate the Maturity Date of this Note shall not constitute a waiver of the right to exercise the
same at any time thereafter or in the event of any subsequent default;

{b) No act of omission or commission of the Holder, including specifically any failure to exercise
any right, remedy or recourse, shali be deemed to be a waiver or release of the same and any such waiver
or release may be effected only through a written document executed by the Hoider and then only to
the extent specifically recited therein;

(c) A waiver or release with reference to any one event shall not be construed as & waiver or release
of any subsequent event, similar or dissimilar, or as » bar to any subsequent exercise of the Holder's rights
or remedies hereunder; and

(d) Except as otherwise specifically required herein, no notice to Borrower or any other person of
the exercise of any right or remedy granted to the Holder by this Note shail be required.

(MN/RAL/KRW/RAW /O KN 171/80) 5

geevese




UNOFFICIAL COPY

03594323

1. Severshility. The unenforceability or invalidity of any provision or provisions hereof shali not render
any ather provision or provisions hereof unenforcesble or invalid.

12, Captioms. The captions to the Sections of this Note are for convenience only and shall not be deemed
pant of the text of the respective Sections and shall not vary, by implication or otherwise, any of the provisions
i of this Note.

23. Governing Law, This Note shall be governed by the laws of the Governing State

24, Exculpation. This Note is executed by Borrower, as Trustee as aforesaid, and is payable only out |
of the property specifically described in the Mortgage. by the enfarcement of the provisions contained in the
Loan Documents and out of any other property, security or guaranties given for the indebtedness evidenced
hereby; »ud accordingly:

(8>"No personai liability shall be asserted or be enforceable against Borrower personally or sgainst
its succedsors or assigns because of or in respect of this Note, or the making, issue or 1ransfer thereof,
all such lizliliy, if any, being expressly waived by each taker and Holder;

(b) In cate of default in the payment of this Note, or any insialiment thereof, the sole remedies of

the Holder shall be(1* foreclosure of the Mortgage in accordance with the terms and provisions in the
Mortgage set forth. (i} enforcement of the Assignment and other Loan Documents, (iii) enforcement

of or reslization upon anv nther property and security given for such indebtedness, and/or (iv)
enforcement of any obligation or liabilities of the beneficiary or beneficiaries of Borrower under any

separaie agreement;

{¢) Nothing herzin contsined ;na'l be deemed & waiver by any Holder of any right which such Holder X
may have pursuant to Sections 506(ai, 326(b) 1111 (b) or any other pravision of the Bankrupicy Code cn
of the United States to file s ciaim for thz "uil amount of the indebiedness evidenced hereby or to require ¥
that all collateral or security for the indebterness evidenced hereby shail continue 10 secure the entire e
amount of the indebtedness evidenced hereby.in sccordance with the Loan Documents: C..‘:

{d) Nothing herein conlained shall affect oi 1zapair the liability or obligation of any guarantor, i\:

(e,

co-maker or other person who by separate instrumeit shall be or become liable upon or obligsted for
any of the indebtedness evidenced hereby or any of the crvenants or agreements contained in the Loan

Documents.

IN WITNESS WHEREOF, the undersigned has caused this Promissory Note t( be July executed and
attested by its corporate officers thereunto duly authorized, all on and as of the day, ment'cand year first

~ above written,
LASALLE NATIONAL BANK
not personally but as Trustee as aforesaid
ATTEST: By:
Vice President
Assistant Secretary

(MN/RALKRW/RAW /KRN 1171700
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said Lot 3, a distance of 125.00 feet; thonce South alonyg a line paratlel

t the east line of the wesk 33 feet of said Section 15 to 2 print on

the south line of sald Lot 3 thance Wost along the south line of sald
Lot 3 o the point of beginning in Cook County, Tllincis.
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J 23
STATE OF Illinois .
County of Ceok 3
_ G, gaathoff
I Nancy a Notary Public in and for said County in the State
aforesaid, do hersby certify that L\AKACL U DMLL&V :_{'. Vice President of
LaSalle Natxonal Bank ,
an FRETTORAL o vl , and Mita Jilum Welter '

Assistunt Secretary, of said BANK . mme to be the
same persor, whose ttames are subscribed to the foregoing instrument as such

Vice President un¢: Assistant Secretary, respectively, appeared before me this day in person and acknowiedged that
they signed and dolivered the said instrument a3 their own free and voluntary acts, and as the free and voluniary

sct of said _.BANK.

—— 88 Trustee, for the uses and purposes therein set forth; and the said Assistant
Secretary did also then and thir. scknowledge that he, as custodian for the corporate seal of said _BANK

, did tﬂlli the sur’ umrumem a3 his own free and voiluntary act, and as the free and voluntary

act of said SALLY N AL BANK

— - 38 Trustee, far the uses and purposes therein set forth.

Given under my hand and notarial seal this _M dayol . _Eebruary 1987

24

Nou Public

My Commisiion Expires:

H38-%
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