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?/ MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage"), made this
|§ day of March, 1987, by and between USAMERIBANC/WOODFIELD, not
Individually, but as Trustee under that certain Trust Agreement
dated January 12, 1987 and known as Trust Number 302 ("Trustee")
whose address is Higgins snd Meacham Roads, Schaumburg, Illinois
and N. D. NELSON FABRICATORS, INC. {the “Beneficiary") whose
address 1is 926 Lunt Avenue, Schaumburg, Illinois (Trustee and
Beneficiary hereinafter collectively referred to as "Borrower"),
and USAMERIBANC/WOODFIELD, ("Lender") whose address is Higgins and
Meacham Roads, Schaumburg, Illinois, 60196;

WITNESSETH THAT:

WHEREAS, ~“uustee is indebted to Lender in the principal sum
of Two Hundred fifty-Five Thousand Six Hundred and No/100 Dollars
($255,600.00), ‘wopich indebtedness is evidenced by [Trustee's
Installment Note of 'even date herewith, in said principal amount,
paysble to Lender and which matures, 1if not sooner paid, on
March 10, 1992. Beneficiary 1s indebted to Lender in the principal
amount of Two Hundied Fifty Thousand and No/100 Dollars
($250,000.00) which indewiedness 1is evidenced by Beneficlary's
Demand Promissory Note c¢f even date herewith in said principal
amount, payable to Lender ard which matures, if not sooner paid, on
demand (collectively the Notwzs executed by Trustee or Beneficiary
are referred to as the “Notes";.  Each Note contains provisions for
acceleration in event of default »nd provides for payment of costs
of collection, including attorneys' fees in the event of default,
waives demand, presentment for / payment protest, notice of

nonpayment and protest, and the - terms of which are hereby
incorporated by reference and made a pari hereof.

NOW, THEREFORE, Borrower, in ordeir 'to secure to Lender the
repayment of the indebtedness evidenced by the Notes, and the
performance of the covenants and agreementt of Borrower contained
herein, does hereby grant, bargain, sell, trarrfer, assign, convey
and confirm and mortgage unto Lender the picperty located at
926 Lunt Avenue, Village of Schaumburg; State of Illinois, which
property is legally described in Exhibit A attachec hareto: together
with all buildings, structures and other improvements now on said
land or that may hereafter be erected or placed cnhgreon; all
elevators, also together with all mineral, oil and gts. rights and
interests; also together with all shrubbery and trees row growing
or that hereafter may be planted or grown thereon; and alsc tngether
with all crops and/or produce of any kind now growing or trat may
be hereafter growing, grown or produced upon said land or any part
thereof; and alsoc development rights or credits, air rights, water,
water rights (whether riparian, appropriative or otherwise, and
whether or not appurtenant) and water stock:

THIS INSTRUMENT PREPARED BY
AND SHALL BE RETURNED TO: STREET ADDRESS:

Kathleen Finefrock 926 Lunt Avenue
BCHWARTZ & FREEMAN Schaumburg, Illinois

40) North Michigan Avenue
Chicago, Illinole 60611 PERMANENT PRQPERTY TAX NUMBER:
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Also together with all and singular the ways, easements and
other rights, and all tenaments, hereditaments and appurtenances
thereunto belonging or in anywise appertaining, including but not
limited to all rights in any abutting public or private streets and
alleys and in any submerged lands adjacent thereto (hereinafter
referred to as the "Premises"):

And all present and future rents, issues, avails, profits and
proceeds (hereinafter referred to as the “Rents”) of or from the
Premises, the "Leases" and/or thr "Fixtures” (both of which terms
are hereinafter defined), howsoever occuring, existing, created or

arising;

And all present and future permite, licenses and franchises of
or from the Premises (collectively, the "Licenses"), leases, agree-
ments, teriun:ies., licenses and franchises (hereinafter collectively
referred to as the "Leases") of or from the Premises, including.
without limitation, those Licenses and Leases issued by any govern-
mental authori%y, and all depoeits of money as advance rent or for
security under “zay or =all of the Leases and all guaranties of
lessees' performanrnes thereunder;

And all presern: and future judgments, awards of damages and
settlements made as 7 result or in 1lieu of any taking of the
Premises, the Fixtures -and/or the Leases, or any part thereof,
under the power of emineav doma.n, or for any damage {whether
caused by such taking or otherwise) thereto;

And all present and futur2  fixtures (hereinafter referred to
as the "Fixtures”), including, but not limited to, an¥ such ltem of
Equipment now or at any time or -uimes hereafter situated on the
Premises and used to supply or otherwise deliver heat, gas, air
conditioning. water, light, electricity., power, plumbing, refriger-
ation, sprinkling, ventilation, mobiilty, communication, incinera-
tion, laundry service and all other revlated or other such services
(all of the immediately above mentioned  items of Equipment being
deemed to be a part of the Premises, wapther physically attached
thereto or not);

And all present and future insurance policies in force or
effect insuring the Premises, the Rents, the Leacus or the Fixtures;

And all proceeds of each and every of the foredoing.

Borrower hereby grants to Lender a continuing security interest
in PFixtures, whether now owned or existing or hereafuz¢  acquired
and arising and the proceeds thereof to secure the indaghtedness
evidenced by the Notes and the performance of this Mortgage«

TO HAVE AND TO HOLD the above described praoperty and interests
in property (“Mortgaged Property") unto Lender, it successors and

agssigns, forever;

PROVIDED ALWAYS, that upon full payment of the Notes secured
hereby, or extensions or renewals thereof, in whole or in part, and
payment in full of "Borrower's Liabilities” (as hereinafter defined)
and secured hereby, and Borrower Eaithfu11¥ and promptly having com-
plied with and performed "Borrower's Obligations" (as hereinafter
defined), then these presents shall be void.

AND THIS INDENTURE FURTHER WITNESSETH:
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1. DEFINITIONS

1.1 Wherever used in this Mortgage, "Borrower's Liabilities”
means (i) the payment. when due or declared due in accordance with
the terms of the Notes, of the princlpal sum of the Notes, together
with the interest described therein, now and/or hereafter owed or
to become owing by Borrower to Lender under and/or pursuant to the
terms and provisions of the Notes; (ii) the payment of any and all
other debts, claims, obligations, demands, monies, liabilities and
or indebtednesses (of any and every Rind or nature) now and/or
hereafter owing, arising, due or payable from Borrower to Lender
under and/or pursuant to the terms and provisions of this Mortgage:
and (iii) the payment of any and all cother debts, claims, obliga-
tions, demands, monies, liabilities and/or indebtednesses (of any
and every kind or nature) now and/or hereafter owing, arising, due
or payabia from Borrower to Lender, under and/or pursuant to the
terms and nravisions of that certain Assignments of Rents and Leases
on the property legally described on Exhibit A (all of sald docu-
ments including the Notes and Mortgage are hereafter referred to
herein as the “uwcan Documents").

1.2 Wherever used in this Mortgage, "Borrower's Obligations”
means the prompt,-{ull and faithful performance. discharge, compli-
ance and observance hy Porrower of each and every term, conditlon,
warranty. representation, agreement, undertaking, covenant and
provisions to be performed, discharged, obssrved or complied with
by Borrower or any other third party contained 1in the Loan

Documents.

1.3 wherever used in thk's Mortgage, the term “and/or” means
one or the other or both, or any cwne or all, of the things, events
or persons or parties in connecticn with which the term is used.

2. CONVEYANCE; COLLATERAL ASSIGNMZNT OF PERMITS, LICENSES,

FRANCHISES AND AGREEMENTS; EXECUTION
AND DELIVERY OF DOCUMENTS

2.1 To secure the payment by Borrowar Of Borrower's Liabil-
ities and the performance by Borrower of Bocitower's Obligations,
Borrower hereby does grant, give, bargain, confiiri, assign., pledge.
set over, transfer, sell, convey, remise, relwas2? and otherwise
mortgage to Lender, 1its successors and assigns, forever, the
Mortgaged Property for the purposes and uses seu frrth in this
Mortgage. This Mortgage shall be subject to the provis:ons of that
certain Subordination and Intercraditor Agreement - {the "Sub-
ordination and Intercreditor Agreement”) of even dsl¢ Dbetween
Leonora Kramer, Lawrence Kramer, Mary Ann Kramer, Gloria @ Benzin,
{collectively the "Kramers"), Lender and Borrower. The eni_rcement
of rights hereunder and the priority of the liens of the Lender and
the Kramers with respect to the Mortgaged Property shall be
governed by the Subordination and Intercreditor Agreement.

2.2 Borrower, immediately upon request by Lender, at
Borrower's sole expense, will or will cause to be made., executed
and delivered to Lender, in form and substance acceptable to
Lender, all "Documents"” (as hereinafter defined) that Lender is
advised are and/or deems necessary or appropriate to evidence,
document or conclude the transactions described in and/or contem-
plated by this Mortgage, the Notes or the Loan Documents or
required *o perfect or continue perfected, as valid liens or
encumbrances, the liens or encumbrances granted herein or in the
Loan Documents by Borrower to Lender upon the Mortgaged Property.
As used in this Paragraph, "Documents" means any loan agreement,
mortgage, deed of trust or similar instrument, assignment of
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leases, assignment of rents, note, security agreement., financing
statements, assignment of insurance, loss payable clause, mortgage
title insurance policy., letters of opinion, waiver letter, estoppel
letter, consent letter, non-offset letter, insurance certificate,.
appraisal, survey and any other similar such agreements, instruments

or documents.

2.3 Without 1limiting Lender's rights and powers hereunder
except as herein set forth. from and after a Default under the
Notes and/or an Event of Default hereunder, Lender shall have the
right, in its sole discretion, to exercise all rights of Borrower
under all Licenses., franchises and agreements, and to retain, use
and enjoy the same, or to sell, assign or transfer the same (with
afprop:iate governmental consents, where necessary) in connection
with the ~enforcement of 'ts rights and remedles under this
Mortgage. Borrower hereby irrevocably constitutes and appoints
Lender as its agent to demand, receive and enforce Borrower's
rights with (rvepect to the Licenses, franchises and agreements, to
give appropriat: receipts, releases and satisfactions for and on
behalf of Borrower and to ¢o any and all acts in the name of
Borrower or in cthe name of lLender with the same effect as if done
by Borrower if this assignment had not been made. Lender does not
hereby assume any Ut Borrower's obligations or duties under or in
connection with any of rfaid Licenses, franchises and agreements.

3.  COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Borrower covenantg with and warrants and represents to
Lender as follows:

(1) Borrower promptly will pay, or cause to be paid,
when due or declared due, Borrower's Liabilities and promptly,
fully and faithfully will perform, discharge, observe and comply
with each and every of Borrower's Obligrc'ons.

(i1) Borrower now has and herzafter shall maintain the
standing, right, power and lawful authority uvo own the Mortgaged
Property, to carry on the business of and opzrate the Mortgaged
Property, to enter into, execute and deliver “this Mortgage, the
Notes and the Loan Documents to Lender, to encunde2r the Mortgaged
Property to Lender as provided herein or in the Lian Documents and
to perform all of Mortgator's Obligations and to ccusumate all of
the transactions described in or contemplated by this Mortgage, the
Notes and the Loan Documents.

(iii) The execution, delivery and performance by Borrower
of and under this Mortgage, the Notes and the Loan Documents does
not and will not constitute a violation of any applicable lov and
does not and will not conflict with or result in a default or breach
of or under or an acceleration of any obligation arising, existing
or created by or under any agreement, instrument, document, mort-
gage, deed, trust deed, trust agreament, note, judgment, order,
award, decree or other restriction to which Borrower or any of the
Mortgaged Property is or hereafter shall become a party or by which
Borrower or any of the Mortgaged Property 1s or hereafter shall
become bound or any law or regulatory provision now or hereafter
affecting Borrower or any of the Mortgaged Property.

{(iv) All of the Licenses necessary for the operation of
the Mortgaged Property are and shall at all times remain in_ full
force and effect; and, to the best of Borrower's knowledge, all of
the Leases are and shall remain genuine, in all respects what they
purport to be, free of set-offs, counterclaims or disputes and valid
and enforceable in accordance with their terms. Borrower has made
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no previous assignment of the Licenses., agreements or franchises,
and Borrower agrees not to further assign or to otherwise encumber
its interest in such Licenses, agreements or franchises during the
term of this Mortgage. All parties to the Leases have and shall
have the capacity to contract thereunder. Except for security
deposits provided for under the Leases, and revealed by Borrower to
Lender in writing, no advance payments have been or shall be made
thersunder.

(v) There is no litigation, action, claim or proceeding
pending or threatened which might, in any way, manner or respect,
materially or adversely affect the Mortgaged Property, the operation
or the business thereof, Lender’'s lien thereon, the collectibility
of the Notes, the ablility of Borrower to repay the Notes or the
financial ¢ondition of the Mortgaged Property or the operation or
business tizxeof.

(v} Borrower and the Mortgaged Property possess ang
hold and shall maintain adequate properties, interests in prop-
erties, leases, licenses, franchises, rights and governmental and
ather permits, cectificates, consents and approvals to conduct and
operate the businece nf the Mortgaged Property.

(vil) There Jwes not exist any default or bresch of or
under any agreement, justrument or document for borrowed money by
which Borrower or the Morigajed Property is bound or obligated.

{viii) The 1locatici, existence, use and condition of the
Premises and theALixturgg are und shall remain in compliance with
al, applicable laws, rules, ordinances and regulations, including,
but not limited to, building and fioning laws, and all covenants and
restrictions of record.

) (ix) Borrower, subject to -the rights of tenants in
possession, is and shall remain in peacrfnl possession of and will
forever warrant and defend the Mortgaged( Property from and adgainst
any and all clsaims thereon or thereto of any 2nd all parties.

{x) Borrower will save and hold Lzrder harmless of and
from any and all damage, loss, cost and expens2, .dncluding, but not
limited to, reasonable attorneys' and paralegals' fees., costs and
expenses, incurred by reason of or arising from or on account of or
in connection with any suit or proceeding, threatenad. filed and/or
Eendinq, in or to which Lender is or may become or nay have to

ecome a party by reason of or arising from or on account of or in
connection with Borrower's Liabilitles, this Mortgage., tas Hotes or
the Loan Documents.

3.2 Borrower covenants with and warrants and represents to
Lender as follows:

(1) Borrower is lawfully seized, possessed and the
owner of and has good and indefeasible, marketable fee-simple title
to the Mortgaged Property., free and clear of all 1liabilitles,
claims, debts, exceptions, security interests, assessments, charges,
impositions, levys, taxes, liens and all other types of encumbrances
(hereinafter referred to as the "Encumbrances”) except (I) the
Encumbrances of Lender, (II) those Encumbrances described on
Exhibit "B" attached hereto and made a part hereof, and (IIl) exist-
ing Leases to a tenant or tenants in possession of all or portions

of the Premises.

(i1) Electric, gas, sewer, water facilities and any
other necessary utilities are, and at all times hereafter shall be,
available in sufficlent capacity tao service the Mortgaged Property,
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and :13y easements necessary to the furnishing of such utilities
gervl 28 have been obteained and duly recorded.

(iii) The proceeds of the locan evidenced by the Notes
and sacured hereby will be used solely for the purposes specified
in Illinois Revised Statutes. Chapter 17, Section 6404, and the
principal obligation evidenced by the Notes constitutes a8 "business
loan" within the deflnition and purview of said section.

3.3 Borrower covenants wlith and warrants and represents to
Lender as follows:

(1) Borrower will not change the use or character of
or abandon the Mortgaged Property and at all times hereafter shall
keep the Muctgaged Property in good condition and repair and will
not commic or suffer waste and will make all necessary repairs,
replacemente znd renewals (including the replacement of any items
of the Equipnen®) to the Mortgaged Property so that the value and
operating efficisncy thereof shall at all times hereafter be main-
tained and pres¢rved., Borrower shall not remove any fixture or
demolish any buildirg or improvement located in or on the Premises.
Borrower shall pay for and complete, within a reasonable time, any
building or improvement at any time in the process of erection upon
the Premises, shall reira‘n from impairing or diminishing the value
of the Martgaged Property »nd shall make no material alterations to
the Mortgaged Property which in the opinion of Lender diminishes
its value, and promptly shali repalr, restore or rebuild any build-
ing or improvement now or hetcxiter on the Premises which may become
damaged or destroyed. Borrowo: shall comply with all requirements
of law and all municipal ordinances governing the Mortgaged Property
and the use thereof. Borrower shill permit Lender, and its agents,
upon demand, access to and to inspect-the Mortgaged Property at all
reasonable times, Borrower shall no% grant any license or easement
burdening the Mortgaged Property or ayre2 to or accept the modifi-
cation, amendment, or termination of - egay 1license or easement
affecting the Mortgaged Property without ‘the prior written consent
of Lender, which consent shall not be unreasonzbly withheld.

(ii) Borrower promptly shall pay and discharge, as and
when due and payable, bofore any penalty atticass, &ll charges,
impositions, levies, assessments and taxes (whethc¢r general, special
or otherwise), water charges, sewer gervice chargos and all other
municipal or governmental charges, impositions, levies, assessments
and taxes of any kind or nature that may be at any #*ime levied,
assessed or imposed upon or against the Mortgaged Proper.y, or any
part thereof, and shall deliver to Lender duplicate caceipts
evidencing payment thereof at least thirty (30) days before-delin-
quency: provided, however., that 1if Borrower in ?ood faith' _snd by
appropriate legal action shall contest the valldity of any 'such
item or the amount thereof, and shall have established on its books
or by deposit of cash with Lender, as Lender may elect, a reserve
for the payment thereof in such smount as Lender may reasonably
require, then Borrower shall not be required to pay the item or to
produce the required receipts: (a) while the reserve is maintained,
and (b) so 1long as the contest operates to prevent collection,
including enforcement of any lien securing payment thereof, 1is
maintained and prosecuted with diligence, and shall not have been
terminated or discontinued adversely to Borrower.

(1ii) Borrower shall keep the Mortgaged P:o?arty free
and clear of all Encumbrances (including, but not 1limited to,

mechanics’' liens and other similar liens or claims for liens) of
any and every kind and nature axcept those described in Paragraph
3.2(1) above, shall promptly pay or cause to be paid, as and when
due and payable or when declared due and payable, any indebtedness
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which may become or be secured by such an Encumbrance and, immedi-
ately upon request by Lender, shall deliver to Lender evidence
satisfactory to Lender of the payment and discharge thereof. To
prevent an Event of Default hereunder, Borrower may indemnify
Lender, by a means determined solely by and acceptable to Lender.
against loss by reason of such an Encumbrance which Borrower may
desire to contest. 1f., in accordance with the terms of this
Mortgage, Lender makes payment of any such Encumbrance. Lender
shall be subrogated to the rights of such claimant, notwithstanding
that the Encumbrance may be released of rscord.

(iv) The Notes secured by the Mortgaged Property are not
assumable. Without the prior written consent of Lender, Borrower
shall not, at any time or times hereafter, (1) sell (including any
sale or otlier transfer pursuant to installment contract for sale or
gsale under-articles cof agreement), ¢grant an option to purchase,
lease under  eny master lease, enter into a lease for substantially
all of the Mrrtgaged Property, exchange, assign, convey, further
encumber, hyprthecate or otherwise transfer the Mortgaged Property
and/or any part »or interest in, the Mortgaged Property, assign,
transfer or encumbes the beneficial interest in any land trust which
holds title to the ‘Mortgaged Property: (2) sell or issue any shares
of its capital stoik, or any shareholder shall sell or transfer any
shares of capital stoCk .of Borrower; (3) obtain any loan or incur
any obligation of any . character whether direct or indirect. the
repayment or performance of which is secured by a 1lien on the
Mortgaged Property or any-janterest therein except as described in
the Permitted Encumbrances. .4Any of the foregoing acts, occurrences
or events described in clsuses (1) through (3) shall be deemed to
be a "Sale” hereunder and undes the Notes, and the Loan Documents.
Lender may. in its sole and absolute discretion, withhold consent
to any Sale, or condition any such _consent upon the payment of a

fee, the partial payment of the Notesr. an increase in the interest
rate, an increase in payments, a shrortening of the term of the
Notes, an increase in collateral, or «ll or any of the foregoing
requirements, together with any other teguirements it may wish to
impose. The foregoing list is not intend:d in any way to limit the
requirements Lender may impose nor is it intended to imply that
Lender is obligated to consent to any Sale.

(v) All present and future items of Fixtures, related
or necessary to or used or useable in connection with any present
or future building or improvement on the Premises, ov the operation
or business thereof, are and will be owned free and ~lear of all
Encumbrances except those described in Paragraph 3.2(i) above and
Borrower will not acgquire any such property subject to ary Encum-
brance exceft those Encumbrances described in Paragreph 3.2(1)
above. Within five (5) days after request by Lender, Borrcwer will
execute and deliver to Lender a security agreement and fiasacing
statements, in form and substance acceptable to Lender, covering
all such property. Borrowier and Lender agree that a carbon,
photographic or other reproduction of this Mortgage, any security
agreement executed by Borrower or a financing statement shall be
sufficient as a financing stat:ement.

3.4 If Borrower, immediately after written demand from
Lender, shall neglect or refuse to keep the Mortgaged Property in
good operating condition and repair or to replace or maintain the
same as herein agreed, to pay the premiums for the insurance which
is required to be maintained hereunder, to pay and discharge all
Encumbrances as herein agrend or otherwise defaults in the per-
formance of Borrower's Obligntions, Lender, at its soule election,
may cause such repairs or replacements to be made, obtain such
insurance, pay such Encumbrances or perform such Obligations. Any
amounts paid by Lender in taking such action, together with
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interest thereon at the Default Rate as defined in the Notes from
the date of Lender's payment thereof until repaid by Borrower to
Lender. shall be due and payable by Borrower to Lender upon demand.
and, until paid, sheall constitute a part of Borrower's Liabllities
secured by this Mortgage. Notwithstanding the foregoing, such
advances by Lender shall not be deemed to relleve Borrower from an
Event of Default hereunder or impalr any right or remedy consequent
thereon. The exercise of the r!ght to take such action shall be
optional with Lender and not obligatory upon Lender and Lender
shall not in any case be liable to Borrower for failure or refusal
to exercise any such right. In making any payments pursuant to the
exercise of any such right, Lender may rely upon any bills delivered
to it by Borrower or any such payee and shcll not be liable for any
failure to make payments in any amounts other than as set forth in
any such %ills.

TAXES, INSURANCE AND CONDEMNATION

4.1 (A) Borrower, at all times, shall keep and maintain
the Mortgaged ~Zrouverty fully insured (without co-insurance}:
(1) against loss 0. -damage by, or resulting from, fire and such
other hazards, casualties and contingencies as Lender, from time to
time, may require in ‘curpanies, form, amounts and for such periods
ag is satisfactory to  Lender; (i1} with fleoed insurance whenever
required under the Natibnal Flood Insurance Program; (iiil) with
comprehensive general public 1liability insurance with combined
single 1limit for bodily injuwy or property damage in an amount
acceptable to Lender with resprct to any one accident or disaster;
(iv) sprinkler insurance and  boiler insurance., if applicable;
(v) earthquake insurance, if applicuble; and (vi) such other insur-
ance as may be reasonably requitred- by Lender from time to time.
All such policies and renewals thersef (hereinafter referred to as
the "pblicies") shall contain standaird Lender loss payable clauses
naming Lender as “Lender", as well as ‘a gtandard waiver of subroga-
tion endorsement and a non-contributory (standard Lender clause and
shall be delivered, as issued, to Lendsr, with premiums therefor
paid in full by Borrower. All policies shall provide that they are
non-cancellable by the insurer without first-oiving at least thirty
(30) days prior written notice to Lender of ary. intended cancella-
tion. Borrower will give immediate written notice to Lender of any
logs or damage to the Mortgaged Property caused by any casualty.
In case of policies about to expire, Borrower will' deliver to and
deposit with Lender renewal policles not less than thirty (30) days
prior to the respective dates of expiration. Borrower w.ll deliver
and deposit with Lender receipts for the payment of the rrwniums on
all policies. In the event of foreclosure of this Moltaage, or
assignment hereof by Lender or transfer of title to the lNortgaged
Property in extinguishment of Borrower's Liabllities, all(right.
title and interest of Borrower in and to any policies then in force
shall pass to the purchaser, grantee or assignee.

(B) {a) Full power is hereby conferred on Lender:

(1) to settle and compromise all claims
under all policies;

{1i) to demand, receive and receipt for all
monies becoming due and/cr payable
under all policies;

(iii) to vxXecute, in the name of Borrower or
in the name of Lender., any proof of
lose notices or other instruments in
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connection with all claims under =asll
policles; and

to assign all policies to any holder
of Borrower's Liabilities or ¢to the
grantee of the Mortgaged Property in
the event of the foreclosure of this
Mortgage or other transfer of title to
the Mortgaged Property.

(b) In the event of payment under any of the
olicies, the proceeds of the policies shall be paid by the
nsurer to Lender, and Lender, in its so0le and absolute

discretion, may:

(i) HPPIX such proceeds, wholly or
partially, after deducting all costs
of collection, including reasonable
attorneys' and paralegals' fees, elther

(1) toward the alteration, recon-
struction, repair or restoration
of the Mortgaged Property or any
portion thereof, in which event
Lender must give its prior
written approval to all plans
and specifications for the
alteration, reconstruction, re-
pair or restoration of the
Mortgaged Property, or

?s, & payment on account of
Jorrower ' s Liabilities and
amcurts owed by Borrower to the
Krame:s, 1in accordance with the
terms ¢ »f <the Subordination and
Intercieditar Agreement, {(without
affecting tle amount or time of
each subseguent payment required
to be made Ly Borrower to Lender
under the Notgs,, whether or not
then due or paytble;

or
(ii) deliver the same to Borrower.

{c) All insurance proceeds at any time or-times
hereafter disbursed to or for the benefit of the Borrower in
any way, manner or respect affecting, arising from or relating
to, the Mortgaged Property, or any portion thereof, are hereby
assigned to Lender as additional security for the payment of
the Borrower's Liabilities (and for such purpose Borrower
hereby grants to Lender a security interest therein).

4.2 (A) If required by Lender at any time, Borrower shall
deposit with Lender on the first (lst) day of each month hereafter
until Borrower's Liabilities are fully paid, a sum egqual to one-
twelfth 1/12 of (i) one hundred percent (100%) of the total annual
impositions, levies, taxes and assessments arising with respect to
the Mortgaged Property for the most recent ascertainable tax year
and (ii) the total amount of annual premiums for all policies
required to be obtained and maintained by Borrower pursuant to this
Mortgage with respect to the Mortgaged Property. Subject to the
provislons of this Paragraph and provided that Borrower is not
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Adn. default in the timely payment of any payment of principal,
interest or other monies due or declared due under the Notes and is
not in defsult under the Loan Documents and there is no Event of
Default hereunder, Lender shall pay, when and to whom due and
Tayable under npflicable contracts or law, all of the aforesaid

mpositions, levies, taxes, assessments and premiums,. Notwith-
standing the foregoing, Lender does not hereby assume any of Bor-
rower's obligations under said contracts or laws to make such
peyments and nothing contained herein, in the Notes or the Loan
Documents shall regquire Lender to perform any such obligations of
Borrower except for the makirg of the aforesaid payments 1in accord-
ance with and subject to the above specified terms. Upon occurrence
or existence of a default under the Notes, the Loan Documents, or an
Event of Default hereunder, Lender shall not be obligated to make
guch paymer.ts, but, at its scle election and in its sole discretion,
may make ‘any or all of such payments. Any such payments made by
Lender, togsther with interest thereon at the Default Rate described
in the Notel from the date of Lender's payment(s) thereof until
repaid by Borrover to Lender, shall be due and payable by Borrower
to Lender upon aonand, and, until paid, shall constitute a part of
Borrower's Liablldties secured by thls Mortgage.

(B) If the deposits required by Paragraph 4.2 are
insufficient to pay the ‘mposuitions, levies, taxes, assessments for
which they are provided, on or before thirty (30) days before the
seme shall become due and payable, Borrower shall deposit with
Lender such additional monlvs as are necessary to pay., in full,
such obligations.

(C) Upon the occurrence or existence of an Event of
Default hereunder., lender, at itr cption and in its sole discre-
tion, may apply any monies held pursuant to Sub-Paragraph (A) above
on account of any of Borrower's Ulzbilities, in such order or
priority as Lender may elect.

(D) Upon payment, in full, o7 Borrower's Liabilities,
Lender shall deliver any remaining of +tihe aforesaid deposits to
Borrower or the then owner of the Mortgaged Troperty.

60tY105L

(E) All of the aforesaid deposits hlereby are pledged,
as additional security for the payment of Borrower's Liabilities
(and for such purpose, Borrower hereby grants to Lender a continuing
security interest therein), to be applied by Lsnder for the
purposes hereinabove set forth and shall not be su%ject to the
control of Borrower; provided, however, that Lender :ihu)l not be
liable for failure to pay, when due, any such impositions. . levies,
taxes., assessments or premiums unless Borrower. pricr -to the
occurtence or existence of an Event of Default, shull. have
requested Lender, in writing, to pay the same and deliverud to
Lender appropriate evidence of payment or statements therefor.

(1) All awards now or hereafter made by any public or
quasi-public authority to or for the benefit of Borrower in any
way, manner or respect affecting, arising from or relating to the
Mortgaged Propoerty, or any portion thereof, by virtue of an exer-
cise of the right of eminent domain b¥ such authority {(including,
but not limited to, any award for taking of title, possession or
right of access to a public way, or for any change of grade of
streets affecting the Mortgaged Property) hereby are assigned to
the Lender as additional security for the payment of Borrower's
Liabilities (and for such purpose, Borrower hereby grants to Lender
s security interest therein);

(ii) Lender shall and hereby is authorized, directed
and empowered to collect and receive the proceeds of any such awards
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from the authorities making the same and to give pcoper receipts
therefor (in Borrower's neme, in Lender's name or :iu both names),.
and may. in its sole and absolute discretion. use such proceeds for
any one or more of the following purposes:

(a) to apply the same, or any part thereof, to
Borrower's Liabilities and amounts owed by Borrower to the
Kramers, inh accordance with the terms of the Subordination and
Intercreditor Agreement, whether or not then matured and
without affecting the amount or time of subsequent payments
required to be made by Borrower to Lender under the Notes:

. (b) to use the same, or any part thereof, to
gatisfy, perform or discharge any of Borrower's Obligations;

{c) to use the same, or any part thereof, to
replace, cepair or restore any or all of the Mortgaged Property
to a condition satisfactory to Lender, and Lender must give
its prior written approval to the plans and specifications for
any such repierement, repair or restoration: or

{d) to release the same to Borrower.

(1i1) Borrowzr, immediately upon request by Lender,
shall make, execute and droidiver and/or cause to be made., executed
and delivered to and/or for the benefit of Lender any and all
assignments and other instrumrents sufficient to asesign, and cause
the payment directly to Lende: jof, all such awards, free and clear
of all Encumbrances except < those Encumbrances described in
Paragraph 3.2(i) above. Notwithetanding any taking by eminent
domaln, alterarion of the grade of ary street or other injury to or
decrease in value of the Mortgagsd Property by any public or
quasi-public authority or corporatico, Borrower shall continue to
pay all of Borrower's Liabilities, &z “and when due and payable,
until any such award or payment shall heve been actually received
by Lender, and any reduction in Borrowar's Liabilities resulting
from the application by Lender of such award-or payment as herein
set forth shall be deemed to take effect orly on the date of such
receipt. I1f, prior to the receipt by Lenasr of such award or
payment, the Mortgaged Property &hall have ‘be2n Bold upon the
exercise of Lender's remedies under this Mortyate, Lender shall
have the right to receive such award or payment to-the extent of
any deficiency found to be due upen such sale, with the lower of
legal interest or the Default Rate as described in  the Notes
thereon, whether or not a deficliency Judgment on this- Mortgage
shall have been sought or recovered or denied, and «ith the
reasonable attorneys' and paralegals' fees, costs, exXpers®s and
disbursements incurred by Lender in connection with the collsction
of such award or payment.

5. DEFAULT

3.1 The occurrence or existence of any one or more of the
following events shall aonstitute an "Event of Default” under this

Mortgage!

(1) The failure of Borrower to pay, when due or
declared due, any of Borrower's Liabilitles.

(11) Failure of Boerrower to promptly, fully and faith-
fully to satisfy, perform, discharge, observe and comply with each
and every of Borrower's Obligations. under this Mortgage.

- 11 -
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(ii1) The occurtence of a Sale as defined in Pars-
graph 3.3(iv) hereof without the written consent of Lender.

(iv) The occurrence or existence of a “Default” or
“Bvont of Default" as defined in any of the Loan Documents., or a
default or event of default under any other agreement, instrument,
or document evidencing and/or securing and/or guarantying all or
any portion of the indebtedness secured hereby, which is not cured
within any applicable grace or cure periods, if any.

5.2 Upon the occurrence or existence of an Event of Default,
Lender, after notice and demand inscfar as required hereby, or by
agplicable law, in its sBole discretion and at its sole election,
without notice of such election, and without further demand, may do
any one or more of the following:

(1) Declare all of Borrower's Liabilities immediately
due and payabie and collect the same at once by foreclosure or
otherwise, witacut notice of broken covenant or condition (and in
cagse of an Event of Default and the exercise of such option,
Borrower‘'s Liabilicies shall bear interest at the Default Rate as
described in the Nctis from the date of such Event of Default until

paid in full).

(i1) Fither with or without process of law, forcibly or
otherwise, enter upon and itake immediate possession of the Mort-
gaged Property, expel and remove any persons, goods or chattels
occupying or located on the Mortgaged Property, receive all Rents,
and ssue receipts therefol, - manage, control and operate the
Mortgaged Property as fully as borrower might do if in possession
thereof, including, without limitation., the making of all repairs
and replacements deemed necessary by Lender and the leasing of the
same, or any part thereof, from time to time, and, s&fter deducting
all reasonable attorneys' and psaralesals' fees and all costs and
expenses incurred in the protection, cate, maintenance, management
and operation of the Mortgaged Property  rapply the remaining net
income, if any, to Borrower's Liabilitiee or upon any deficliency
decree entered in any foreclosure proceeding., At the option of
Lender, such entry and taking of possession shall be accomplished
either by actual entry and possession or by written notice served
personally upon or sent by registered mail to tla Borrower at the
address of Borrower last appearing on the rezzsids of Lender.
Borrower agrees to surrender possession of the Mortgaged Property
to Lender immediately upon the occurrence of an Eveat of Default.
1f Borrower shall remain in physical possession of fthe Mortgaged
Property, or any part thereof, after any such Event Uf Default,
such possession shall be as & tenant of Lender, and Borrower agrees
tc pay to Lender, or to any receiver appointed as provided below,
after such Event of Default, a reasonable mrnthly rental for the
Mortgaged Property, or the part thereof so occupied by the Borrower,
to be applied as provided above in the first sentence of this Sub-
Paragraph, and to be paid in advance on the first day of each
calendar month, and, in default of so doing, Borrower may be dis-
possessed by the usual summary proceedings. In the event Borrower
shall so remain in possession of all, or any part of, the Mortgaged
Property, said reasonable mornthly rental shall be in amounts estab-
lished by Lender in its sole discretion. This covenant shall be
effective irrespective of whether any foreclosure proceeding shall
have been instituted and irrespective of any application for, or
appointment of, a receiver.

(iil) File one or more suits at law or in equity for the
foreclosure of the lien of this Mortgage and to collect Borrower's
Lia%ilities. At its option, Lender may foreclose the lien of this
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Mortgage upon less than all of the Mortgaged Property and specifi-
cally reserves the right to bring future foreclosure actions with
respect to the balance of the Mortgaged Property or portions
thereof . In the event of the commencement of any such suit by
Lender, Lender shall have the right, either before or after sale,
without notice and without requiring bond (notice and bond being
hereby waived), without regard to the solvency or insolvency of
Borrower at the time of application and without regard to the then
value of the Mortgaged Property or whether the same 1s then
occupied, to make application for and obtain the appointment of a
receiver for the Mortgaged Property. Such receiver shall have the
power to collect the Rents during the pendency of such suit and, in
case of a sale and a deficiency, during the full statutory period
of redemption or not, as well as during any further times when
Borrower, oxcept for the intervention of such receiver, would be
entitled “vc collect the Rents, and shall have all other powers
which may be necessary or usual in such cases for the protection,
possession, (control, management and operation of the Mortgaged
Property. Ths 'court before which such suit is pending may £from
time to time aurlhorize the receiver to apply the net income in his
hands in payment, in whole or in part, of Borrower's Liabilities.
In case of a sale (pursuant to foreclosure, the Premises may be sold

as one parcel.

{(iv) Exercife any other remedies or rights permitted or
provided under or by the /lays or decisions of the State of Illinois
(including all remedies and. rights of a secured party under the
Uniform Commercial Code of  _+‘he State of Illinois), accruing to &
mortgagee and/or secured party uavon a default by a mortgagor and/or
debtor or otherwise available ii equity or under the Loan Documents.

5.3 Upon the occurrence or existence of an Event of Default
under this Mortgage, there will be edced to and included as part of
Borrower's Liabilities (and allowed in. any decree for sale of the
Mortgaged Property or in any judgment . ciandered upeon this Mortgage
or the Notes) the following: the c¢os%s, charges, expenses &and
attorneys' and paralegals' fees and expenses and other fees
specified in Paragraph 5.4 below; any and il expenditures which
may be paid or incurred by or on behalf of Lerder for appraisers’
fees, documentary and expert evidence, sternagraphers’' charges,
publication costs, fees and expenses for examinatzn of title, title
searches, guarant¥ policies, and similar data ani-essurances with
respect to the title to the Mortgaged Property; interest at the
Default Rate, as provided in the Notes upon a default thereunder:
all prepayment or like premiums, if any, provided for !n the Notes:
and all other fees. costs and expenses which Lender deems necessary
to prosecute any remedy it has under this Mortgage, or Xc inform
bidders at any sale which may be had pursuant to its rigals here-
under, of the true condition of title or of the value <.t the
Mortgaged Property. All such costs, charges, expenses, prepayment
or like premiums, fees and other expenditures shall be & part of
Borrower's Liabilitles, secured br this Mortgage, payable on demand
end, except for the aforesaid interest at the Default Rate as
defined in the Notes shall bear interest at ths Default Rate as
defined in the Notes from the date of Lender's payment thereof
until repaid to Lender.

5.4 If foreclosure proceedings are instituted upon this
Mortgage, or if Lender shall be a party to, shall intervene, or
file any petition, answer, motion or other pleading in any suit or
proceeding (bankruptcy or otherwise) relating to this Mortgage, the
Notes, the Loan Documents, or Borrower's Liabilities, or 1f Lender
shall incur or pay any expenses, costs, charges or attorneys' and
paralegals' fees and expenses by reason of the employment of
counsel for advice with respect toc this Mortgage, the Notes, the
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Loan Documents, or any other of Borrower's Liabilities, and whether
in court proceedings or otherwise, such expenses and all of Lender's
attorneys' and paralegals' fees and expenses shall be part of
Borrower's Liabilities, secured by this Mortgage, payable on deman:
and shall bear interest at the Default Rate as defined in the Notes
from the date of Londer's payment thereof until repaid to Lender.

5.5 The proceeds cof any foreclosure sale of the Mortgaged
Property shall be applied and distributed, first, on account of the
fees, charges, costs and expenses described in Paragraphs 5.3 and
5.4 above, secondly, to the balance of Borrower's Liabllities, and
thirdly., the surplus, if any, to Borrower.

5.6 In the event of the commencement of judicial proceedings
to foreclese this Mortgage, Borrower, on behalf of itself, 1its
guccessors and assigns, and each and every person it may legally
bind acquiring any interest in or title to the Mortgaged Property
subsequent to the date of this Mortgage: (1) does hereby expressly
waive any and a3l rights of appraisement, valuation, stay, extension
and (to the exiwnt permitted by law) redemption from sale under any
order or decree &f foreclosure of this Mortgage: and (ii) does
hereby agree that when sale is had under any decree of foreclosure
of this Mortgage, ‘upon confirmation of such sale, the master in
chancery or other ofiicer making such sale, or his successor in
office, shall be ana 1s authorized immediately to execute and
deliver to purchaser at /such sale a deed conveying the Mortgaged
Property, showing the amcunt paid therefor, or if purchased by the
person in whose favor the Order or decree is entered, the amount of
higs bid therefor.

5.7 Lender shall have the right from time to time to sue for
any sums, whether interest. principal or any other sums required to
be paid by or for the account of Borrower under the terms of this
Mortgage, the Notes or the Loan Documants, as the same become due
under the Notes, or any other of Borcuwer's Liabilities, shall be
due and without prejudice to the right cc the Lender thereafter to
bring an action of foreclosure, or any o-her action, for an Event
of Default by the Borrower existing at the %iwe such earlier action

was commenced,

5.8 No right or remedy of Lender hereunds:  is exclusive of
any other right or remedy hereunder or now or hercafter existing at
law or in equity. but is cumulative and in addition thereto and the
holder of the Notes may recover judgment thereon, -lssgue execution
therefor, and resort to every other right or remedy avallable at
law or in equity, without first exhausting or affectiny oz impair-
ing the security or any right or remedy afforded by th?s Yjortgage.
No delay in exercising, or omission to exercise, any such right or
remedy will impair any such right or remedy or will be constiived to
be a waiver of an Event of Default by Borrower hereunder. or
acquiescence therein, nor will it affect any subsequent Event of
Default hereunder by Borrower of the same or different nature.
Every such right or remedy may be exercised Iindependently or
concurrently, and when and B0 often as may be deemed expedient by
Lender. No terms or conditions contained in this Mortgage or the
Notes may be waived, altered or changed except as evidenced in
writing signed by Borrower and Lender.

5.9 Lender shall release this Mortgage by proper instru-
ment upon payment and discharge of all of Borrower's Lisbilities,
including all prepayment or like premiums, if any, provided for in
the Notes and payment of all costs, expenses and fees, including
reasonable attorneys' and paralegals‘' fees, incurred by Lender for
the preparation, execution and/or recording of such release.

- 14 -
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5.10 Upon occurrence or existence of an Event of Default and
followin? acceleration by Lender of the maturity of Borrower's
Liabilities as provided herein, a8 tender of payment thereof by
Borrower, or any other party, or a payment thereof received upon or
on account of a foreclosure of this Mortgage or Lender's exercise
of any of its other rights or remedies under this Mortgage, the
Notes, the Loan Documents or under any applicable law or in equity
shall be deemed to be a voluntary prepasyment made by Borrower of
the Notes and. therefore, such payment must, to the extent
permitted by applicable law. include the interest at the Default
Rate payable upon an Event of Default, contained in the Notes.

5.11 (A) Any agreements between Borrower and Lender are
expressly limited so that, in no event whatsoever, whether by
reason of disbursement of the proceeds of the loan evidenced b{ the
Notes or otherwise, shall the amount paid or agreed to be paid to
Lender for *tne use, detention or forbearance of the loan proceeds
to be disburend exceed the highest lawful rate permissible under
any law which u sourt of competent jurisdiction may deem applicable

thereto.

{B) If fulfillment of any provision hereln or in the
Notes, at the timz performance of such provision becomes due,
involves exceeding sucb highest lawful rate, then ipso facto., the
obligation to fulfill +he same shall be reduced to such highest
lawful rate. If by any <Zivcumstance Lender shall ever receive as
interest an amount which would exceed such highest lawful rate, the
amount which may be deemed ¢xcessive interest shall be applied to

the principal of Borrower's Lisbilities and not to interest.

{C) The terms and pruvisions of this Paragraph shall
control all other terms and previsions contalned herein, in the
Notes or in the Loan Documents.

5,12 Any failure of Lender tc ) insist wupon the strict
performance by Borrower of any of the teims and provisions of this
Mortgage, the Loan Documents or the Notes chiall not be deemed to be
a waiver of any of the terms and provisiors thereof, and Lender,
notwithstanding any such failure, shall have _tre right at any time
or' times thereafter to insist upon the sciict performance by
Borrower of any and all of the terms and provisions thereof to be
performed by Borrower. Neither Borrower, nor any oither person now
or hereafter obligated for the payment of the whoie or any part of
Borrower's Liabilities, shall be relieved of such ohligation by
reason of the sale, conveyance or other transfer of che Mortgaged
Property or the failure of Lender to comply with any lequest of
Borrower, or of any other person, to take action to forezlose this
Mortgage or otherwise enforce any of the provisions [of this
Mortgage, the Loan Documents or the Notes, or by reason (of the
release, regardless of consideration, of the whole or any part of
the security held for Borrower's Liabilities, or by reason of any
agreement or stipulation between any subsequent owner or owners of
the Mortgaged Property and Lender extending the time of payment or
modifying the terms thereof without first having obtained the con-
sent of Borrnwer or such other person, and, in the latter event,
Borrower, and all such other persons, shall remain liable on account
of Borrower's Liabilities and shall remain liable to make such pay-
ments according to the terms of any such agreement, extension or
modification unless expressly released and discharged in writing by
Lender. Lender, without notice, may release, regardless of consid-
eration, any part of the security held for Borrower's Liabilities,
without, as to the remainder of the security therefor, in any way
impairing or affecting the lien of this Mortgage or the priority of
such lien over any subordinate lien. Lender may resort for the
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payment of Borrower's Liabilities to any other security therefor
held by the Lender in such order and manner as Lender may elect.

3,13 Upon and after the occurrence or existence of an Event
of Default under this Martgage, Londer shall not be obligated to
accept any cure or attempted cure by Borrower, except to the extent
required by applicable law or in this Mortgage; however, if Lender
accepts such cure, Lender shall not exercise its righte or remedies
under Paragraph % of this Mortgage unless and until a separate or
additional Event of Default then exists hereunder.

5.14 It is understood and agreed that neither the exercise by
Lender of any of its rights or remedies under this Mortgage shall
be deemed to make Lender a "mortgagee-in-pogsession” or otherwise
responsible or liable in any mannet with respect to the Mortgaged
Property oi  the use, occupancy, enjoyment or operation of all or
any portica thereof, unless and until Lender, in person or by
agent, assw'es- actual possession thereof. The appvointment of a
receiver for =hs Mortgaged Property by any court at the regquest of
Lender or by agrcsament with Borrower, or the entering into posses-
sion of the Mortgagsd Property or any part thereof by such receilver,
shall not be deened to make Lender a mortgagee-in-possession or
otherwise responsivle or liable in any manner with respect to the
Mortgaged Property or ‘th¢ use, occupancy. enjoyment or operation of
all or any portion thervof

6. - 418CELLANEQUS

6.1 Every provision for notice, demand or request required
in this Mortgage, or by applicable law shall be deemed fulfilled by
written notice, demand or regquest-parsonally served on (or mailed

or sent by nationwide commercial ccucier (such as Federal EXpress)
to., as hereinafter provided) the par:v entitled thereto or on its
guccessors or assigns. If mailed, such notice, demand or request
shall be made certified or registered majl. and deposited in any
post office station or letter-box, encziosed in a postage paid
envelope addressed to such ?arty at its address;. set forth below or

to such other address as either party heretc shall direct by like
written notice and shall be deemed to have been made on the fifth
(5th) day following posting as aforesaid. If 4eat by commercial
courier, such notice, demand or request shall be deemed to have
been made on the first business day after delivery tc the courier.
For the purposes herein, notices shall be sent to FEorrower and

Lender as follows:
To Borrower:

N. D. Nelson Fabricators, Inc.
926 Lunt Avenue
Schaumburg, Illinois

To Lender:

U. 8. Ameribanc/Woodfield
Higgins and Meacham Roads
Schaumburg, Illinois 60196

6.2 All the covenants contained in this Mortgage will run
with the land. Time is of the essence of this Mortgage and all
provisions herein relating thereto shall be strictly construed.

6.3 This Mortgage, and all the provisions hereof, will be
binding upon and inure to the benefit of the successors and assigns,

60t T09¢




UNOFFICIAL COPY, ,

or I'»irs and personal representatives, as the case may be, of the
Bori.wer and Lender.

6.4 This Mortgage, havin been negotiated, executed and
delivered in the State of Illinois, shall be governed as to
validity, interpretation, construction., effect and in all other
respects (including the legality of the interest charged under the
Notes and described herein), by the laws and decisions of the State

of Illinois.

6.5 In this Mortgage, the use of the word "including" shall
not be deemed to limit the generality of the term wuc clause to
which it has reference, whether or not nonlimiting language (such
as “without limitation,"” or "but not limited to," or words of
similar irmport) is used with reference thereto. The captions and
headings cf the paragraphs of this Mortgage are for convenience anly
;nd age not to be used to interpret, define or limit the provisions

ereof .

6.6 Whersver a power of attorney is conferred upon Lender
hereunder, it is urderstood and agreed that such power of attorney
ig conferred with({full power of substitution, and Lender may elect
in its sole discretion to exercise such power itself or to delegate
such power, or any pa.t thereof to one or more sub~-agents.

6.7 The pleadings of any statute of limitations as a defense
to any and all obligations rocured by this Mortgage is hereby waived
to the fullest extent permitted by law.

6.8 Any provision of this Mortgage which is unenforceable in
any state in which this Mortgage muy be filed or reccorded or is
invalid or contrary to the law of =uch state, or the inclusion of
which would affect the validity, leyality or enforcement of this
Mortgage, shall be of no effect, and in such case all the remaining
terms and provisicong of this Mortgage sghall subsist and be fully
effaective according to the tenor of <hiys Mortgage, the same as
though no such invalid portion had ever be=zii included herein.

6.9 Nothing herein shall be deemed or construed, nor shall
the exercise by Lender of any of its rights, pilvileges, or remedies
conferred under the Mortgage, the Notes or Losnu Documents, to
render Lender and Horrower as joint venturers o¢ partners in any
way with respect to the Mortgaged Property.

6.10 The parties intend that this Mortgage securg the payment
of that certein Demand Promissory Note of even date in the princi-
pal amount of §$250,000 made by Borrower which Demand ZYromissory
Note evidences a "revolving credit" as defined in Illinols Revised
Code, Chapter 17, Section 6405, The parties intend that( avery
disbursement under such Demand Promisgory Note will have the same
priority mas the initial disbursements. No disbursements will be
made under such Demand Promissory Note more than twenty {(20) years

from the date hereof.

THIS MORTGAGE 1is executed by the undersigned Trustee, not
personally, but as Trustee as aforesald; and it is expressly
understood and agreed by the parties hereto, anything herein to the
centrary notwithstanding, that each and all of the covenants,
undertakings and agreements herein made are made and intended, not
as personal covenants, undertakings and agreements of the Trustee,
named and referred to in sald Agreement, for the purpose of binding
it personally, but this instrument is executed and delivered by
USAMERIBANC/WOODFIELD, as Trustee, solely in the exercise of the
powers conferred upon it as such Trustee and no personal liability
or personal responsibility is assumed by, or shall at any time be

- 17 -
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asserted or enforced against USAMERIBANC/WOODFIELD, its agents or

— employees, on account hereof, or on account of any covenant,
undectaking or agreement herein or in the Notes contained, either
express or implied, all such personal liability, if any, being
hereby expressly waived and released by Lender or holder or holders
of said Notes, and by all persons claiming by or through or under
said parties or the holder or holders, owner or owners of the Notes
and by every person now or hereafter clsiming any right or security
hereunder.

Anything herein contained tec the contrary notwithstanding, it
is understood and agreed that USAMERIBANC/WOODFIELD, individually,
shall have no obligation to see to the performance or non-per-
formance of any of the covenants herein contained and shall not be
personallvliable for any action or non-action taken in vioclation
of any of toe covenants herein contalned.

IN WITNESS WHEREOF, USAMERIBANC/WOODFIELD, not personally, but
as Trustee as 8.nresald, has caused these presents to be signed and
its corporate 3val to be hereunto affixed the day and year first
above written.

USAMERIBANC/WQODFIELD, as Trustee
as aforesaid and not personally

/. ) ” !
By: VG e Mevasor
Its: LKL O {ﬂ)// .
i -~ 5 ., >4
Attest.: ../'//..';’211 /C(a’t yr {M—(-u.—-ét' e
Its: M§XVWLHuJuuﬂ

N. 0 NELSON FABRICATORS, INC. :
A / B y ":,/'/‘ p | /’.
"", . n"(/(’.‘/{"//f P i <,

By: _g{/’l"'v’__' i
/.rts: s e Ty e

Attest: _ aved Vo Lede  oHbae e at”
ItB : _(":{(I‘a

ke b
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EXHIBIT “A"

LEGAL DESCRIPTION OF THE MORTGAGED PROPERTY!:

LOT 28 IN BLOCK 8 IN CENTEX-SCHAUMBURG INDUSTRIAL PARK UNIT 139,
BEING A SUMDIVISION OF PART OF THE NORTH 1/2 OF G&ECTION 33,
TOWNSHIP 41 NODTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO ‘fHE PLAT THEREOF RECORDED AS DOCUMENT NO. 25272701 AND
REGISTERED AS LCCUMENT NO. LR3135316 IN COOK COUNTY, ILLINOIS.
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EXHIBIT "B"

PERMITTED ENCUMBRANCES

TAXES FOR YEAR 1986 AND SUBSEQUENT YEARS.

EASEMCIT OVER THE WEST 12 FEET OF THE LAND IN FAVOR OF A
DOMINANT TENEMENT DESCRIBED AS FOLLOWS: LOT 29 IN CENTEX-~
SCHAUMBURG . INDUSTRIAL PARK UNIT 160, FOR THE PURPOSE OF
DRIVEWAY USF AND INCIDENTAL PURPOSES, AS RESERVED IN DEED MADE
BY CHICAGO MTLE AND TRUST COMPANY AS TRUST NUMBER 352300 TO
JOSEPH D. PALMISANQ AND EVELYN L. PALMISANO, HIS WIFE, RECODED
NOVEMBER 20, 1980 AS DOCUMENT 25674640 AND FILED IN THE OFFICE
OF THE REGISTRAR OF TITLES ON NOVEMBER 20, 1580 AS DOCUMENT

LR31BY9614.

COVENANTS, CONDITIONS AID RESTRICTIONS CONTAINED IN THE DEED
RECORDED NOVEMBER 20, 2980 AS DOCUMENT 25674640 AND FILED
NOVEMBER 20, 1980 AS LOUUMENT LR3189614 PROVIDING: 25 FOOT
BUILDING LINE FROM ANY STREET, 10 FEET FROM ALL SIDE
BOUNDARIES, 15 FEET FROM REAR BOUNDARY LINE. LOCATION OF
LOADING DOCKS, PARKRING, DRAININGE DITCHES, TYPE CF CONSTRUCTION
OF BUILDINGS, MATERIALS, LANDSCAPING, HEIGHT OF BUILDINGS AND
IMPROVEMENTS AND OTHER STRUCTURSS,. RETENTION OF EASEMENTS FOR
UTILITIES, STORAGE YARDS AND FENCZS, STORAGE CONTAINERS AND

LOCATION OF OBSTRUCTIONS.

NOTE: SAID INSTRUMENT CONTAINS NO PREUVISION FOR A FORFEITURE
OR FOR REVERSION OF TITLE IN CASE OF BRE?CH OF CONDITION,.

EXISTING LEASES, IF ANY.
THE FOLLOWING LIENS ARE SUBORDINATE TO THIS MORIGAGE:

PURCHASE MONEY MORTGAGE DATED DECEMBER 31, 1986 AND RECORDED
JANUARY S, 1987 AS DOCUMENT B7004588 MADE BY N. J. NELSON
FABRICATORS, INC., AN ILLINOIS CORPORATION TO LAWRENCZ rRAMER,
LEONORA KRAMER, MARY ANN KRAMER AND GLORIA BENZIN, TO FfCURE A

NOTE FOR #500,000.00,

ASSIGNMENT OF RENTS MADE BY N. D. NELSON FABRICATORS, INC., AN
ILLINOIS CORPORATION TO LAWRENCE KRAMER, LEONORA KRAMER, MARY
ANN KRAMER AND GLORIA BENZIN RECORDED JANUARY 5, 1987 AS

DOCUMENT 87004587.
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STATE QF ILLlNOIS;
S$
COUNTY OF COCic )

) :
[, ﬂL¢f¥| ¢ l\. »?;iu’a Notary Public in and for said
County {n the state aforesaid, DO HEREBY CERTIFY THAT
PATRICIA JENSCN Pyl o L of WOODFIELD BANK, and
S AN hi L v Aol oo b of said Bank,
personally known to me to be the same persons whose names are subscribed to
the foregoing instrument as such Trust Officer and
respectivaly, appeared before me this day in person and ackrowTedged that
they sigined and deliveraed the said instrument as their own free and
voluntary rct, and as the free and voluntary act of said Bank for the uses
and purposes <irerein set forth; and the said . - ©137  di{d also then
and there ackinwledge that _he, as custodian of the Corporate Seal of said
Bank, did affix the-satd Corporate Seal of said Bank to said instrument as his/
her own ‘-ce and voluntary act and as the free and voluntary act of satd Bank,
for the uses and purposes therein set forth,

ﬁIgEN gnder‘my hand and Notavial Seal this 1?£h day of /47(}ycf1
1] L] ' 9 """ L]

/ L\ Tt cri / ( {’Uﬂ,c W
‘Notary Public,”

My Commission Expires
AT IRAAY
A




