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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (hereinather called
the "Mortgage") is made as of March 26, 1987, by and between
FIRST NATIONAL BANK OF BLUE ISLAND, A NATIONAL BANKING
ASSOCIATION, AS TRUSTEE UNDER 'TRUST AGREEMENT DATED MARCH 16,
1087 KNOWN AS NUMBER 87028 wheose address for notice purposdes is
¢/o Mid-Continent Builders, Inc., 000 Holiday Plaza Drive,
Suite 390, Matteson, I[llinois 60443 (hereinafter called
"Mortgagor™) and METRO NORTH STATE BANK, a Missouri banking
corporstion whose address for notice purposes is 8320 North OQak
Tratficway, Kansas City, Missouri 64155 (hereinafter called
"Mortgages"),

WITNESGSETH:

WHEREAS, <cuncurrently herewith, Mortgagor is  justly
indebted to the Mortgagee in the principal sum of Two Million
Seven Hundred Thiity Thousand Dollars ($2,730,000) (hereinafter
called the "Loan"), .which indebtedness is evidenced by the
Promissory Note of Moctgagor (hereinafter called the "Note") in
the principal amount ‘0. Two Million Seven Hundred Thirty
Thousand Dollars ($2,730.340), bearing even date herewith,
payable to the order of and delivered to the Mortgagee, in and
by which said Note, Mortgsigo: promises to pay the said
principal sum, late charges, 1I)any, and all other sums and
interest at the rate or rates anid .in installments as provided
in said Note, The final payment ¢f 3aid principal and interest
on the Note, if not sooner paid as pcovided in the Note, shall
be due on June 26, 1987, All such .-cayments on account of the
indebtedness (as such term is hereinafter cefined) evidenced by
the Note shall bhe first applied as set 7fozth in the Note and
all of said principal and intereslt shall Lz payable at such
place as the holder of the Note may from time to time in
writing appoint, and in the absence of such appointmenk, then
at the address hereinbefore specified;

WHEREAS, Mortgagor, in order to induce Mortgagee to make
the aforementioned Loan, has agreed to and by these pregents
does hereby execute this Mortgage an@ hereby subjecis the
Premises (as hereinafter defined) to the lien of this Mortgage;

NOW THEREFORE, for and in consideration of the sum of Ten
and No/sl00 Dollars ($10.00) in hand paid and other good and
valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, and also in consideration of the debt
hereinbefore mentioned, and as security for the debt
hereinbefore mentioned, Mortgagor does hereby irrevocably
GRANT, BARCAIN, SELL, ALIEN, DEMISE, RELEASE, CONVEY, WARRANT
AND MORTGAGE unto Mortgagee, its successors and assigns, all of
Mortgagor's estate, right, title and interest in, to and under
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and grants a security interesL in real property located in
Matteson, Couk  County, Illinois legally described in
Exhibit "A" attached hereto and incorporated herein which is
(except where the context otherwise requires) herein
collectively called the "Premizes”, and in any and all of the
Following property whethar now owned or held or hereafter
acquired:

(a) All buildings and Ilmprovements, now or hereafter
located thereon, all privileges and other rights now or
hereafter made appurktenant thereto including, without
limitation, all right, title and interest of Mortgagor in
an® to all streets, roads and public places, opened or
prorosed and all easements and rights of way, public or
ptivate, now or hereafter used in connection with the
Premises: and

(b)- 41l machinery, equipment, material, appliances
and fixtuzes now or hereafter installed or placed by
Mortgagor ~“in__ the Premises for the generation and
distribution ¢f =ir, water, heat, electricity, light, fuel
or vefrigeration, -ar for ventilating or air-conditioning
purposes, or for sanitary or drainage purposes, or for the
exclusion of vermin  or insects, or for the removal of dust,
refuse or ogarbage, ( ard including all screens, £loor
coverings, incinerators and fixtures used in the operation
of the buildings, togsther with all additlons to,
substitutions for, changes-in or replacements of the whole

or any part of any or all of-24id articles of property,

There is also transferred,  set over and assigned
hereby by Mortgagor to Mortgagee, its successors and
assigns, all leases and use agreenents of machinery,
equipment and other personal property of Mortgagor in the
categories hereinabove set forth, unde:r vhich Mortgagor is
the lessee of, or entitled to use, ~such items, and
Mortgagor agrees to execute and deliver(, to Mortgagee
specific separate assignments to Mortgagee of ~such leases
and agreements when requested by Mortgagee;  but nothing
herein constitutes Mortgagee's consent to any fipuncing of
any fixtures or personal property, and nothing herein shall
obligate Mortgagee to perform any obligations of Mortgyagor
under any such leases, or agreements unless it so chooses,
which obligations Mortgagor hereby covenants and agrees to
well and punctually perform; and

{¢) All rents, income, profits, revenues, royulties,
bonuses, rights, accounts, contract rights, general
intangibles and benefits under any and all leases or
tenancies now axisting or hereafter created in all or any
portions of the Premises or any part thereof, or arising
out of the construction, use or operation of the Premises
or any parts thereof, and any othe: 2quitable or contract

-l




tights pertaining to the Premises, with the right ¢to
receive and apply the same to said indebtedness, and
Mortgagee may demand, sue for and recover such payments but
shall not be required to do so; and

{d) All judgments, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of
the Premises or any part thereof or interest therein under
the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) to the Premises or the
improvements thereon or any part thereof or interest
therein, including any award for change of grade of
stragts, including insurance proceeds pursuant to the
insurance provisions hereof; and

{e% All  insurance policies covering all or any
portion ©f the Premises; and all blueprints, plans, maps,
documents, hooks and records relating to the Premises in
Mortgagor'ty pnssession; and

(£) ALl “rights, title and interest of Mortgagor in
and to the mineral)s, flowers, shrubs, crops, treesg, timber
and other emblements now or hereafter located on the
Premises or under or 2hove the same, or any part or parcel
thereof; and

{(g) All water, sanitaty and storm sewer systems now
or hereafter owned by Mortgagor, its successors or assigns,
which are now or hereafter iocated on, over or upaon the
Premises or any part thereof inci.vding, but not limited to
all water maing, sarvice laterals, valves and
appurtenances, sanitary sewer lives, -sanitary sewer mains,
sanitary sewer laterals, sanitary =sewer manholes and
ganitary sewer appurtances; and

{(h) All of Mortgagor's rights to  aay fictitious,
trade, or other names used exclusively in connection with
the Premises and improvements thereon; and

(i) All right, title and interest that Mortougor may
now have or may hereafter acquire in and to Uthe real
property described in Exhibit A; and

(j) All materials and work in process located on the
Premiges; and

(k) All proceeds of the conversion, voluntary or
involuntary, of any of the foregoing into <cash or
liquidated clalms,
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The items set forth in paragraphs {(b) through (k) above are
sometimes hereinafter separately ceferred to as "Collateral,"
and this Mortgage is a security agreement with respect to the
Collateral; and to the extent that the Collateral are goods
which are, or are to become, fixtures, this Mortgage is
recorded as a fixture filing, with the Mortgagor as the debtor
and the Mortgagee as the secured party, The Premises and the
Collateral are sometimes collectively referred to as the
“Mortgaged Property."

TO HAVE AND TQ HOLD the above granted Mortgaged Property,
together with all the privileges and appurtenances to the same
belonging to the said Mortgagee, its successors and assigns, to
its and their use and behoof forever.

FOR THE. PURPOSE OF SECURING, in such order of priority as
Mortgagee nuyv elect:

(1) &li_ indebtedness and obligations arising pursuant
to the provisions of this Mortgage, the Note as it may be
renewed, extended or amended from time to time, plus all
interast thereon and other sums due¢ pursuant theareto;

(2) All indebledness and obligations arising pursuant
to the Loan includiio out not limited to the mortgages,
assignments and security aareements more fully described on
Exhibit "B" attached hereto and incorporated herein and any
other security agreements;  assignments, deeds of trust,
morkgages or other agreement? securing the Note regardless
of whether any of the same zntumber or pertain te the
Mortgaged Property;

(3) All indebtedness and obligaticns arising pursuant
ko any instrument evidencing the advances of additional sums
by Mortgagee to Mortgagor;

(4) Any and all renewals or extepsions of and
substitutions for, any of the above referenced i1ndebtedness
or obligations, or any part theraof; and

{(5) Any and all other indebtedness now owing (ov which
may hereafter be owing by Mortgagor to Mortgagee, Huowever
and whenever incurred,

6)*

The Jb%d "Indebtedness", as used herein, shall mean all of
the indebtedness, obligations and liabilities described or
referred to in clauses (1) through (5) above inclusive, and the
term "“Security Documents" shall collectively refer to all
agreements evidencing or securing the Indebtedness including
hut not limited to those described on Exhibit “B",

STGNSE

* [n no event shall the {ndebtedness accurved by this mortpage exceed $5,000,000.00,
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PROVIDED, HOWEVER, that if the Mortgagor shall pay or cause
to be paid to the Holder(s) of the Note the principal and
interest, if any, and all other charges to become due Lhereupon
at the time and in the manner stipulated therein, and shall pay
or cause to be paid all other sums payable hereunder and all
Indebtedness hereby secured, then, in such case, the estate,
right, title and interest of the Mortgagee in the Premises
shall cease, determine and become void, and upon proof being
given to the satisfaction of the Mortgages that the Note,
together with interest and prepayment premium, if any, thereon
has been pald or satisfied, and upon payment of all fees,
costs, charges, expenses and liabilities chargeable or incurred
or to o3 incur.ed by Mortgagee, and of any other sums as herein
provide?, the Mortgagee shall, upon receipt of the written
requast (05 the Mortgagor cancel, release and discharge this
Mortgage,

ARTICLE ONE

Mortgagor covensnts, acknowledges and agrees to and for the
benefit of Mortgagee:

1,01 Title.

(a) The Mortgagor warrants-that it has good and marketable
title to an indefeasible fee. simple estate in the Premises,
subject to no liens, charges. or encumbrances except the
permitted Exceptions (as hereinafier defined), that it has good
right and lawful authority to morfgage the Premises in the
manner and form herein provided or nercafter to be done; that
this Mortgage is and shall remain a valld and enforceable first
lien on the Premises subject only to those ‘exceptions to title
described in the mortgagee's title insuraucs. policy issued in
conjunction with the loan and aproved by Mecrhaagee in writing
(hereinafter called the “Permitted Exceptions”); -that Mortgagor
and its successors and assigns shall warrant ‘and defend the
same and the priority of this lien forever against the lawful
claims and demands of all persons whomsoever, and _chat this
covenant shall not be extinguished by any foreclosurz-hereof
but shall run with the land,

{b) Mortgagor has and shall maintain title to the
Collataral including any additions or replacements thereto free
of all gecurity interests, liens and encumbrances, other than
the security interest hereunder and other than as disclosed to
and accepted by Mortgagee in writing, and Mortgagor has good
right to subject the Collateral to the security interest
hersunder,
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{(c) The Mortgagor shall, at the cost of the Mortgagor, and
without expense to the Mortgaguee, do, execute, acknowledge and
deliver all and svery such further acts, deeds, conveyances,
mortgages, assignments, notices of assignments, transfers and
agsurances as the Mortgagee shall from time to time reasonably
require, for the better assuring, conveying, assigning,
transferring and confirming unto the Mortgagee the Premises,
the Collateral and the rights hereby conveyed or assigned ot
intended now or hereafter so to be, or which the Mortgagor may
be or may hereafter become bound to convey or assign to the
Mortgagee, or for carrying out the intention of Cacilitating
the performance of the terms of this Mortgage, or for filing,
registering or recording this Mortgage and, on demand, shall
executc  and deliver, and hereby authorizes the Mortgagee to
exacute in the name of the Mortgagor to the extent it may
lawfully 4o so, one or more financing statements, chattel
mortgages or comparable securiky instruments, to evidence more
effectively the. lien hereof upon the Collateral,

(d) ''he ‘“mortaagor forthwith upon the execution and
delivery of this'liwrkgage and thereafter from time to time,
shall cause this Mecigage, the Security Documents and any
sacurity instrument coreating a lien or evidencing the lien
hereof wupon the Collareral and each instrument of further
assurance to ba filed, ueoistered or recorded in such manner
and in such places as may he required by any present or future
law in order to publish notica of and fully to protect the lien
hereof upon, and the interest ¢t the Mortgagee in, the Premises
and the Collateral,

(e) The Mortgagor shall pay all filing, registration or
recording fees, and all expenses incident to the preparation,
execution and acknowledgment of this Moikgage, any mortgage
supplemental hereto, any security instrumsnt with respect to
the Collateral, and any instrument of Efurtimec assurance, and
all federal, state, county and municipal stamnp taxes and other
taxes, duties, imposts, assessments and charges arising out of
or in connection with the execution and delivery of the Note,
this Mortgage, any mortgage supplemental hereto, 20y security
instrument with respect to the Collateral or any insirument of
turther assurange,

(f) The Mortgagor, 50 long as it is owner of the Mortgaged
Property, shall do all things necessary to preserve and keep in
full force and effect its existence, its franchises, rights and
privileges as a legal entity under the laws of the state of its
formation and sghall comply with all regulations, rules,
ordinances, statutes, orders and decrees of any governmental
authority or court applicable to the Mortgagor or to the
Premigses or any part theveof.

{(g) The Mortgagor shall abide by any and all covenants and
ctestrictions affecting the Premises, and pay when due any
assessments pursuant thereto,

b~
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1,02 Payment of Note and Reserves,

(a) Mortgagor shall promptly and punctually pay all
principal and interest, as provided in the Note together with
any late charges, prepayment premium, and all other sums to
become due in respect to the Note, according to the true intent
and meaning thereof., Mortgagor shall also pay to Mortgagee,
together with and in addition to the monthly payments of
principal and interest payable under the terms of the Note
secured hereby, on the date set forth therein for the making of
monthly payments, until said Note is Eully paid, a sum, as
estimated by Mortgagee equal to the taxes and special
assessients next due on the Premises covered by this Mortgage,
plug the premiums that will next become due and payable on such
insurancry ) policies as may be required hereunder, Mortgagor
agreeing tu celiver promptly to Mortgagee all bills and notices
thereof, less all sums already paid therefor, divided by the
number of morchs to elapse before aone (1) month prior to the
date when such premiums, taxes and special assessments will
become delinquent.—such sums to be held by Mortgagee to pay
said premiums, taxes and special assessments, Such payments,
hereinafter referred Lo\ as “Reserves", are to be held without
any allowance of inte:cast or dividend to Mortgagor and need not
be kept separate and ap2¢t Erom other funds of Mortgagee, but
shall be deemed trust funds held for the benefit of Mortgaqor.
All payments mentioned in this paragraph and all payments to be
made under the Note secured lereby shall be added together and
the aggregate amount thereof shall be paid by Morkgagee to the

following items in the order sst- forth: (i) taxes, special
agsassments, fire and other hazard insurance premiums;
(i1} interest and late charges on thke Note secured hereby; and
(iii) amortization of the principal oi said Note.

(b) The Reserves are solely for the @dded protection of
Mortgagee and entall no responsibility op liortgagee's part
beyond the allowing of due credit, without ‘nterest, for the
sums actually vceceived by it. Upon asslignment of the Mortgage
by Mortgagee, any Reserves on hand shall be turne¢ over to the
assignee and any responsibility of the Mortgagee wihu respect
thereto shall terminate,

(c) If the total of the Reserves shall exceed the  anount
of payments actually applied by Mortgagee, such excess may be
credited by Mortgagee on subsequent payments to be made by
Mortgagor or, at the option of Mortgagee, refunded to Mortgagor
or its successors in interest as may appear on the records of
Mortgagee., If, however, the Reserves shall not be sufficient
to pay the gums tequired when the same shall become due and
payable, Mortgagor shall immediately deposit with Mortgagee the
full amount of any such deficiency. If there shall be a
default under any of the provisions of this Mortgage, the Note,
or any Security Document, Mortgagee may apply at any time, the
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balance of the Reserves, against such sums due and payable
under the Note or under any instrument constituting additional
security for said Note,

(d) Notwithstanding the provisions <contained  herein
regarding Reserves, Mortgagee agrees to waive payment of the
Reserves provided herein so long as: (1) said payments are
made to the appropriate parties on time and prior to
delingquency, and {(ii) the Note, this Mortyage and any and all
other instruments securing the Note are not in default, and
(1ii) Mortgagee shall receive copies of all paid real estate
tax bills at least 10 days prior to their due date and copies
of all receipts for paid insurance premiums 30 days prior to
the < piemium due dates, Upon non-compliance with this
Paragraphi 1.,02(d), Mortgagee reserves the right to require that
Reserves-o¢ paid in accordance with this Section 1,02,

1,03 Maiotenance and Repair. The Mortgagor shall keep the
Premises in gcod operating order, repair and condition and
shall not commit nr permit any waste thereof. Mortgagor shall
make all repaivs,” replacements, renewals, additions and
improvements and compiste and restore promptly and in good
workmanlike manner anv building or improvements which may be
constructed, damaged, or destroyed thereon, and pay when due
all costs incurred therefor, Mortgagor shall not remove from
the Premises or demolish any of the Collateral conveyed hereby,
nor demolish or materially alte: such Premies without the prior
written consent of the Mortg:zgee, except in order to cause

repairs to be made to such Collataral, provided that Mortgagor
takes all actions necessary to pcesarve Mortgagee's security
interest therein. Mortgagor shall /permit Mortgagee or 1its
agents the opportunity to inspect the Pieomises, including the
interior of any structures, at any _reasonable time upon
reasonable notice.

1,04 Compliance with lLaws. The Mortgagor shall comply with
all laws, ordinances, regulations, covenants, conditions and
restrictions affecting said Mortgaged Property or cthy operation
thereof, and shall pay all Efees or charges of -ary kind in
connection therewith,

1,05 Insuranca.

{(a) The Mortgagor shall keep all buildings, improvements
and personal property now or hereafter sgsituated on said
Premises, insured on a so-called "all risk" or comprehensive
basis and shall cause such other insurance to be obtained as
may be required by Mortgagee, including, without limitation
(1) rent lnss or business interruption insurance in an amount
at least sufficlent to cover debt service and property expenses
for a period of twelve (12) months; and (ii) flood and
earthquake insurance whenever in the opinion of Mortgagee such
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pretection  is  necessary. Mortgagor shall also provide
liability insurance with such limits for personal injury and
death and propecty damage as Mortgagee may from time to time
require. The Mortgagor shall initially maintain, until
Mortgagee shall otherwise indicate in writing, comprehensive ot
so~called "all risk" insurance in an amount of not less than
the full replacement cost of the Mortgaged Property,

(b All policies of insurance to be furnished hereunder
shall be in forms, companies and amounts satisfactory to
Mortgagee and shall name Mortgagee as an additional insured
thereunder, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially
modificd without thirty (30) days' prior written notice to and
approval by the Mortgagee. Mortgagor shall deliver original
policies;” ~including additional and renewal policies, to
Mortgagee, “and, in the case of insurance about to expire, shall
deliver origluasl renewal pnlicies not less than ten (10) days
prior to their cespective dates of expiration., Mortgagor shall
promptly notify Mortgagee of any loss whether covered by
insurance or not.. mortgagee shall be named as an additional
insured in connection with all insurance required hereby,.

(¢) The Mortgagor “srall not take out separate insurance
concurrent in Fform or conktributing in the event of loss with
that required to be maintained hereunder unless Mortgagee 1is
included thereon as an additional insured. Mortgagor shall
immediately notify Mortgagee, whenever any such separate

insurance is taken out and shall rpromptly deliver Lo Morlgagee
the policy or policies of such insvrance., In the event of a
foreclosure or other transfer of titla to the Premises in lieu
of foreclosure, or by purchase at the -foreclosure sale, all
interest in any 1insurance policies in force shall pass to
Mortgagee, transferee or purchaser as the Cise may be,

(d) If Mortgagor fails to carry any insu‘aince required to
be carried by Mortgagor under the terms of this Mortgage,
Mortyagee at its option may procure and maintain sach insurance
and Mortgagor will promptly reimburse Mortgayce  for any
premiums paid by Mortgagee for such insurance, The rsriginals
of all policies of insurance required to be carried under this
Mortgage bearing notations evidencing the payment of premiums
or accompanied by other evidence satisfactory to Mortgagee of
such payment shall be delivered to Mortgagee concurrently with
the execution and delivery herecf. Mortgagor shall de.l.ver to
Mortgagee a new policy bearing such notation or accompanied by
such other evidence, as replacement for any expiring policy at
least thirty (30) days before the date of such expiration,




'P‘(: .
W

| UNOFFICIAL COP
350y ) g

(e) Mortgagor hereby assigns to Mortgagee all amounts
recoverable under any policy of insurance required hereunder.
The amount collected by Mortgagee may, at the optiorn of the
Mortgagee, be used in any one or more of the following ways:
(1) applied to the payment of any sums then in default to
Mortgagee hereunder, (2) used to fulfill any of the covenants
contained herein which the Mortgagor has failed to fulfill
subject to applicable cure perinds, all as tha Mortgagee may
determine, (3) unless the insurer denies liability to any
insured, paid to Mortgagee on such terms and conditions as
Mortgagee may determine, up to the amount due under the Note,
(4) released to the Mortgagor provided that if any sums remain
after satisfaction of items (l) to (3) above, Mortgagee may, at
its election, apply the same upon the Indebtedness secured
hereby,  whether such Indebtedness then be matured or
unmatured: ) The Mortgagee is hereby irrevocably appointed by
the Mortgaga: as attorney of the Mortgagor to assign any policy
in the avent of the foreclosute of this Mortgage or other
extinguishment /of the Indebtedness secuted hereby, and
Mortgagor shall liave no right to reimbursement for premiums
unearned at the time of any such assignment.

1,06 Casualty. Morivagor shall promptly notify Mortgagee
of any loss whether coveced by insurance or not, In case of
loss or damage by fire <or other casualty, Mortgagee |Is
authorized (i) to settle and-adjust any claim under insurance
policies which insure againat such risks, or (ii) to allow
Mortgagor to agree with the insurance company or companies on
the amount to be paid in regard to .such loss, In either case,
the Mortgagee is authorized to colluct and receipt £or any such
insurance money. Such insurance proceeds may, at the option of
the Mortgagee, be applied in the reduchtion of the Indebtedness
secured hereby, whether due or not, or bLe reld by the Mortgagee
without any allowance of interest and  used to reimburse
Mortgagor for the cost of the rebuilding o« restoration of
buildings or improvements on said Premises, If, €or any
reason, the Mortgagee elects to make said proceeds available to
reimburse Mortgagor for the cost of the rebuilding or
restoration of the buildings or improvements on saif Premises,
such proceeds shall be made available during the course of
restoration, in the manner and under the conditions (that the
Mortgagee may require, including without limitation,
(i) approval of plans and specifications of such work before
such work shall be commenced, and (ii) suitable completion or
performance bonds and builder's All Risk insurance, and
{ii1) that no insurer claims any rights of participation and/or
assignment of rights with respect to the Indebtedness secured
heceby. The buildings and improvements shall be so restored or
rebuilt so as to be of at least equal value and substantially
the same character as prior to such damage or destruction. If
the proceeds are made available by the Mortgagee to reimburse
the Mortgagor for the cost of said rebuilding or restoration,
any surplus which may remain out of sald insurance proceeds

~10~
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after payment of such cost of rebuilding or restoration shall,
at the option of the Mortgagee, be applied on account of the
Indebtedness secured hereby or be paid to Mortgagor. IE
Mortgagee exercises its option to apply such proceeds to the
reduction of the Indebtedness secured hereby, then same shall
be done without prepayment penalty.

1,07 Condemnation. The Mortgagor, immediately upon
obtaining knowledge of the institution of any proceeding for
the condemnation of the Premises or any pertion thereof, shall
notify Mortgagee of the pendency thereof. The Mortgagor hereby
assigns, transfers and sets over unto the Mortgagee all
compensation, vrights of action, the entire proceeds of any
award aud any claim for damages for any «f the Premises taken
or damaged under the power of eminent domuin or by condemnation
or by sale in lieu thareof. Mortgagee may, at its option,
commence, oreear in and prosecute, in its own name, any action
or proceedino, . or make any compromise or settlement, 1in
connection witn such condemnation, taking under the power of
eminent domain or sale in lieu thereof. After deducting
therefrom all of "J¢i expenses, including attorneys' fees, the
Mortgagee may elect trn-apply the proceeds of the award upon or
in reduction of the Indebtedness secured hereby, whether due or
not, or hold said procesds without any allowance of interest
and make available £for - restoration o«r rebuilding of the
Premises. In the event tha: the Mortgagwee elects to make said
proceeds avallable to reimburse! Mortgagor for the cost of the
rebuilding or restoration of the buildings or improvements on
said Premises, such proceeds snull be made available in the
manner and under the conditions tuac) the Mortgagee may require
in the manner provided under BSeckion 1.06 above, If the
proceeds are made available by the Murtoagee to reimburse the
Mortgagor for the cost of sald rebuilding or restoration, any
surplus which may remain out of said awazd after payment of
such cost of rebuilding or restoration shal)  at the option of
the Mortgagee be applied on account of the Indcbiedness secured
hereby or be paid to Mortgagor, Mortgagor aciees Lo execute
such further assignments of any compensation, awe«d, damages,
right of action and proceeds, as Mortgagee may recuire., If
Mortgagee exercises its option to apply such proceeds to the
reduction of the Indebtedness secured hereby, tren said
prepayment shall be made without penalty.

1.08 Liens and_ Encumbrances, The Mortgagor shall not,
without the Mortgagee's prior express written consent, permit
the creation of any liens or encumbrances on the Premises other
than the lien of this Mortgage, and shall pay when due all
obligations, lawful claims or demands of any person which, if
unpaid, might result in, or permit the creation of, a lien or
encumbrance on the Premises or on the rents, issues, income and
profits arlsing therefrom, whether such lien would be senior or
subordinate hereto, including, but without limiting the

-11-

STCIGGE




UNOFFICIAL COPY

S0y Y

generality of the foregoing, all claims of mechanics, material-
men, laborers and others for work or labor performed, or
materials or supplies furnished in connection with any work of
demolition, alteration, improvement of or construction upon the
Fremises, and the Mortgagor will do or cause to be done
everything necessary so that the first lien priority of this
Mortgage shall be fully preserved, at the cost of the
Mortgagor, withouc expense to the Mortgageea.

1,09 Taxen and Assessments, The Mortyagor shall pay in
full when due, and in any event before any penalty or interest
attaches, al! general taxes and assessments, special taxes,
specirl, assessments, water charges, sewer secvice charges, and
all otiier charges against the Premises and shall furnish to
Mortgages officlal receipts evidencing the payment thereof.

Mortgayst, at its expense, may contest by appropriate legal
proceedings conducted in good faith and with due diligence the
amount or valanity or application, in whole or in part, of:
(i) any federal, -state, county or local law, statute, act,
code, rule, regulaiion or requirement affecting, applicable to
or pertaining to all-our any part of the Premises or the use
thereof (each and every such law, statute, act, code, rule,
requlation and requirenent being herein called the "Applicable
Laws"), (ii) the amount 'oir ‘validity of all taxes, assessments,
water and sewer charges aud rnrublic charges now or hereafter
levied against the Premises anc the valuation of the Premises
for real estate tax purposes  (all hereinafter called the
“Taxes"); or (iii) the amount ur validity of any mechanics' or
materialmen's lien against the Premizes, or of any apparent or
threatened adverse title or claim to or against the Premises,
or any other lien, statement of lien, -encumbrance, claim or
charge against the Premises (all hereinatker called "Liens");
provided, that during the pendency thereof =ach such contest by
Mortgagor of such proceedings shall - gravent: (1) the
collection of or other realization of or enrorcement of such
Applicable Laws, Taxes or Liens; and (2) the sale, forfeiture,
interference with or loss of the Premises or any part thereof
or the use and occupancy of the Premises tn satizfy the same.
Mortgagor further agrees that each such contest “shall be
promptly prosecuted to a final conclusion., Mortgagor will pay,
and save Mortgagee harmless from and against, any &na all
losses, judgments, decrees and cost (including attorneys' fees
and expenses) in connection with any such contest and will
prompkly after the final determination of such contest, pay and
discharge any amounts levied, assessed, charged or imposed or
determined to be payable therein or in connection therewith,
together with all penalties, £fines, interests, costs and
expenses thersof or in connection therewith, and perform all
acts, the performance of which shall be ordered or decreed as a
result thereof. No such contest shall subject Mortgagee to the
rigk of any civil liability or criminal liability and Mortgagor
shall give such security, as may be reasonably required by

12~




Mortgagee, which at the option of Mortgagee, shall be in the
form of acceptable surety bond or cash in the amount of 125% of
the contested amount ({including «costs), or such other
reasonable security as may be demanded by Mortgagee to insure
compliance by Mortyagor with the Eoregoing provisions of this
Section,

1.10 Indemnification. The Mortgagor shall appear in and
defend any suit, action or proceeding that might in any way and
in the sole judgment of Mortgagee affect thes value of the
Premises, the priority of this Mortgage or the rights and
powers of Mortgagee, Mortgagor shall, at all times indemnify,
hold karmless and on demand, reimburse Mortgagee for any and
all ‘luss, damage, expense or cost, including cost of evidence
of titieand reasonable attorneys‘ fees to the extent permitted
by law, srising out of or incurred in connection with any such
suit, acciow or proceeding, and the sum of such expenditures
shall be securad by this Mortgage and shall bear interest af
the rate provideAd in the Note and secured hereby and shall be
due and payable or-demand,

1,11 Change of Titia or Additional Financing.

(a) In order to . induce Mortgagee to make the ULoan,
evidenced by the Note, Mcorigagor agrees that if the Mortgaged
Property or any part thererf or interest therein is sold,
assigned, transferred, conveyed, Ffurther mortgaged, encumbered,
nr otherwise alienated (including by Contract E£or Deed or
Installment Sale) by Mortgager . (hereinafter "Transfers"),
whether voluntarily, or involuntaciiy or by operation of law,
or if the management of the Premises is changed, in either or
any case without the prior writven .~consent of Mortgagee,
Mortgagee, at its option, may declare the Note secured hereby
and all other Indebtedness to be forthwitr due and payable., If
and to the extent allowable by law, the Mortgejee may condition
its consent to transfer upon an increase in the interest rate
of the Note. In the event the interest rate 43 so increased,
the Mortgagor shall pay all costs incurred therepy including
any costs of amending the Note and the Mortgase. and of
obtaining a title insurance endorsement and the monthly
installment payments shall be increased accordingly. (f.and to
the extent allowable by law, in addition, the Mortgajece may
charge a reasonable fee for processing any application seeking
the congent of the Mortgagee to a change of title.

(b) A change in the legal or equitable title of the
Mortgaged Property, or any part thereof, or in the beneficial
ownership of the Mortgaged Property whether or not of record
and whether or not for consideration or sale or other disposi-
tion of stock of Mortgagor or any transfer of a beneficial
interest in Declaration of Trust Number 87028, shall be deemed
a Transfer. In connection herewith, the financial stability
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and managerial and operational ability of Mortgagor are a
substantial and material consideration to Mortgagee in its
agreement to make the loan to Mortgagor secured hereby.

(¢) In the event ownership of the Mortgaged Property, ot
any part thereof, becomes vested in a person or persons other
than Mortgagor, without the prior written approval of
Mortgagee, the Mortgagee may, without notice to the Mortgagor,
waive such default and deal with such successor or SUCCeSSOrS
in interest with reference to this Mocrtgage and the Note in the
same manner as with Mortgagor, without in any way releasing,
discharging or otherwise affecting the liability of Mortgagor
hereurder, or the Mortgage Indebtedness hereby secured. No
sale ot ~the Mortgaged Property, no forbearance on the part of
khe Mortgagee, no extension of the time for the payment of the
Mortgage . indebtedness or any change in the terms thereof
consented to by Mortgagee shall in any way whatsoever operate
to release, discharge, modify, change or affect the original
liability of Mortgagor herein, either in whole or in part, not
shall the full <{orce and effect of this lien be altered
thereby. Any deed conveying the Premises, or any part thereof,
shall, at Mortgager's optlon, provide that the grantee
thereunder assumes ali-nf the grantor's obligations under this
Mortgage, the Note and -all other instruments or agreements
evidencing or securing the repayment of the Indebtednezs. In
the event such deed shall not -contain such assumption language,
the grantee under such deed shall nevertheless be deemed to
have assumed such obligations by . acquiring the Premises, the
Collateral or any portion thereof, <¢ncumbered by this Mortgage,

(d) Mortgagor shall not voluntarily, involuntarily or by
operation of law sell, assign, transier o¢ otherwise dispose of
the Collateral or any interest therein &nd shall not otherwise
do or permit anything to be done or occur~ vhat may impair the
Collateral as security hereunder except g¢° long as this
Mortgage is not in default, Mortgagor shali be permitted to
sell or otherwise dispose of the Collateral ‘when worn out,
inadequate, unserviceable or unnecessary for use in the
operation of the Premises in the conduct of the -Luainess of
Mortgagor, upon replacing the same or substituting foi< the same
other Collateral at least equal in value to the initial value
of that disposed of and in such a manner so thax  said
Collateral shall be subject to the security interest created
hereby and so that the security interest of the Mortgagee
hereunder shall be a first priority security interest in said
Collateral.

1.12 Advances, If Mortgagor shall fail to perform any of
the covenants herein contained or contained in any instrument
constituting additional =security for the Note or the
Indebtedness, the Mortgagee may, but without obligation to do
so, make advances to pertorm same in its behalf and all sums so
advanced shall be a lien upon the Premises and shall be secured

I-l(‘l-t
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by this Mortgage, The Mortgagor shall repay on demand all sums
so advanced on its behalf with interest at the Default Rate
provided in the Note, WNothing herein contained shall prevent
any such failure to perform on the part of the Mortgagor from
constituting an Event of Default as defined below.

1.13 Financial Statements. The Mortgagor shall deliver to
Mortgagee, within sixty (60) days after the end of each of
Mortgagor's fiscal years, an annual audited balance sheet of
Mortgagor and the related statements of income and retained
earnings for such €iscal year, all in reasonable detail and
certified as complete and correct by -n independent certified
publis. accountant acceptable to Mortgagee and prepared in
accocdance with generally accepted accounting principles,
consisiently applied.

1.14 “Tim2, The Mortgagor agrees that time is of the essence
hereof in zranection with all obligations of the Mortgagor
herein or ind the Note, the Security Documents or any other
instruments cuastituting additional security for said Note.

1,15 Records. ‘Tha Mortgagor agrees to keep adequate books
and records of account in accordance wikh generally accepted
accounting principles @rd shall permit the Mortgagee, and its
agents, accountants and _artorneys, to visit and inspect the
Premises and examine its 0ooks and records of account, and to
discuss its affairs, finances and accounts with the Mortgagor,
at all reasonable times,

l1.16 Estoppel Certificates. ~Zhe Mortgagor within Ltwenty
(20) days after written request shall furnish a duly
acknowledged written statement setting forth the amount of the
debt secured by this Mortgage, and (stuting either that no
setoffs or defenses exist against the Workgage debt, or, if
such setoffs or defenses are alleged Lo cexist, the nature
thereof,

1,17 Assignment of Rents and Leases. Mortyagour agrees to
execute and deliver to Mortgagee such assignments of leases and
rents applicable to the Premises as the Mortgagee may from time
to time request while this Mortgage and the debt secursd hereby
are outstanding., Mortgagor covenants and agrees to Keep all
leases, estates and interests pertaining to the Premises and
all contracts and agreements relating thereto in full force and
effect and not to permit the same to lapse or otherwise become
impalred for failure to comply with the obligations thereof.

<0se
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Default

2,01 Events of Default: The occurrence of any of the
following (time being of the essence) shall be deemed to be an
Event of Default or default hereunder and, at the option of
Mortgagee, a default under the Note and any Security Documents
{hereinafter “Event of Default" or "default"):

(a) Failure to make any payment when due in
accordance with the terms of the Note secured hereby, this
Mcrtgage or any Securlty Documents after the expiration of
apyvlicable grace periods.,

o) Failure to perform any of the other terms,
covenanis and conditions in the Note secured hereby, this
Moctgage,” the Security Documents or any other instrument
constituting - additional security for the Loan and such
failure shall-continue for a period of thirty (30) days
following written notice from Mortgagee to Mortgagor of
such default; provided, however, that nc notice and cure
period shall be appiicable to the occurrence of an Event of
Default described iw Toragraph 2.01{f) and {(g) hereof.

{cy Breach of or material misrepresentation of any
warranties or represenzations given by Mortgagor to

Mortgagee herein or in the or in any Security Document
including, but not limited Ln any financlal statements
given to Mortgagee as an inducemzrt to make the Loan,

(8} An event of default undsv, or institution of
foreclosure or other proceedings to enforce any mortgage or
security interest, lien or encumbrance ol any kind upon the
Premisas or any portion thereof.

(e} Should the Mortgagor, or any Guarantor of the
Note, or any successors and assigns therecf, including
without limitation the then current owners of any-interest
in the Premises:

{i) file a petition under the Federal Baniiruptcy
Code or any similar law, state or federal, whether now
or hereafter existing {(hereafter referred to as a
"Bankruptcy Proceeding™); or

(ii) file any answer admitting insolvency or
inability to pay its debts; or

(i11) be the subject of any petition of involuntary
Bankruptcy which is not discharged within sixty (60)
days after filing; or
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(iv) be the subject of an order for relief against
it in any Bankruptcy Proceeding which is not
discharged within sixty (60) days after £iling; or

(v) have a custodlan or trustee or receiver
appointed for or have any court take jurisdiction of
its property, or the major part thereof, in any invol-
untary proceeding for the purpose of reorganization,
arrangement, dissolution, or liquidation which is not
discharged within sixty (60) days after appointment; or

(vi) make an assignment for the benefit of its
creditors; or

(vii) admit in writing its inability to pay its
Jabts generally as they become due; or

(viiiy consent to an appointment of custodian or
receiver or trustee of all its property, or the major
part thersof,

{f) Failure to procure and/or pay for any insurance
policy required ‘hersunder, or the lapse or expiration
without replacement <rf-any such policy.

(9) Subject to applicable contest rights, failure to
pay when due any taxes, including state, county and/or
local 1f any, and to pav 'any assessments made on the
property.

(h) The occurrence of any wuterial adverse change in
Mortgagor or any Guarantor which Meitgagee determines, in
its reasonable and absolute disurerdon, will have a
material adverse effect on the Loan, the Premises, the
Collateral, the other security for the Lzan, or Mortgagor's
or any Guarantor's ability to perform its obligations under
the Note or any Security Document.

2,02 Remedies.

(a) Upon and during the continuance of any such Event of
Default, the Mortgagee may declare the entire principal of the
Note then outstanding (if not then due and payable), and all
accrued and unpaid interest theceon, all prepayment premium
payable thereunder and all other Indebtedness to be due and
payable immediately, and upon any such declaration the
principal of the Note and said accrued and unpaid intersst,
prepayment premium, if any, and other charges shall become and
be immediately due and payable, anything in the Note, the any
Security Document or 1in this Mortgage to the contrary
notwithstanding,
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(b) Upon and during the continuance of any such Event of
Default, or in the event Mortgagee shall, in its sole
discretion, deem it necessary or proper to protect or conserve
the security of the Indebtedness, the Mortgagee by its agents
or attorneys, may enter into and upon all or any part of the
eremises, and each and every patt therof, and may exclude the
Mortgagor, its agents and servants wholly therefrom; and having
and holding the same, may use, operate, manage and control the
Premises and conduct the business thereof, either personally or
by its superintendents, managers, agents, servants, attorneys
or receivers; and upon every such entry, the Mortgagee at the
expense of the Mortgagor, from time to time, either by
purchara, repairs or construction may maintain and restore the
Premises, may complete the construction of the improvements and
in the Ccurse of such completion may make such changes in the
contemplated, improvements as it may deem desirable and may
insure the - aame; and likewise, from time to time, at the
expense of the Mortgagor, the Mortgagee may make all necegsary
or proper repgirs, renewals and replacements and such useful
alterations, additions, betterments and improvements thereto
and thereon as to it way deem advisable; and in every such case
the Mortgagee shall bave the right to manage and operate the
Pramises and to carry on the business thereof and exercise all
rights and powers of the Mortgagor with respect thereto either
in the name of the Mortaaasr or otharwise as it shall deem
best; and the Mortgagee “uhall be entitled to collect and
receive all earnings, rcevenves, rents, issues, profits and
income of the Premises and evecy parh thereof, all of which
shall for all purposes constitucz property of the Mortgagee;
and after deducting the expenses ©f conducting the business
thereof and of all maintenance, regeirs, renewals, replace-
ments, alterations, additions, betterments= and improvements and
amounts necessary to pay for taxes, assessients, insurance and
other charges upon the Premises or any pari-thereof, as well as
just and reasonable compensation for the ~szrvices of the
Mortgagee and for all attorneys, counsel,  asents, clerks,
servants and other employees by 1t properly ' engaged and
employed, the Mortgagee shall apply the moneys arising as
aforesaid, €irst, to the payment of the interest and principal
of the WNote, when and as the same shall become poyeble and
sgcond, to the payment of any other sums required to be paid by
the Mortgagor under the Note and this Mortgage,

(¢) This Mortgage shall constitute a Security Agreement
within the meaning of the Uniform Commercial Code of Illinois,
Upon and after an Event of Default and at any time or times
thereafter, Mortgagee shall have the remedles of a Secured
Party under the Uniform Commercial Code of Illinois, including,
without limitation, the right to take immediate and exclusive
postassion of the Collateral, or any part thereof, and for that
purpose may, 8o far as Borrower can give authority therefor,

<o
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with or without judicial process, enter (if this can be done
without breach of the peace) upon any premises on which the
Collateral or any part thereof may be situated and remove the
same therefrom (provided that if the Collateral is affixed to
sald real estate, such removal shall be subject Lo the
conditions stated in the Uniform Commercial Code of Illinois);
and the Mortgagee shall be entitled to hold, maintain, preserve
and prepare the Collateral €far sale, until disposed of, or may
propose to retain the Collateral subject to Borrower's right of
reCemption in satisfaction of the Borrower's obligations, as
provided in the Uniform Commercial <Code of TIllinois,
Mortgagee, without removal, may render the Collateral unusable
and dispose of the Collateral on the Premises, Mortgagee may
tequils . Borrower to assemble the Collateral and make it
availabls, to Mortgagee for its possession at a place to be
designalsd by Mortgagee, Unless the Collateral is perishable
or threatsrs to decline speedily in value, or is of a type
customarily-s4)d on a recognized market, Mortgagee will give
Borrower at lesst five (5) days' notice of the time and place
of any public sale thereof or ¢f the time after which any
private sale or upy other intended disposition thereof is to be
made. The reguiremeriz of reasonable notice shall be met if
such notice is mailed. postage prepaid, te the address of
Borrower shown herein at least five (5) days before the time of
the sale or disposition.' /Miortgagee may buy at any public sale,
and if the Collateral is of a type customarily sold in a
recognized market, or is of & type which is the subject of
widely distributed standard prive quotations, it may buy at
private sale, The net proceeds realized upon any such
disposition, after deduction €for  :he expenses of retaking,
holding, preparing for sale, sellirg or the like, and, if
permitted under Illinois law the reasonable attorneys' fees and
legal expenses incurred by Mortgagee skall be applied in
satisfaction of the obligations secured heiaby., The Mortgagee
will account to the Borrower for any surplus-realized on such
disposition in excess of the amount of the indebtedness secured
by the Mortgage.

The remedies of the Mortgagee hereunder are cumiative and
the exercise of any one or more of the remedies provided €for
herein or under the Mortgage or under any other 1lastrument
securing said Note, or under the Uniform Commercial Cuole of
Illinois shall not be construed as a waiver of any of the other
remedies of the Mortgagee s0 long as any part of the Borrower's
obligakions remain unsatisfied,

Mortgagee, at its option, may proceed as if all of the
Collateral were real property in accordance herewith, or may
treat any of the Collateral as if it were personal property and
dispose of the same in accordance with the Security Agreement.
In addition, any sale of the Cnllateral may be made without
having the Collateral present at the sale,

STC0GE
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(d) Upon and after any such Event of Default, ¢the
Mortgagee, with or without entry, by its agents or attorneys,
insofar as applicable, may:

(1) sell the Premises to the extent permitted by law
and pursuant to the procedures provided by law, and all
estate, vright, title and interest, «claim and demand
therein, and right of redemption Lhereof, at one or more
sales as an entity or in parcels, and at such time and
place upon such terms and after such terms and after such
notice thereof as may be required or permitted by law; ot

(1i} institute proceedings for the complete or partial
forzclosure of this Mortgage; or

(iiij _ apply to any court of competent jurisdiction for
the appiiotment of a receiver or receivers for the Premises
and of al) the earnings, revenues, rents, issues, profits
and income "uereof; or

{iv) take such steps to protect and enforce its rights
whether by action, 'suit or proceeding in eguity or at law
for the specific pecrormance of any covenant, condition or
agreement in the Note or in this Mortgage, or in aid of the
execution of any powe: -herein granted, or for any fore-
closure hereunder, or £zt the enforcement of any other
appropriate legal or equitahle remedy or otherwise as the
Mortgagee shall elect,

(e) In case Mortgagee shall hevs proceeded to enforce any
cight or remedy under this Mortgage '»y foreclosure, entry or
otherwise, and such proceedings shall hzve been discontinued or
abandoned for any reason, or sShall -have been determined
adversely to Mortgagee, then and in every c=uch case Mortgagor
and Mortgagee shall be restored to their fourmer positions and
rights hereunder, and all rights, powers ‘and remedies of
Mortgagee herein provided or arising or existing otherwise than
herein set forth shall continue as if no such proceeding had
been taken,

() Upon the completion of any sale or sales made by the
Mortgagee under or by virtue of this Section, the Mortgagee, or
an officer of any court empowered to do so, shall execute and
deliver to Lthe accepted purchaser or purchasers a good and
sufficient instrument, or good and sufficient instruments,
conveying, assigning and transferring all estate, right, title
and interest in and to the property and rights sold, The
Mortgagee is hereby appointed the true and irrevocable lawful
attorney of the Mortgagor, in its name and stead, to make all
necessary conveyances, assignments, transfers and deliveries of
the Premises and rights so s0ld and for that purpose the
Mortyagee may execute all necessary instruments of conveyance,
assignment and transfer, and may substitute one or more persons

20~
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with like power, the Mortgagor hereby ratifying and confirming
all that its said attorney or such substitute or substitutes
shall lawfully do by virtue hereof, This power of attorney
shall be deemed to be a power coupled with an interest and not
subject to revocation., Nevertheless, the Mortgagor, 1if so
requested by the Mortgagee, sghall ratify and conflrm any such
sale or sales by executing and delivering te the Mortgagee or
to such purchaser or pucrchasers all such instruments as may be
advisable, in the judgment of the Mortgayee, for that purpose,
and as may be designated in such request., Any such sale or
sales made under or by virture of this Section whether made
under the power of sale herein granted or under or by virtue of
judicial proceedings or of a judgment or decree of foreclosure
and sale, shall operate to divest all the estate, right, tilile,
interest, claim and demand whatsocever, whether at law or in
equity, crfthe Mortgagor in and to the properties and rights so
gsold, and-sinll be a perpetual bar both at law and in equiity
against the Mortgagor and against any and all persons claining
or who may claim the same, or any part thereof from, througn or
under the Mortgagosr.

(9) In the evenk of any sale made under or by virvtum of
this Section, the enkire principal of, and interest on, the
Note, if not previous.vy due and payable, and all other sums
required to be paid by thu Mortgagor pursuant to this Mortgage,
immediately thereupon shall, anvthing in the Note, any Security
Document or in this Mortgage to the contrary notwithstanding,
become due and payable,

(h) The purchase money, proceeds or avails or any sale
made by virtue of this Section, tcgether with any other sums
which then may be held by the Mortgayee under the provisions of
this Section or otherwise, shall be applieo-as follows:

First: To the payment of the costs and expenses of such
sale, including reasonable compensation to the
Mortgagee, 1its agents and attornreys, and of any
judicial proceedings wherein the /same may be
made, and of all expenses, liacilitles and
advances made or incurred by the Mortgazee under
this Mortgage, together with interest. =2t the
Default Rate provided in the Note,

Second: To the payment of any other sums required to be
pald by the Mortgagor pursuant to any provisions
of this Mortgage or the Note,

Thicd: To the payment of bthe whole amount then due,
owing or unpaild upon the Note for principal and
interest, with interest on the unpaid principal
and accrued interest at the rate(s) specified in
the Note, from and afker the happening of any
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Event of Default described herein from the due
date of any such payment of principal until the
same s paid.

Fourth: Te the payment of the surplus, if any, the
Mortgagor.

(i) Upon any sale made under or by virtue of this Section,
the Mortgagee may bid for and acquire the Premises or any part
thereof and in lieu of paying cash therefor may make settlement
for the purchase price by crediting upon the Indebtedness of
the Mortgagor secured by this Mortgage the net sales price
after doducting therefrom the expenses of the sale and the cost
of the . action and any other sums which the Mortgagee 1is
authorizer to deduct under this Mortgage, The Mortgagee, upon
80 acquiring the Premises, or any part thereof shall be
entitled 4o hold, lease, rent, operate, manage and sell the
same in any maraer provided by applicable laws.

{(j) 1In the event of any foreclosure sale, Mortgagor for
itself and for it¢ @guwccessors and agsigns and for the benefit
of Mortgagee and its cuccessors and assigns hereby expressly
waives {(a) appraisement o©f the Premises; (b) all rights to
redeem and periods of redemption and equity of redemption to
which it may have been eniic:led under the laws of the State of
Illinois; and (c) the benefit of the homestead exemption laws,
or any other present or futuce) stay, exemption or insolvency
laws of any jurisdiction; all-si, same exemptions and rights

being expressly waived to the full extent permitted by law,

(k} Mortgagee, at Mortgagee's ‘sption, is authorized to
foreclose this Mortgage subject to the 'ctights of any tenants of
the Mortgaged Property, and the fallure .to make any such
tenants parties defendants to any such rfoieclosure proceeding
and to foreclose their rights will not be, o2r be asserted by
Mortgagor as a defense to any proceedings - .instituted by
Mortgagee to collect the sums secured hereby.

ARTICLE THREE

Miscellaneous Terms and Conditions

3,01 Leases. In the event the Mortgagee shall institute
judicial proceedings to foreclose the lien hereof, and shall be
appointed as a mortgagee in possession of the Premises, the
Mortgagee during such time as it shall be mortgagee in
possession of the Premises pursuant to an order or decree
entered in such judicial proceedings, shall have, and the
Mortgagor hereby gives and grants to the Mortgagee, the right,
power and authority to make and enter inkte leases of the
Premises or the portions thereof for such rents and for such
petiods of occupancy and upon such conditions and provisions as

Yy
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such meortgagee in possession may deem desirable, and Mortgagor
expressly acknowledges and agrees that the term of any such
lease may extend beyond the date of any sale of the Premises
pursuant to a decree rendered in such judicial proceedings; it
being the intention of the Mortgagor that while the Mortgagee
is a mortgagee in possession of the Premises pursuant to an
order or decree entered in such judicial proceedings, such
Mortgagee shall be deemed to be and shall be the attorney-in-
fact of the Mortgagor for the purpose of making and entering
into leases of parts or portions of the Premises for the rents
and upon the terms, conditions and provisions deemed desirable
to such Mortgagee and with like effect as if such leases had
been mace by the Mortgagor as the owner in fee simple of the
Premises - free and clear of any conditions or limitations
establiskec, by this Mortgage. The power and authority hereby
given and _granted by the Mortgagor to Mortgagee shall be deemed
to be coupled with an interest and shall not be revocable by
Mortgagor,

3.02 Taxation of Note and Mortgagqe. If at any time before
the debt hereby secuared 1s fully paid, any law be enacted,
deducting from the vaiue of sald real estate, for the purposes
nf taxation, any lien ilhereon, or revising or changing in any
way the laws now in force for the taxation of mortgages or
notes, or the debts secvred thereby, for state or 1local
purposes, or the manner of ‘collection of such taxes, so as to
affect adversely this Mortgage or the debt hereby secured, or
the owner and holder thereof ir . respect thereto, then this
Mortgage and the Note hereby secvind shall at the option of
said Mortgagee without notice to aav party, become immediately
due and payable.

3.03 Marshalling of Assets., Mortgagor on its own behalf
and on hehalf of its successors and assi¢ny hereby expressly
waives all rights to require a marshaliing of assets by
Mortgagee or to require Mortgagee, upon & foreclosure, to first
resort to the sale of any portion of the Premites which might
have been retained by Mortgagor before €foreclosing upon and
selling any other portion as may be conveyed by -wmertgagor
subject to this Mortgage,

3.04¢ Partial Release, Without affecting the liabil.ty of
any other | person for the payment of any Indebtedress herein
mentioned {including Mortgagor should it convey said Premises)
and without affecting the priority of the lien hereof upon any
property not released, Mortgagee may, without notice, release
any person so liable, extend the maturity or modify the terms
of any such obligation, c¢r grant other indulgences, release or
reconvey or cause to be released or reconveyed at any time all
or any part of the Premises described herein, take or release
any other security or make compesitions or other arrangements
with debtors. Mottgagee may also accept additional security,
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either concurrently herewith or hereafter, and sell same or
otherwise realize thereon either before, concurrently with, or
after sale hereunder,

3,05 Non-Waiver,

(a) By accepting payment of any sum secured hereby after
its due date or altered performance of any obligation secured
hereby, Mortgagee shall not walve its right against any person
obligated directly or indirectly hereunder or with respect to
any Indebtedness hereby secured, either to require prompt
payment when due of all other sums 80 secured or to take remedy
for fralure to make such prompt payment or full performance.
No exercise of any right or remedy by Mortgagea hereunder shall
constitute, a waiver of any other right or remedy herein
contained ur provided by law,

(b) No daluy or omission of the Mo:tgagee in the exercise
of any right, nucwer or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.

(¢) Recelpt of rorius, awards, and any other monies or
evidences thereof, pursuant to the provisions of this Mortgage
and any dispostion of the ~ame by Mortgagee shall not consti-
tute a waiver of the right of-foreclosure by Mortgagee in the
avent of default or failure of performance by Mortgagor of any
covenant or agreement contained herein or in any note secured
hereaby.

3.06 Protection of Security. Shcoulid Mortgagor fail to make
any payment or fail to perform any coverant as herein provided,
Mortgagee <{but without obligation so0._ to do and without
releasing Mortgagor from any obligatioin  herenf) may after
expiration of applicable grace periods: make ot do the same in
the manner and to such extent as Mortgagee may deem necessary
to protect the security hereof, Mortgagee beina authorized Lo
enter upon the Premises for such purposoes; commendte, appear in
and defend any action or proceeding purporting to iffect the
security hereof or the rights or powers of Mortgaoze; pay,
purchase, contest, or compromise any encumbrance, charae or
lien which in the judgment of Mortgagee is prior or superior
hereto and, in exercising any such power, incur any liability
and expend whatever amounts in its absclute discretion it may
deem necessary therefor, including cost of evidence of title
and reasonable counsel fee., Any expenditures in connection
herewith shall constitute an advance hereunder and
shall bear interest at the Default Rate provided in the Note,

ZDed
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3,07 Rule of Consktruction, When the ldentity of the
parties hereto or other circumstances make it appropriate, the
masculine gender includes the feminine and/or neuter, and the
singular number includes the plural. The headings of each
pavtagcaph are for information and convenience only and do not
limit or construe the contents of any prevision hereof.

3,08 Severability, If any term of this Mortgage, or the
application thereof to any person or clrcumstances, shall, to
any extent, be invalid or unenforceable, the remainder of this
Mortgage, or the application of such term to persons or
circumstances other than those as to which is invalid or
unenforceable, shall not be affected thereby, and each term of
this Muitgage shall be valid and enforceable to the fullest
gxtent peunitted by law,

3,09 Successors in  Inkterest. This Mortgage applies to,
inures to thne Henefit of, and 1ls binding not only on the
parties hereto, hut also on their successors and permitted
assigns. All obligations of Mortgagor hereunder are joint and
several, The term-“Mortgagee" shall mean the holder and owner,
including pledgeas, of the Note secured hereby, whether or not
named as Mortgagee herair.

3.10 Notices., Except 28 otherwise required by law, all
notices to be given purssant. to this Mortgage shall be
sufficient if delivered personally, sent by overnight delivery
sorvice, or mailed postage prepaic, certified or registed mail,

return receipt requested, to the kelow described addresses of
the parties hereto, or to such otnec. address as a party may
request in writing, Any time period‘provided in the giving of
any notice hereunder shall commence upon the earlier of receipt
or the date such notice is deposited in khe mail or with an
overnight delivery service as hareinbefore ficvided,

Mortgagor:

Pirst National Bank of Blue Island
c/0 Mid-Continent Builders

600 Holiday Plaza Drive, Suite 300
Matteson, Illinois 60443

a Copy to!
Richard Treichel

600 Hollday Plaza Drive, Suite 330
Matteson, Illinols 60443
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Robert E. Field

Seyfarth, Shaw, Fairweather & Geraldson

55 East Monroe Street

Chicago, Illinois 60603

Mortgagee:

Metro North State Bank
8320 North Qak Tratficway,
Kansas City, Missouri 64155

a Copy to:

L33a M, Haines

Polzinelli, White, Vardeman & Shalton
A Prolrssional Corporation

4705 Csntral

Kansas City. Missouri 64112

3,11 Modificatiors.' This Mortgage may not be amended,
modified or changed ror shall any waiver of any provisionf
hereof be effective, except only by an instrument in wrltlng
and signed by the party agninst whon enforcement of any wa:ver,
amendment, change, modzflcation or discharge is sought,

3,12 QGovernina Law. This . Yortgage shall be construed
according to and governed by the laws of the State of Illinois,

3.13 Reasonableness Standard.,  Wnonever by the terms of
this Mortgage, the Morkgagee has covenanted to act reasonably,
the remedies of the Mortgagor in the evant any of the actions
of the Mortgagee are deemed to be uniessonable, shall be
limited to an injunction or declaratory judgmant only and in no
case shall a money judgment be demanded or graated,

3.14 Business Loan, Mortgagor covenants an¢ fgrees that
the Indebtedness secured by this Mortgage, and the proceeds of
such (ndebtedness, are for business purposey only,

3.15 Protection of Lien. Mocrtgagor shall not by act or
omission permit any building or other improvement on the
Premises not subject to the lien of this Mortgage to exist on
the Premises or any pact thereof or any interest therein or
fall to fulfill any municipal or governmental requirement,
Similarly, no building or other improvement on the Premises
shall exist on any pramises not subject to the lien of this
Mortgage ot any interest therein, Any act or omission by
Mortgagor which would result in a violation of any of the
provisions of this Section 3.15 shall be void,
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3,16 Late Charge, The WNote secured hereby requires the
payment of a late charge in the event any installment of
principal and/or interest due thereunder and/cr any escrow fund
payment for taxes or insurance due hereunder shall become over-
due. Said late charges shall be Indebtedness secured hereby.

3.17 [(Intentionally Deleted]

3.18 General Construction., Whenever used in this Mortgage
and unless expressly provided otherwise: (1) use of the
singular includes the plural, and vice versa; (ii) use of
gender includes all genders; (iii) use of the term "include" is
always without limitation; (iv) use of the words "should",
"must”, znd "will" has the same legal effect as the use of the
word “"shall"; (v) the term "days" means consecutive calendar
days exceph that, if the expiration of any time period measured
in days occurs_ on a Saturday, Sunday, or Legal Holiday, such
expiration autoratically will be extended to the next day that
1s not a Saturdav, Sunday or Legal Holiday; (vi) "person" means
any natural person or artificial entity having legal capacity;
{vii) the term "Morigage" includes any and all amendments,
modifications, extensions, renewals, replacements, substitu-
tions and consolidations now or hereafter made, individually
and collectively; (viiiv the term "loan documents" means
wrikten documents which secv< 2 the payment or other performance
of the obligations from tima %o time evidenced by the Note or
this Mortgage; and (ix) "dollars" or "$" means the currency of
the United States of America. All payments to Mortgagee
pursuant to any provision of this Mortgage must be made by
legal tender of the United States of “merica, For purposes of
determining the accrual of interest ‘pursuant to any provision
of this Mortgage, interest shall be based on a 360-day Yyear
with twelve (12) thirty (30) day monthuo. ~Mortgagee, at any
time by reasonable prior notice, may requice that any payment
will be deemed "made", "paid", or "received" Lo or by Mortgagee
only when reduced to immediately available furds in such bank
account as Mortgagee reasonably may designate fcr such purpose
within the United States of America or, if made by legnl tender,
on the next succeeding banxking day following receipt,. unless
sooner utilized by, or deposited to the credit of, Mo:tgagee,
Part and paragraph headings and subheadings are for .ndexing
putposes only and are not to be used to interpret, conztrue,
apply, or enforce the substantive provisions of this Mortgage.

3,19 Usury. No provision of the Note secured hereby or of
this Mortgage, any Security Document or other loan documents
issued in conjunction herewith shall be deemed to require
payment or permit the collection of interest in excess of the
maximum permitted by the applicable law, If any excess of
interest in such respect 1is provided in said Note, this
Mortgage, any Security Document or in any other loan documents,
the provisions of this Sectlon 3.19 shall govern and no party
obligated for the Indebtedness secured hereby shall be
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obligated to pay the amount of such interest to the extent that
it is in excess of the amount permitted by law, TIf it 1is
adjudicated that the fee or other charge related to the Loan is
interest, such fee or other charge so adjudicated to be
interest shall be considered as interest for the life of Lhe
Loan commancing from the date hereof and extending to the due
date of the Note secured hereby or any extension of such due
date,

3.20 Requlation G, Mortgagor warrants that the proceeds of
the Note secured hereby will not be used for the purchase of
registered equity securities within the purview of Regulation G
issued by the Board of Governors of the Federal Reserve System.

3.2 'waiver of Statutory Rights. To the extent permitted
by law, meruvgagor shall not, and will not, apply for or avail
itself of any appraisement, valuation, stay, extension ot
exemption laws, or any so-called “"Moratorium Laws", now
existing or hereafter enacted, in order to prevent or hinder
the enforcement oz foreclosure of this Mortgage, but hereby
waives the benefit-o¢ such laws, Morktgagor, for itself and all
who may claim through or under it, waives any and all right ko
have the property -and estates comprising the Premises
marshalled upon any forevinsure of the lien hereof and agre~
that any court having jurisdiction to foreclose such lien ma,
order the Premises and the Collateral sold as an entirety,

3.22 HNon-Recourse, Notwithstinding any other provisions te
the contrary herein contained, Mcrkoagor shall have no personal
liability for payment of the principa) or interest of the Note
hereby secured or any other sums’ 'due under the Note or
hereunder, nor with respect to any csvenant or obligation
hereunder or thereunder. In the event of a default under the
Note, this Mortgage or any Securlity Docume;t, Mortgagee's sole
recourse shall be against the corpus of the Trust, the Premises
or other security held by Mortgagee, This picvision shall not
{i) impair in any way the lien of this Mortgage 3nd the Security
Documents upon the property covered hereby or kne right of
Mortgagee to collect all sums due hereunder and undzy. the Note
in any other manner; or (ii) prevent the failure to0-make any
payment of principal, interest or other charges due under the
Note from being a default under this Mortgage or any Secarity
Document; or (iil) affect in any way the obligations of the
guarantors under the Guaranty executed in favor of Mortgagee of
even date herewith or affect the enforceability of the Guaranty.
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IN WITNESS WHEREOF, the said Mortgagor has c¢aused this
instrument to be properiy executed as of the date first above
written.

First National Bank  of Blue
Island, a national hanking
asgociation, as Trustee under
Trust Agreemont dated March 16,
1987 known as Trust Number 87028

7 ot 07 P re—

Tes: KICE PRESTAENT & TRUST OFFICER
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EXNIBIT A

Paree) 1
The South 1/2 of the South East 1/4 of Section L6, lying
East of the Bast right of way line of the South Expressway
(F.A, I, 57) excepting therefrom the East 1,150 feet of the
South 950,24 feet all in Township 35 North, Range 13 East of
the Third Principal Meridian, in Cook County, Illinois,

That part of the North East 1/4 of Section 21, lying
Easterly and Wortherly of the Basterly right of way line of the
South Exnpressway (F,A. I. 57) and Westerly of the following
degceribed )ines:

Commenting on the North line of sald North East 1/4 1,150
feet West of tne North Bast corner; thence South 813,89 feet
along a line 1,150 feet West of and parallel te the East line
of said North Bast 1/4; thence East 1,080 feet on a line 516,5
feet North of and parallel to the North line of the South 1/2
of said dorth Bast 1/4) thence South 516.5 feet on a line 70
feat West of and paraliel to the East line of said North Bast
1/4 to said last North linz; khence South 89 degrees 56 minutes
59 geconds West 525 feet on sast sald North line; thence South
45 deygrees 40 minutes 38 seconda West 1,393.38 feet; thence
South 243.69 feet to the Northarlv right of way line of the
South Expresaway (F.A. L. 57) all_dn 'fownship 35 borth, Range
13 faag of the Third Principal Meririan, in Cook County,
Illinois.
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EXHIBIT "B"

Loan Documents

oty s

G i—-ahd-~S 0 auFi-ty—Agreemetb—of—aven—date—trerewTtir
by First NatTonat—be d sland, as Trustee, in
favor of Metro Neorth State Bank covering Ly

2 L]

3.

L] [V T | P, B W} ]
DA LULEOUN, LTIV LD,

Collateral Assignment of Beneficial Interest in Land
Trust of even date herewith by Mid-Continent Builders,
Inc., under Trust Number 87028, in favor of Metro
worth State Bank,

UCd=1 Financing Statements of even date herewith
periscting security interest in Trust Number 87028, by
Mid-Cortinent Builders, Inc., in favor of Metro North
State Bank,

¢3-—-Martgage-1n&-aecuffty—ﬁqreement—ﬁf-even—éefe—hefew+bh+

3,

B

8,

B ——————

9.

by Chicago Title and Trust Company, as Trustee, in
favor of Metro Merth Stake Bank covering real property
Matteson, Illineis.,

Collaberal Assignmenc of Beneficial Interest in Land
Trust even date | herewith, by Mid-Continent
Bullders, c., under Trust RNumber 1076750, in favor
of Metro NorthhState Bank.

UCC-~1 Financing atements of —even date herewith,
perfecting security terest 3a Tiust Number 1076750,
by Mid-Continent Buildwrs, Inc., Jn favor of Metkro
North State Bank,

Mortgage and Security Agreement\ of even date herewith,
encumbering land in  Southfiweld, Michigan, by
Mid-Continent Builders, Inec., in or ol-¢:rro North
State Bank,

ucc-1 Financing Statements perfactin sacurity
interest in real property located in S®uthfield,
Michigan, by Mid-Continent Builders, Inc., in
Metro—North-State—Bank

Guaranty of even date herewith, by Gerald A, Stillman,
Riva K. 8Stillman and Mid-Continent Builders, Inc. in
favor of Metro North State Bank,
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STATE OF ILLINOIS -

COUNTY OF COOK )

.- On _this 26th day of March, 1987, before me appeared
(yﬁﬁmy v Jirist , to me personally known, who, being by me duly
sworn did say that he/she is thebsst. Scorafa®t First National
Bank of Blue Island, a national Dbanking association, and that
the seal affixed to the foregoing instrument is the corporate
seal of said corporation and that said instrument was signed
and sealed on behalf of said corporation by authority of its
Board ouf Directors, and said ___ Auat, Scovubicy acknowledged
gaid instrument to be the free act and deed of said corporation,

Irn Tesc¢imony Whereof, I have hereunto set my hand and
affixed my oificial seal the day and year Eirst above written,

A

NOTARY Gufmc

My Commission Expires:

My commisslon explres July 8, 1989

[SEAL)
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