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MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE made as of the 9th day of March, 1987, by
and between AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personallifpr individually, but as Trustee under Trust Agreement
dated Sez ¢m4 A2£7 and known as Trust No. S/ 3 , whase
address “ds 33 North LaSalle Street, Chicago, Illinois 60602 (herein
referred to as "Mortgagor"“) and THE FIDELITY MUTUAL LIFE INSURANCE
COMPANY, a Pennsylvania corporation, whose address is 250 Kipg of
Prussia Road, Radnor, Pennsylvania 19087 (herein referred to as
"Mortgagee"). '

WITNESSETH:

THR Y, WHEREAS, the Mortgagor is justly idindebted to the
Mortgagee in vie principal sum of TWO MILLION SEVEN HUNDRED FIFTY
THOUSAND AND NI/402 ($2,75%0,000.00) DOLLARS, evidenced by that
certain mortgage note of the Mortgagor of even date herewith, made
payable to the orcsr of The Fidelity Mutual Life Insurance Company
and delivered to the mMortgagee, in and by which said note the
Mortgagor promises tw’ may the said principal sum and interest at the
rate and in installments-as provided in said note, with a final-
payment of the balance, (if not sooner paid, to be due on the 1st day
of April, 1997, and all of vaid principal and interest are made
pavable at such place as tir holders of the note may, from time to
time in writing appoint, and 3in absence of such appeointment, then at
the office of THE FIDELITY MUTUAL LIFE INSURANCE COMPANY, a
Pennsylvania corporation, 250 King of Prussia Road, Radnor,
Pennsylvania 19087.

NOW, THEREFORE, the Mortganor, to secure the payment of
said principal sum of money and said Zinterest in accordance with the
terms, provisions and limitations of this Mortgage, and of the note
secured hereby, and any other sums advanciosd by Mortgagqee to protect
the security of this Mortgage or discharge Uhe obligations of
Mortgagor hereunder, and the performance o tba covenants and
agreements herein contained, by the Mortgagor to be performed, and
alsc in consideration of the sum of One Dollar ($1.00) in hand paid,
the receipt whereof is hereby acknowledged, docs oy these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto the Mortgagee, its
successors and assigns, -the following-~described real estate and all
of its estate, right, title and interest therein, sitwate, lying and
being in the County of Cook and State of Illinois, te-wi.t:

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBED CW
EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOr

which, with the property hereinafter described, is referred-to
herein as the “premises" or as the "mortgaged premises,"”

TOGETHER with all improvements, tenements, easements,
hereditaments and appurtenances thereunto belonging and all rents,
issues and profits thereof for so long and during all such times as
the Mortgagor may be entitled thereto {(which are pledged primarily
and on a parity with said real estate and not secondarily), and all
partitions, attached floor coverings, now or hereafter therein or

THIS DOCUMENT PREPARED BY: PERMANENT INDEX NUMBER:

M ALY L TD
Mark S. Richmond ‘?7’//'"‘/&0’&()@ J;‘?O
200 North LaSalle Street
Suite 2300 PROPERTY ADDRESS: —
Chicago, Illinois 605601

830 East Golf

KRW File No. 1B36.%54 Schaumburg, Illinois




UNOFFICIAL COPY




UNOFFICIAL CORY,

MSR 787030/3764T

thereon, all elevators, and all fixtures, apparatus and equipment
used to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration, and ventilation,
including (without restricting the foregoing) all fixtures,
apparatus and equipment used in the operation of any business
conducted on the premises (other than trade fixtures, furnishings
and furniture installed by space tenants therein), thHe structures or
buildings, additions and +improvements. and replacements thereof,
erected upon the realty, including any on-site total energy systems
providing electricity, heating and air conditioning, and all plant,
equipment, apparatus, machinery and fixtures of every kind and
nature whatsoever forming part of said structures or buildings or of
any structures or buildings heretofore or hereafter standing on the
realty or on any part thereof, and

TUGETHER with (1) all of Mortgagor's rights further to
encumber sajd property for debt except by such encumbrance, which,
by its actual) .terms and specifically expressed intent, shall be, and
at all times. remain, subject and subordinate to (a) any and all
tenancies in eyistence when such encumbrance becomes effective, and
(b) any tenancias thereafter created, and (2) all of Mortgagor's
rights to enter ixnto any lease or lease agreement which would create
a tenancy that is_©v may become subordinate in any respect to any
mortgage or deed of tiust other than this Mortgage. Mortgagor
hereby represaents, as-a special inducement to the Mortgagee to make
the loan secured hereby, +that as of the date hereof' there are no
encumbrances to secure dazbt junior to this Mortgage and covenanting
that there are to be none~7s, of the date when this Mortgage becomes
of record, except in eitheirs20se encumbrances having the prior
written approval of the Martazgee herein. '

TO HAVE AND TO HOLD the premises unte the said Mortgagee,
its successors and assigns foreuuvr, for the purposes and uses herein
set forth.

IT IS FURTHER UNDERSTOOD ANWL ACREEC THAT:

1. Maintenance, Repair and Restsaration of Improvements,
Payment of Prior Liens, etc.: Mortgagor shell (a) promptly repair,
restore or rebuild any buildings or improvemer.ts now or hereafter on
the premises which may become damaged or be drstroyed; (b) keep said
premises in good tondition and repair, without waste, and Free from
mechanilcs' liens cor claims for lien not expressXy subordinated to
the lien hereof; (c¢) pay when due any indebtednes; which may be
secured by a lien or charge on the premises superioitito the lien
hereof, and upon request exhibit satisfactory evidernce-2f the
discharge of such prior lien to Mortgagee; (d) compleie within a
reasonable time any building or buildings now or at any Lime in
process of erection upon said premises; (e) comply with /Ll
requirements of law, municipal ordinances, or restrictions of record
with respect to the premises and the use thereof; (f) make o
material alterations in said premises except as required by law or
municipal eordinance; " {(g) suffer or permit no change in the general
nature of the occupancy of the premises, without Mortgagee's written
consent; (h) initiate or acquiesce in no zoning reclassification,
without Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hereof or of the note secured hereby.

2. Representations and Warranties: Mortgagor hereby
represents and covenants to Mortgagee that:

‘ 2.1 Power, etc.: Mortgagor (a) is a Trustee under a
Trust duly organized, validly existing and in gouod standing under
the laws of the State of Illinois and has complied with all
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conditions prerequisite to its doing business in the State of
I1llinois; (b) has the power and authority to own its properties and
to carry on its business as now being conducted; (c¢) is qualified to
do business in every jurisdiction in which the nature of its
business or its properties makes such qualification necessary; and
(d) is in compliance with all laws, regulations, ordinances and
orders of public authorities applicable to it. )

2.2 Validity of Leoan Instruments: {a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
this Mortgage, and all additional security documents, and the
borrowing evidenced by the note secured hereby (1)} are within the
powers of Mortgagor; (2) have been duly authorized by all requisite
actions; (3) have received all necessary governmental approval; and
{(8) do nc« wiolate any provision of any law, any order of any court
or agency of government or any indenture, agreement or other
instrument’ to which Mortgagor is a party, or by which it or any
partion of ibe mortgagqed premises is bound, or be in conflict with,
result in breach of, or constitute (with due notice and/or lapse of
time) a default vnder any such indenture, agreement, or other
instrument, or result in the c¢reation or imposition of any lier,
charge or encumbrinie of any nature whatsoever, upon any of its
property or assets, except as contemplated by the provisions of this
Mortgage and any addicioral documents securing the note secured
hereby; and (b)Y the note secured hereby, this Mortgage, and all
additional documents securing the aforesaid note, when executed and
delivered by Mortgagor, willi constitute the legal, valid and binding
chligations of Mortgagor, &nt other obligors named therein, if any,
in accordance with their respestive terms; subject, however, to such
exculpation provisions as may re hereinafter specifically set forth.

2.3 Other Information: All other information,
reports, papers, balance sheets, s*atements of profit and loss, and
data given to Mortgagee, its agents. employees, representatives or
counsel in respect of Mortgagor or olhzrs obligated under the terms
of this Mortgage and all other documenis securing the payment of the
note secured hereby are accurate and coirect in all material
respects and complete insofar as completerzss may bhe necessary to
give Maortgagee a true and accurate knowledge of the subject matter.

{creo9e

2.4 Litigation: There is not reow pending against or
affecting Mortgagor or others obligated under the terms of this
Mortgage and all other documents securing the payrent of the note
secured hereby, nor, to the knowledge of Mortgagor or others
obligated under the terfms of this Mortgage and all ©other documents
securing the payment of the note secured hereby, is thzre
threatened, any action, suit or proceeding at law or in nouity or by
or before any administrative agency which if adversely drtermined
would materially impair or affect the financial conditior” ~r
operation of Mortgagor or the mortgaged premises.

3. payment of Taxes: Morlgagor shall pay before any

penalty attaches all general taxes, and shall pay special taxes,

. special assessments, water charges, sewer service charges, and other

b charges against the premises when due, and shall, upon written

: request, furnish to Mortgagee duplicate receipts therefor. To
prevent default hereunder, Mortgagor shall pay in full under
protest, in the manner provided by statute, any tax or assessment
which Mortgagor may desire to contest.

4, Tax Deposits: Mortgagor covenants and agrees to

deposit at such place as the Mortgagee may from time to time in
writing appoint, and in the absence of such appointiment, then at the
office of Mortgagee commencing on the first day of the first month
after request tharaefor by Mortgagee, and on the first day of each
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month thereafler until the indebtedness secured by this Moritgage is
fully paid, and all obligations secured by this Mortgage are fully
discharged, a sum equal to one-twelfth of the last total annual
taxes and assessments for the last ascertainable year (general and
special) on said premises (unless said taxes are based upon
assessments which exclude the improvements or any part thereof now
constructed, or to be constructed, in which event the amount of such
deposits shall be based upon the Mortgagee's reasonable estimate as
to the amount of taxes and assessments to be levied and assessed).
Mortgagor, concurrently with the disbursement of the loan, will also
deposit with Mortgagee an amount, based upon the taxes and
assessments so ascertainable or so estimated by the Mortgagee, as
the case may be, for taxes and assessments on said premises, on an
accrual basis, for the period from January 1, succeeding the year
for which.all taxes and assessments have been paid, to and including
the date/of the first deposit in this paragraph hereinabove
mentioned. ~Such deposits are to be held without any allowance of
interest an4 heed not be kept separate and apart, and are to be used
for the paymernt of taxes and assessments (general and special) on
said premises -uext due and payable when they become due. If the
funds so depositeéri are insufficient to pay any such taxes or
assessments (generxl and special) for any year when the same shall
become due and pavaple, the Mortgagor shall, within ten (10) days
after receipt of demard therefor, deposit such additiopal funds as
may be necessary to pay .auch taxes and assessments (general and
special) in full. If *nhe funds so deposited exceed the amount
required to pay such tax¢s and assessments (general and special) for
any year, the excess shall ke applied on subsequent deposit or
deposits. Receipts showing¢ und evidencing payment of all such taxes
and assessments (general and(sprcial)y shall. be exhibited to
Mortgagee within thirty (30) diys after the due date for payment of
same, :

5. Mortgagee's Interest 4u_and Use of Deposits: In the
event of a default in any of the prguisions contained in this
Mortgage or in the note secured hereby, the Mortgagee may at its

option, without being required to do so. .apply any monies at the
time on deposit pursuant to this Mortgage on any of Mortgagor's
obligations herein or in the note contained. in such order and
manner as the Mortgagee may elect. When the indebtedness secured
hereby has been fully paid, any remaining derosits shall be paid to
Mortgagor or to the then owner or owners of th: mortgaged premises.
Such deposits are hereby pledged as additional -szcurity for the
indebtedness hereunder and shall be held in trust to be irrevocably
applied by the depasitary for the purposes for which - made hereunder
and shall not be subject to the direction or control of the
Mortgagor, provided, however, that neither the Mortgagee) nor said
depositary shall be liable for any failure to apply to tas payment
of taxes and assessments any amount so deposited unless ddc-tgagor,
while not in default hereunder, shall have requested saic Jopositary
in writing to make application of such funds to the paymen: eof the
particular taxes or assessments for payment of which they werc
deposited, accompanied by the bills for such taxes and assessments.
A1l deposits made by or for the benefit of Mortgagee hereunder shall
be held without allowance of interest and need not be kept separate
and apart, but may be commingled with any funds then in control of
Mortgagee.

6. Insurance: Mortgagor shall keep the premises and all
buildings and improvements now or hereafter situated on the premises
insured against loss or damage by fire and extended coverage,
malicious mischief and vandalism and such other hazards imn such
amounts as may reasonably be required by Mortgagee, but in any case
for the greater of (i) ninety (90%) percent of the replacement cost
of the improvements and fixtures on the premises (as determined by

-
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Mortgagee at reasonable intervals), or (ii) the total principal
amount of the loan secured herehy, inc¢luding, without liwmikation on
the generality of the foregoing, war damage insurance whenever in
the opinion of Mortgagee such protection is necessary. Mortgager
shall also provide and keep in effect plate glass and comprehensive
public liability insurance with such limiis for personal injury and
death and property damage as Mortgagee may require, and will also
keep in effect rent loss insurance and/or business interruption
insurance, employer's liabiiity and workmen's compensation
insurance, in such amounts as Mortgagee may require. . All policies
of insurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgagee, with non-contributing
mortgagee loss payvable clauses (stating that all losses payable
thereunder shall be payable to Mortgagee) attached to all policies
in favor of and in form satisfactory to Mortgagee. The policy shall
include 4 . provision requiring that the coverage evidenced thereby
shall not bé terminated or materially modified without thirty (30)
days' prior /w-itten notice to the Mortgagee. Mortgagor shall
deliver the Yriginal of all policies, including additional and
renewal poliliés, to Mortgagee, and, in the casae of insurance about
to expire, shall'deliver renewal policies not less than thirty (30)
days prior to theii respective dates of expiration. If any rencwal
policy is not delivered to Mortgagee thirty (30) days before the
expiration of any existing policy or policies, with evidence of
premium paid, Mortgager ;may. but is not obligated, to obtain the
required insurance on %ehalf of Mortgagor (or insurance in favor of
Mortgagee alone) and pay/th: premiums thereon. Any monies so
advanced shall be so much-azditional indebtedness secured hereby and
shall become immediately die and payable with interest thereon at
the Default Rate as defined 1n faragraph 41 hereof.

So long as any sum remaiss due hereunder or under the note
secured hereby, Mortgagor covenalts and agrees that it shall not
place, or cause to be placed or issued, any separate casualty, fire,
rent loss, liability, or war damage-jnsurance from the insurance
reguired to be maintained under the vorins hereof, unless in each
such instance the Mortgagee herein is ‘drnciuded therein as the payee
under a standard mortgagee's loss payable/clause. Mortgagor
covenants to aduise Mortgagee whenever any sich separate insurance
coverage is placed, issued or renewed, and agrees to deposit the
original of 31l sucth policies with Mortgagee: .

Mortgagor will deposit with Mortgagee ugoh request of
Mortgagee, an amount sufficient to pay premiums dueor which may
become due relating to any insurance required hereurder in such
manner and at such times as Mortgagee may, in its scle discretion,
deem advisable. Such deposits shall be held without zny allowance
of interest and need not be kept separate and apart. Tr 2o event
shall Mortgagee be liable for any damages arising out of *uortgagee's
manner or method of estimating or making such payments.

In the event of a foreclosure of this Mortgage, or dn case
of any transfer of title to the mortgaged premises in extinguishment
of the debt secured hereby, all right, title and interest of
Mortgagor to any insurance policy covering the mortgaged premises
shall pass to the Mortgagee or transferee of the mortgaged premises.

7. adjusiment of Losses with Insurer and Application of
Proceeds of Insurance: a, In case of loss, the Mortgagee (or after
entry of decrew of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized either (i) to
settle and adjust any claim under such insurance policies without
consent of Mortgagor, or (ii) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss. In either case Mortgagee is authorized to collect and receipt




UNOFFICIAL COY




UNOFFIGIAL CORY,

MSR 787030/3764T

for any such insurance money. If (i) Mortgagor is obligated to
resl:ore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or may
be prior to the lien of this Mortgage, and (ii) such damage or
destruction does not result in cancellation or termination of such
lease, and (1iii) the dinsurers do not deny liability as to the
insureds, such proceeds, after deducting therefrom any expenses
incurred in the collection thereof, shall, subject to Lhe provision
of subparagraph B and C hereof, be used to reimburse Mortgagor for
the cost of rebuilding or restoration of buildings and improvements
on saild premises. In all other cases, such insurance proceeds may,
at the option of Mourtgages, either be applied in reduction of the
indebtedness secured hereby, whether due or not, or be held by the
Mortgagee and used to reimburse Mortgagor for the cost of the
rebuildirg or restoration of the buildings or improvements on said
premises. .In the event Mortgagee elects to apply said insurance
proceeds in. reduction of the dindebtedness secured hereby, all
expenses anrd fees of collection shall first be deducted and paid to
Mortgagee, ard it is further covenanted and agreed that should the
net insurance onbceeds be insufficient to pay the then existing
indebtedness securmd hereby, together with all accrued interest
thereon, fees and charges, Mortgagee may, at its sole election,
declare the entirs unpaid balance of the debt secured hereby to be
immediately due and majzble, and the failure of the payment thereof
shall be a default hersunder, ,

B. In the even: Mortgagee elects to permit any such
insurance proceeds, to be applied to pay for the cost of rebuilding
or restoration of the builagines. and improvements on the mortgaged
premises, such funds will be ‘made available for disbursement by
Mortgagee; provided however, that (i) should any insurance company
have, in the opinion of Mortgage2, 'a defense against Mortgagor (but
not against Mortgagee) to any claim-for payment due to damage or

destruction of the mortgaged premises or any part thereof by reason
aof fire or other casualty submitted ©y Mortgagee or any party on
behalf of Mortgagee, or should such comnuany raise any defense |
against Mortgagee (but not against Morigagor) to such payment, or
(ii) should the net proceeds of such insrrance cellected by
Mortgagee together with any funds deposited by Mortgagor with
Mortgagee be less than the estimated cost of thie requisite work as
determined by Mortgagee, which estimate shall include a reasonable
contingency, then in either case Mortgagee may. .2t its option,
whether or not Mortgagee has received funds from. anv insurance
settlements, declare the unpaid balance of the deot. secured hereby
to be immediately due and payable, and Mortgagee may then treat the
game as in the case of any other default hereunpder. 'Tn\the event
such proceeds are applied toward restoration or rebuildipz, the
buildings and improvements shall be so restored or rebuill.as to be
of at least equal value and substantially the same charachter as
prior to such damage or des:ruction. Such proceeds shall ‘be made
availahle, from time to time, upon such reascnable conditions as are
imposed by Mortgagee.and upon the Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion thereof
and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments, including, insurance against mechanic's liens and/or a
performance bond or bonds in form satisfactory to Mortgagee which
shall he the sole or a dual obligee, and which bonds shall be
written with such surelty company or companies as may be satisfactory
te Mortgagee. All plans and specifications for such rebuilding or
restoration shall be presented to and approved by Mortgagee prior to
the commencement of any such repair or rebuilding. Disbursement of
such insurance proceeds shall not exceed ninety (50%) percent of the
value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
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Mortgagee shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens.,

C. In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due.in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of the foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each of said insurance policies may ke cancelled
and that the decree creditor may cause a new loss clause to be
attached_ to each of said policies making the loss thereunder payable
to said decree creditor; and any such foreclosure decree may further
provide trat in case of one or more redemptions under said decree,
pursuant ‘tnthe statute in such case made and provided, then and in
every such.zsse, each successive redemptor may cause the preceding
loss clause a’tached to each insurance policy to be cancelled and a
new loss claugGe o be attached thereto, making the léss thereunder
payable to such/ ridemptor. In the event of foreclosure sale,
Mortgagee is hercby authorized, without the consent of Mortgagor, to
assign any and alli insurance policies to the purchaser at the sale,
or to take such other steps as Mortgagee may deem advisable, to
cause the interest o7 _such purchaser to be protected by any of the
said insurance policies

Anything in this(Paragraph 7 to. the contrary
notwithstanding, it is an operating covenant hereof that in case the
Premises have been submitted”?o the Condominium Property Act of the P
State of Illinois, and pursuant thereto in the event a Condominium

£

Declaration covering the Premiscs has been duly executed and filed, Eg
then and in such case the proceeds-of any insurance resulting from 3
fire or other insured casualty, shall be used to repair such damage, s

and restore the Premises, notwithstarding the state or condition of
this Mortgage or the Note secured heraby, and with the further
provisc that any. excess insurance loss proceeds after pavment of the
full cost of the repair and restoration sr the Premises shall be
used for the purposes set forth in the Conrominium Declaration. It
is the express purpose and intention of this Mortgage and the
express understanding of the parties hersto ¢'at so long as a
Condominium Declaration covering the Premises -is-2f record and in
full force and effect, the negotiations for, setilement, receipt of,
use and disposition of dinsurance loss proceeds shall be governed by
the terms and provisions of the Condominium Declaration, the
interest or estate of the Mortgagee notwithstanding.

Nothing contained in this Mortgage shall create. any
responsibility or obligation on the Mortgagee to collect sny amount
owing on any insurance policy to rebuild, repair or replace_any
damaged or destroyed portion of the' premises or any improvemonts
thereon or to perform any act herceunder.

8. Method of Taxation:

8.1 Stamp Tax: If, by the laws of the United States of
America, or of any state, municipality or other governmental body
having jurisdiction over the Mortgagor or ils property, any tax
imposition or assessment is due or becomes due in respesct of the
issuance of the note hereby secured, this Mortgaage or upon the
interest of Mortgagee in the premises, or any tax, assessment or
imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the foregoing, the Mortgagor covenants and
agrees to pay such tax, levy, assessment or imposition in the manner
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required by any such law and the failure to so pay same shall
constitute a default hereunder and at the option of the Moritgagee
all sums secured hereby shall be immediately due and payable. The
Mortgagor further covenants to hold harmless and agrees to indemnify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of
the note secured hereby. .

8.2 Change in Method of Taxation: In the event of the
enactment after this date of any law of the state in which the
premises are located deducting from the value of land for the
purpose of taxation any lien thereon, or imposing upon the Mortbtgagee
the payment of the whole or any part of the taxes'or assessments or
charges or liens herein required to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debte siacured by mortgages or the Mortgagee's interest in the
property, rr the manner of collection of taxes, so as to affect this
Mortgage on vhe debk secured hereby or the holder hereof, then, and
in any such-esant, the Meortgagor, upon demand by the Mortgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided, however, that if in the opinion of counsel for
the Mortgagee (&) it might be unlawful to require Mortgagor to make
such payment;: or (bL) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law,
then and i such eveit, the Mortgagee may elect, by notice in
writing giJen te the Mirteagor, to declare all of the indebtedness
secured hereby to be and becowmme due and payable sixty (60) days from
the giving of such notice

9. No Merger: It being the desire and intention of the
parties hereto that this Mortgage and the lien hereof do not merge
in fee simple title to the premiscs, it is hereby understood and
agreed that should Mortgagee acqiire an additional or other
interests in or to the premises or/the ownership thereof, then,

unless a contrary intent is manifesiszd by Mortgagee, as evidenced by
an express statement to that effect i/can appropriate document duly
recorded, this Mortgage and the lien heisof shall not merge in the
fee simple title, toward the end that t'iis Mortgage may be
foreclosed as if owned by a stranger to.i.ne fee simple title,

10, Prepayment Privilege: At suci time as the Mortgagar
is not in default either under the terms of thka note secured hereby
or under the terms of this Mortgage, the Mortgacor shall have the
privilege of making prepayments on the principal/sv said note (in
addition to the required payments) in accordance wich the terms and
conditions set forth in said note. -

11.1 Assignment of Rents and Leases: To funtlier secure
the indebtedness secured hereby, Mortgagor does hereby <sedrl, assign
and transfer unto the Mortgagee all the rents, issues and zvofits
now due with respect to the premises and does hereby sell,_sssign
and transfer onto Mortgagee all Mortgagor's right, title and
interest as lessor under or by virtue-of any lease, whether written
or verbal, or any letting of, or of any agreement for the use or
occupancy of the premises ar any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagqor or its agenkts or beneficiaries
under the powers herein granted, it being the intention hereby to
establish an absolute transfer and assignment of all of such leases
and agreements, and all the avails thereunder, unto the Mortgagee,
and Mortgagor does hereby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead (with or without taking
possession of the premises as prouvided in Paragraph 17 hereof) to
rent, lease or let all eor any portiion of the premises to any party
or parties at such rental and upan such terms as said Mortgagee
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shall, in its discretion, determine, and to cellect all of said
avails, rents, issues'and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking pessession
pursuant to the provisions of Paragraph 17 hereof.

11.2 The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the premises for more than one installment in advance and that the
payment of none of the rents to accrue for any portion of the said
premises has been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwise discharged or
compromised by the Mortgagor. The Mortgagor waives any rights of
set off ‘ageinst any person in possession of any portion of the
premises,  Mortgagor agrees that it will not assign any lease or any
rents or pro’its of the premises, except to Mortgagee or with the
prior writted consent of the Mortgagee.

11.3 “Nothing herein contained shall be construed as
constkituting the Murtgagee as a mortgagee in possession in the
absence of the telking of actual possession of the premises by the
Mortgagee pursuant to Paragraph 17 hereof, In the exercise of the
powers herein granted %ne Mortgagee, no liability shall be asserted
or enforced against the fiortgagee, all such liability being
expressly waived and released by Mortgagor.

11.4 The Mortgagor further agrees to assign and transfer
to the Mortgagee all future Teases upcon all or any part of the
premises hereinbefore described and to execute and deliver, at the
request of the Mortgagee, all such further assurances and
assignments in the premises as tin2 Mortgagee shall from time to time
require.,

11.5 Although it is the intsnijion of the parties that the
_assignment contained in this Paragraph’ i} shall be a present
assignment, it is expressly understood an< agreed, anything herein
cantained to the contrary notwithstanding, Anat s¢ long as Mortgagor
is not in default hereunder, or under the rotersecured hereby, or
under the assignment of lease executed and delJivered to Mortgagee
concurrently herewith, it shall have the priuvileze of collecting and
retaining the rents accruing under the leases assigned hereby, until
such time as Mortgagee shall elect to collect such rents pursuant to
the terms and provisions of this Mortgage.

11.6 The Maortgagor expressly covenants and agreess that if
Mortgagoer, as lessor under any lease for all or any par® o the
mortgaged premises, shall fail to perform and fulfill any term,
covenant, condition or preuvision in said lease or leases, (o' _any of
them on its part to be performed or fulfilled, at the times(and in
the manner in said lease or leases provided, or if Mortgagor shall
suffer or permit to occur any breach or default under the provisions
of any assignment of any lease or leases given as additional
security for the payment of the indebtedness secured hereby, such
breach or default shall canstitute a default hereunder and entitle
Mortgagee to all rights available to it in such event.

11.7 At the coption of the Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but not with
respect to pricrity of entitlement to insurance proceeds or any
award in eminent domain), to any one or more leases affecting any
part of the premises, upon the execution by Mortgagee and recording
or registration theresof, at any time hereafter, in the office
wherein this Mortgage was registered or filed for record, of a
unilateral declaration to that effect.
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12. Rddltlonal Rights of Mortgagee The Mortgagor hereby
covenants and agrees that:

H4

12.1 If the payment of said indebtedness or any part
thereof be extended or varied or if any part of the security be
released, all persons now or at any time hereafter liable therefor,
or interested in the premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and &ll provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variaticm or release.

12.2 1In the event the ownership of the mortgaged premises
or any ranrt thereof, becomes vested in a person or entity other than
Mortgagor f{without hereby implying Mortgagee's consent to any
assignmerc ~transfer or conveyance of the mortgaged premises) the
Mortgagee mav. without notice to Mortgager, deal with such successor
or successors. in interest with reference to this Mortgage and to
said debt in tne same manner as with Mortgagor without in any way
vitiating or discrarging Mortgagor's liability hereunder or upon the
debt. No sale o’ /the mortgaged premises, and no forbearance on the
part of the Mortoigees, and no extension of the time for the payment
of the debt hereby secured, given by the Mortgagee, shall operate to
release, modify, chavce, or affect the original liapility, if any,
of Mortgagor, either in wnole or in part,

12.3 The Mortgage», at its sole option and without notice,
(a) may release any part oY the mortgaged premises, or any person
liable for the debt, withouv ' in any way affecting the lien hereof
upon any part of the mortgagec premises not expressly released; (b)
may agree with any party obligated on the debt, or having any
interest in the mortgaged premises . to extend the time for payment
of any part or all of the debt; (<) may accept a renewal note or
notes therefor; (d) may take or relvase other or additional security
for the indebtedness; (e) may consenc to any plat, map or plan. of
the premises; (f) may consent to the gruarting of any easement; (g)
may join in any extension or subordinatios agreement; ¢(h) may agree
in writing with Mortgagor to modify the rate of interest or period
of amortization of the Note or change the cime of payment or the
amount of the monthly installments payable trereunder; or (i) may
waive or fail to exercise any right, power or . remedy granted by law
or herein or in any other instrument given at any _time to evidence
or secure the payment of the indebtedness., Any such agreement shall
not in any way release or impair the lien herecf, but shall, as
applicable, extend the lien hereof as against the titlIe of all
parties having any interest in the mortgaged premises which interest
is subject tp this Mortgage,.

12.4 This Maortgage is intended only as security(for the
obligations herein set forth. Notwithstanding anyvthing to (the
contrary contained in this Mortgage, the Mortgagee shall have no
obligation or liability under, or with respect to, or arising out of
this Mortgage and shall not be required or obligated in any manner
to perform or Fulfill any of the obligations of the Mortgagor
hereunder.

13,1 Mortgagee's Performance of Defaulted Acts: In case
of default herein, Mortgagee may, but need not, make any payment or
perform any act herein required of Mortgagor in any fForm and manner
deamed expedient. By way of illustration and not in limitation of
the foregoing, Mortgagee may (but need not) do all or any of the
fellowing: make payments of principal or interest or other amounts
on any lien, encumbrance or charge on any part of the premises;
complete construction; make repairs. collect rents; prosecute.
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collection of any sums due with respect to the premises:. purchase,
discharge, compromise 'or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any
tax or assessment; and redeem from any tax sale or forfeiture
affecting the premises. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies advanced
by Mortgagee to protect the mortgaged premises and the lien hereof,
shall be so muchk additiconal indebtedness secured hereby, and shall
become immediately due and payable without notice and with interest
thereon at Default Rate as defined in Paragraph 41 hereof. In
making any payment or securing any performance relating to any
obligation of Mortgagor hereunder, Mortgagee shall (as long as it
acts in good faith) be the sole judge of the legality, validity and
amount of eny lien or encumbrance and of all other matters necessary
to be decermined in satisfaction thereof. No such action of
Mortgagee, ‘and no inaction of Mortgagee hereunder, shall ever be
considered As a waiver of any right accruing to it on account of any
default an tps part of Mortgagor., All sums paid by the Mortgagee
for the purposes herein authorized, or authorized by any loan
agreement executed in connection herewith shall be considered
additicnal advances made under the note secured hereby and pursuant
to this Mortgage arsd shall be secured by the Mortgage with the
proviso that the aggrzcate amount of the indebtedness:'secured hereby
together with all such rsaditional sums advances shall not exceed two
hundred (200%) percent of -+he amount of the originail indebtedness
secured hereby.

13.2 Reliance on Tex Bills; Mortgagee in making any
payment hereby authorized: (#Y relating to taxes and assessments,
may do so according to any bill, statement or estimate procured from
the appropriate public office without ingquiry inte the accuracy of
such bill, statement or estimate ‘or into the validity of any tax,
assessment, sale, forfeiture, tax Yiep or title or claim thereof, or

(b) for the purchase, discharge, comrromise or settlement of any
other prior lien, may do so without ihfuiry as to the validity or
amount of any claim for lien which may %¢ asserted. :

14. Acceleration of Indebtedness in Case of Default: If
(a) default be made in the due and punctual payment of said note, or
any installment due in accordance with the tcras thereof, either of
principal or interest or in the payment of any sum required to be
paid by Mortgagor or the maker of said note hereip required or set
forth in said note or pursuant to the terms of ary collateral or
security agreement executed in connection with this (Mortgage or the
indebtedness secured hereby; or (b) the Mortgagor, or any
beneficiary of the Mortgagoer, or any guarantor of the/cbligation
secured hereby shall file a petition in voluntary bankrupccy or
under Title 11 of the United States Code or any ¢ther similar law,
statute or regulation, state or federal, whether now or horeafter
existing, or an answer admitting dinsolvency or inability te oy its
debts, or fail to obtain a vacation or stay of involuntary
proceedings within thirty (30) days as hereinafter provided; or (c¢)
the Mortgagor or any beneficiary of the Mortgagor or any guarantor
of the obligation secured hereby shall be adjudicated a bankrupt, or
a trustee or receiver shall be appointed for the Mortgagor, such
beneficiary or guarantor or for all of its (their) property or the
major part thereof in any involuntary proceeding, or any court shall
have taken jurisdiction of the property of the Mortgagor, any
beneficiary of the Mortgagor or any guarantor of the obligation
secured hereby or the major part thereof in any involuntary
proceedings for the reorganization, dissolution, ligquidation or
winding up of the Mortgagor, such beneficiary or guarantor, and such
trustee or receiver shall not be discharged or such jurisdiction
relingquished or vacated or stayed on appeal or otherwise stayed
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within thirty (30) days; or (d) the Mortgagor, any beneficiary of
the Mortgagor or any guarantor of the indebtedness secured hereby
shall make an assignment for the benefit of creditors, or shall
admit in writing its dinability to pay its debts generally as they
become due, or shall consent to the appointment of a receiver or
trustee or liquidator of all of its property or the major part
thereof; or (e) default shall be made in the due observance or
performance of any other of the covenants, agreements or conditions
hereinbefore or hereinafter contained, or contained in any loan,
collateral or security agreement executed +in connection with this
Mortgage or the indebtedness secured hereby and required to be kept
or performed or observed by the Mortgagor and the same shall
continue for seven (7) days after written notice given by the
Mortgagee to the Mortgagor; or (f) if any representation or warranty
made by Mortgagor or others in, under or pursuant to the note
secured Yereby, this Mortgage, or any document further securing the
obligations secured hereby, shall prave to have been false or
misleading in any material aspect as of the date on which such
representalisn or warranty was made; or (g) if the holder of a
mortgage or wuf any other lien on Lhe mortgaged premises {(without
hereby implying Mortgagee's consent to any such mortgage or other
lien) institutes toreclosure proceedings or other proceedings for
the enforcement ¢ /its remedies thereunder and the same remain
undischarged or urionded to Mortgagee's satisFaction for a period of
seven (7) days, then/and in every such case the whole of said
principal sum hereby srzcured shall, at once, at the:option cf the
Mortgagee, become immediuctely due and payable, together with accrued
interest thereon, without notice to Mortgagor.

If while any insuraence. proceeds or condemnation awards are
held by or for the Mortgagee-tO reimburse Mortgagor or any lessee
for the costs of repair, rebuilding or restoration of building(s) or
cther improvement(s) on the premiscs, as set forth in Paragraphs 7
and 20 hereof, the Mortgagee shall be or become entitled to
accelerate the maturity of the ind=ktedness, then and in such event,
the Mortgagee shall be entitled to aprly all such insurance proceeds
and condemnation awards then held by or for it in reduction of the
indebtedness, and any excess held by i{ over the amount of the
indebtedness shall be paid Lo Mortgagor. s any party entitled
thereto, without interest, as the same appear.on the records of the
Mortgagee,

15, Foreclosure; Expense of Litigatian: .When the
indebtedness hereby secured, or any part thereor . cshall become due,
whether by acceleration .or otherwise, Mortgagee shall have the right
to foreclose the 1lien hereof for such indebtedness'ur part thereof,
and in the event of the default in the payment of any /anstallment
due under the note secured hereby, the owner of such norte-may
accelerate the payment of same and may institute proceedirigs to
foreclose this Mortgage for the entire amount then unpaid w:dth
respect to said note. In any suit to foreclose the lien hersof,
there shall be allowed and included as additional indebtedndiss in
the decree for sale all expenditures and expenses which may be paid
or incurred by or on behalf of Moritgagee for attorney's fees,
appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may
deem necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the premises. All
expenditures and expenses of the nature in this paragraph menticned,
and such expenses and fees as may be incurred in the protection of
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salid premises and the maintenance of the lien of this Mortgage,
including the fees of 'any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the note or the
premises, including probate and bankruptcy proceedings, or in
preparatiaons for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable
by Mortgagor, with interest thereon at the Default Rate as set forth
in Paragraph 41 hereof and shall be secured by this Mortgage.

16,1 This Mortgage may be foreclosed conce against all, or
successively against any portion or portiocns: of the premises, as the
Mortgagee may elect. This Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or any
foreclosure or by one or any sale, and may be foreclosed
successively and in parts, until all of the premises have been
foreclos:sd against and sold,

152 Mortgagee may employ counsel for advice or other
legal service at Mortgagee's discretion in connection with any
dispute as toOLxo obligaticons of Mortgagor hereunder, or as to the
title of Mortgaagesn to the mortgaged premises pursuant to this
Mortgage, or in any,litigation to which Mortgagee may be a party
which may affect tke-title to the mortgaged premises or the validity
of the indebtedness hereby secured, and any reasanable attorneys'
fees so incurred shall te added to and be a part of the debt hereby
secured. Any costs and expenses reasonably incurred in connection
with any other dispute or litigation affecting said debt or
Mortgagee's title to the mo-tgaged premises, including reascnably
estimated amounts to conclude the transaction, shall be added to and
be a part of the indebtednes’ hrnreby secured. All such amounts
shall be payable by Mortgagor /iu Mortgagee without formal demand,
and if not paid, shall be includes~as a part of the mortgage debt
and shall include interest at the Default Rate as set forth in
Paragraph 41 hereof from the dates 01 their respective expenditures,

15.3 The proceeds of any foreclosure sale of the premises
shall be distributed and applied in the following order of :
priority: first, on account of all costs and expenses incident to
the foreclosure proceedings, including alil such items as are
mentioned in the preceding paragraph hereof | sz2cond, all other items
which under the terms hereof constitute secures indebtedness :
additional to that evidenced by said note, witc/h interest thereon a
herein provided; third, all principal and interest /remaining unpaid
on said note in the order of priority therein desuribed; fFourth, any
cverplus to Mortgagor, tts successors or assigns, as their rights
may appear.

16.4 After an event of default, Mortgagee shalihave the
right and option to commence a civil action to foreclose Abe lien of
this Mortgage and to obtain an order or judgment of foreclosure and
sale subject to the rights of any tenant or tenants of the
premises. The failure to join any tenant or tenants of the premises
as party defendants in any such civil ‘action or the failure of any
such order or judgment to foreclose their rights shall not be
asserted by the Mortgagor as a defense in any civil action
instituted to collect the indebtedness secured hereby, or any part
thereof or any deficiency remaining unpaid after foreclosure and
sale of the premises, any statute or rule of law at any time
existing to the contrary notwithstanding.

16. Appointment of Receiver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
premises. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of
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Mortgagor at the time of application for such receiver and without
regard to the then value of the premises or whether the same shall
be then occupied as a homestead or not and the Mortgagee hereunder
or any holder of the note may be appointed as such receiver. Such
receiver shall have power to collect the rente, dissues and profits
of the premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and
profits, and all. other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and
operation of the premises during the whole of said period. The .
court from time to time may authorize the receiver to apply the net
income in. his hands after deducting reasonable compensation for the
receiver and his counsel as allowed by the court, in payment (in
whole or ar. part) of any or all of any obligation secured hereby,
including without limitation the following, in such order of
application-g4. the Mortgagee may elect: (i) amounts due upon the
Note secured rerweby, (ii) amounts due upon any decree entered in any
suit foreclosing this Mortgage, (iii) costs and expenses of
foreclosure and /1¥tigation upon the premises; (iv) insurance
premiums, repairs, taxes, special assessments, water charges and
interest, penalti¢s and costs, in connection with the premises; (v)
any other lien or charags upon the premises that may be or become
superior to the lien oi this Mortgage, or of any decree foreclosing
the same; provided that such application is made prior to
foreclosure sale; and (vi) the deficiency in case of a sale and a
deficiency.

17. Mortgadgee's Rigkt of Possession in Case of Default:

17.1 In any case in which under the provisions of this
Mortgage the Mortgagee has a right to institute foreclosure
proceedings, whether before or aftel /the whole principal sum secured
hereby is declared to be immediately 4ue as aforesaid, or whether
before or after the institution of legal proceedings to foreclose
the lien hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee shall be entitled to take actual /possession of the
premises or any part thereof personally, or by its agents or
attorneys, as for condition broken, and Mortgsgse in its discretion
may, with or without force and with or withoutw rrrcess of law, enter
upon and take and maintain possession of all or zny part of the
premises, together with-all documents, boocks, reconds, papers and
accounts of the Mortgagor or then owner of the premises relating
thereto, and may exclude the Mortgagor, its agents on servants,
wholly therefrom and may as attorpey in fact or agent ol -the
Mortgagor, or in its own name as Mortgagee and under the powers
herein granted, hold, operate, manage and control the prenises and
conduct the business, if any, thereof, either personally or _hy its
agents, contractors or nominees and with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to
exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to the
Mortgagor, and with full power to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, to elect to disaffirm any lease or
sublease made subsequent to this Mortgage or subordinated to the
lien hereof, to make all necessary or proper repairs, decorating,
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renewals, replacements, alterations, additions, betterments and
improvements to the premises, including completion of construction
in progress, as to it may seem judicious, to insure and reinsure the
same and all risks incidental to Mortgagee's possession, coperation
and management theresof, to employ watchmen to protect the mortgaged
premises, to continue any and all outstanding contracts for the
erection and completion of improvements to the premises, to malke and
enter into any contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations and
liabilities ineurred thereby, all at the expense of Mortgagor. to
receive all avails, rents, issues, profits and proceeds therefrom
and to perform such other acts in connection with the management and
operation of the mortgaged premises as Mortgagee, 'in 1its discretion,
may deem proper, .

17.2 The Mortgagee shall not be obligated to perform or
discharge, ~or does it hereby undertake to perform or discharge, any
obligation, /auty or liability under any leases, and the Mortgayor
shall and duss~hereby agree to indemnify and hold the Mortgagee
harmless of zoad from any and all liability, loss or damage which it
may or might ircur under said leases or under or by reason of the
assignment theredf and of and from any and all claims and demands
whatsoever which Mmav-be asserted against it hy reason of any alleged
obligations or undertakings on its part to perform or-discharge any
of the terms, covenarts .or agreements contained in said leases.
Should the Mortgagee ircur _any such liability, loss' or damage, under
said leases or under or by reason of the assignment thereof, or in
the defense of any claims.o» demands, the amount thereof, including
costs, expenses and reasoneblie attorneys' fees, shall be secured
hereby, and the Mortgagor shall reimburse the Mortgagee therefor
immediately upon demand.

18. Application of Inccme Received by Mortgagee: The
Mortygagee, in the exercise of the pichts and powers hereinabouve
conferred upop it by Paragraph 11 and Paragraph 17 hereof, shall
have full power to use and apply the Zuvails, rents, issues and
profits of the premises to the payment effor on account of the
following, in such order as the Mortgagce may determine: (a) to the
payment of the operating expenses of the-premises including cost of
management and leasing thereof (which shall/in:zlude reascnable
compensation to the Mortgagee and its agent eor agents, if management
be delegated to an agent or agents, and shall alsc include lease
commissions and other compensation and expenses 41 /seeking and
rrscuring tenants and entering into leases), esteviished claims For
damages, if any, and premiums on insurance hereinabcve authorized,
(b) to the payment of taxes and special assessments.now due or which
may hereafter become due on the premises; (c) to the gpaynent of all
repairs, decorating, renewals, replacements, alterations,‘additions,
betterments, and improvements .of the premises, and of placing said
property in such condition as will, in the judgment of tha
Mortgagee, make it readily rentable; (d) to the payment of ‘axy
indebtedness secured hereby in the order of priority set foritn in
the Note or other document evidencing same or any deficiency which
may result from any foreclosure sale,.

19. fpaccess by Mortgagee: Mortgagor will at all times
deliver to the Mortgagee duplicate originals or certified copies of
all leases, agreements and documents relating to the premises and
shall permit access by the Mortgagee to its books and records,
construction project reports, if any, tenant registers, insurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have, the right to inspect the premises at all reasonable times and
access thereto shall be permitted for that purpose,
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20. cCondemnation: Mortgagor hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any award or any
claim for damages for any of the mortgaged premises taken or damaged
under the power of eminent domain or by condemnation. The Mortgagor
hereby empowers Mortgagee, in the Mortgagee's sole discretion, and
at its election to settle, compromise and adjust any and all claims
or rights arising under any condemnation or eminent domain
proceeding relating to the premises or any portion thereof. The
Mortgagor shall so settle, compromise and adjust such claims or
rights in the event the Mortgagee does not elect to do so as
prouvided above. Nothing contained in this Mortgage shall create any
responsibility or abligation on the Mortgagee to collect any amount
owing due to any condemnation or eminent domain proceeding or to
rebulld, repair or replace any portion of the premises or any
improvements thereon or to perform any act hereunder, Mortgagee may
elect tr apply the proceeds of the award upon or in reduction of the
indebtedness secured hereby, whether due or not, or to require
Mortgagor Yo, restore or rebuild, in which event the proceeds shall
be held by Mortgagee and used to reimburse Mortgagor for the cost of
the rebuilding or restoring of buildings or improvements on the
premises, in &ccordance with plans and specifications to be
submitted to an4 spproved by Mortgagee, If the Mortgagor is
obligated to restore or replace the damaged or destroyed buildings
or improvements under the terms of any lease or leases which are or
may be prior to the (lien of this Mortgage and if such taking does
npot result in cancellistion or termination of such lease, the award
shall first be used to reimburse Mortgagor for the cost of
rebuilding or restoring of buildings or improvements an the
premises, provided Mortgado is not then in default under this
Mortgage. In the euent Morigagor is required or authorized, by
Mortgagee's electicon as afores=did, to rebuild or restore, the
proceeds of the award shall be prpid out in the same manner as is
provided in Paragraph 7 hereof for the payment of insurance proceeds
toward the cost of rebuilding or-rnestoration. If the amount of such
award is dinsufficient to cover the Cust of rebuilding or
restoration, Mortgagor shall pay such’ cost in excess of the award,
before being entitled to reimbursemenc oyt of the award. ANy
surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall. at the option of Mortgagee,
be applied on account of the indebtedness cecured hereby or be paid
to any other party entitled thereto.

21. Release Upon Payment and Dischargrs-of Mortgagor's
Obligations: Mortgagee shall release this Mortoige and the lien
thereof by proper instrument upon payment and dicckarge of all
indebtedness and other obligations secured hereby aid Jupon payment
of a reasonable fee to Mortgagee for preparation of gny necessary
instruments,

22. Notices: All notices hereunder shall be ir writing
and shall be deemed to have been sufficiently given or serued for
all purposes when prosented persconally, forwarded by expeditud
messenger with evidence of delivery, or sent by registered or
certified mail to any party hereto at its address stated above or at
such other address of whith it shall have notified the party giving
such notice in writing. Whenever in this Mortgage the giving of
notice by mail or otherwise is required., the giving of such notice
may be waived in writing by the person or persons entitled %o
receive such notice,.

23. Waiver of Defense: No action for the enforcement of
the lien or of any prouvision hereof shall be subject to any defense
which would not be good and available to the party interposing same
in an action at law upon the note hereby secured.
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24, Waiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the bhenefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right te have the
property and estates comprising the mortgaged premises marshaled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the mortgaged
premises sold as an entirety. The Mortgagor. hereby waives any and
all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its behalf and on 'behalf of each and
every person, except decree or judgment creditors of the Mortgagor,
acquiring any interest in or title to the premises subsequent to the
date of /<his Mortgage.

2% Maintenance of Mortgagor's Existence: So long as any
part of the- rate hereby secured remains unpaid, the Mertgagor shall
maintain ity eristence and shall not merge into or censalidate with
any other corpgoration, firm, joint venture or association; nor
convey, transfer, ‘lease or otherwise dispose of all or substantially
all of its property. assets or business; nor assume, guarantee or
become primarily “ur contingently liable on any indebtedness or
obligation of any otner-person, firm, joint venture or corporation,
withoul prior written <onsent from the Mortgagee. .

26. Mortgagor's pdditional Couvenants: Mortgagor Further
covenants and agrees with Mrrtgagee, its successors and assigns as
follows:

26.1 Mortgagor will fully comply with all of the terms,
conditions and provisions of all lcases on the premises so that Lthe
same shall not become in default, and will do all that is needful to
preserve all said leases in force. Zxcept for taxes and assessments
to be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage,
Mortgagor will pot create ar suffer or_ pzrmit to be created,
subsequent to the date of this Mortgage, 'any lien or encumbrance
which may be or become superior to any lcase affecting the premises;
and

. 26,2 No construction shall be commenc2d upon the land
hereinbefore described or upon any adjoining iard-at any time ocwned

or controlled by Mortgagor or by other business fintities related to

Mortgagor, unless the plans and specifications Fcr such construction
shall have been submitted to and approved in writiny bv Mortgagee to
the end that such construction shall not, in the reasonable judgment
of Mortgagee, entail prejudice to the loan evidenced hv' #he note and
this Mortgage.

26.3 In the event nf the happening of any casual*v, of any
kind or nature, ordinary or extracrdinary, foreseen or unforuseen
(including any casualty for which insurance was not obtained or
obtainable) resulting in damage to or destruction of the morligaged
premises or any part thereof, Mortgagor will give notice thereof to
Mortgagee, and will promptly, at Mortgagor's scle cost and expensea
(whether or net there are sufficient and available insurance
proceeds) commence and diligently continue to restore, replace,
repair or rebuild the mortgaged premises to be of at least equal
value and substantially the same character and condition as prior to
such casualty; provided, however, that if the Mortgagee has elected
to use insurance loss proceeds to apply toward payment of the
mortgage indebtedness as provided for in this Mortgage, the
prouisions of this Paragraph 26.3 shall not apply.
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26.4 Mortgagor will not commit or permit any waste on the
mortgaged premises and will keep the buildings, fences and other
improvements now or hereafter erected on the mortgaged premises in
sound condition and in good repair and free from mechanic's liens or
other liens or claims for liens not expressly subcrdinate to the
lien hereof, and will neither do nor permit to be done anything to
the mortgaged premises that may impair the value thereof; and the
Mortgagee shall have the right of entry upon the mortgaged premises
at all reasonable times for the purpose of inspecting the same.

26.5 That no building or other property now or hereafter
covered by the lien of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of the
Mortgagee, except that the Mortgagor shall have the right to remove
and dispose of, free from the lien of this Mortgage, such equipment
as from t.mz* to time may become worn ocut or obsolete, provided that
either (i) ~imultaneously with or prior to such removal any such
equipment shall be replaced with other equipment of a value at least
equal to thak &F the replaced equipment and free from any title
retention or tecurity agreement or other encumbrances, and by such
removal and replocement the Mortgagor shall be deemed to have
subjected such equipment to the lien of this Mortgage, or (ii) any
net cash proceeds ‘received from such disposition shall be paid over
promptly to the Mortgaanee to be applied to the last installments due
on the indebtedness secured, without any charge for prepayment,

26.6 The Mortgagor will pay all utility charges incurred
in connection with the pramises and all improvements thereon and
maintain all utility services _now or hereafter available for use at
the premises.

26.7 Mortgagor will at 221 times fully comply with and
causae the premises and the use and condition thereof, to fully
comply with all federal, state, cournvy, municipal, local and other
govarnmental statutes, ordinances, réruirements, regulations, rules,
orders and decrees of any kind whatscevnr that apply or relate
thereto, and will observe and comply witiyrall conditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits, privileges, franchisesand concessions.
(including, without limitation, those relating to land use and
development, landmark preservation, constructicn, access, water
rights, use, noise and pollution) which are applicable to the
Mortgagor or the premises.

26.8 Mortgagor shall within fifteen (15) dayvs after a
written request by Mortgagee furnish from time to time a signed
statement setting forth the amount of the obligation sizcured hereby
and whether or not any default, offset or defense then.is.calleged Lo
exist against the same and, if so, specify the nature thapreccf,

26.9 Mortgagor will, for the benefit of the Mortgaocce,
fully and promptly perform each obligation and satisfy each
condition imposed on.it under any contract relating to the premises,
or other agreement relating thereto, so that there will be no
default thereunder and so that the persons {(other than Mortgagor)
obligated thereon shall be and remain at all times obligated to
perfarm for the benefit of Mortgagee; and Mortgagor will not permit
o exist any condition, event or fact which could allow or serve as
a basis or justification for any such person to aveoid such
performance.

26.10 Mortgagor will pay all filing, registration,
recording and search and information fees, and all expenses incident
to the execution and acknowledgement of this Maortgage and all other
documents securing the indebtedness secured hereby and all federal,
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state, county and municipal taxes, other tawes, duties, imposts,
assessments and charges arising out of or in connection with the
axecution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and all other documents
securing the indebtedness secured hereby and all assignments thereof.

26,11 Mortgagor covenants that the proceeds, of the
indebtedness secured hereby will not be used for the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Governors of the
Federal Reserve System,

26.12 Whenever provision is made herein : -for the approval,
satisfaction or consent of Mortgagee, or that any matter be to
Mortgagee's satisfaction, unless specifically stated to the
contrary such approval or consent shall be at Mortgagee's sale
discretiow.

2%, Usury lLaws, Etc.:

27.1 /Mortgagor represents and agrees that the proceeds of
the note secured v this Mortgage will bhe used for the purpose
specified in Paragraph 6804 of Chapter 17 of the 1981 Illinois
Revised Statutes, and that the principal obligation secured hereby
constitutes a business) loan which comes within the purview of said
paragraph.

27.2 If from any circumstances whatever fulfillment of any
provision of this Mortgage ¢r the note secured hereby at the time
performance of such provisi¢a,shall be due shall involve
transcending the limit of validity prescribed by applicable usury
statute or any other law, then ipso facto the obligation to be
fulfilled shall be reduced to the Jiwmit of such validity, and paid
according to the provisions of the _note, so that in no event shall
arny exaction be possible under this Mortgage or the note that is in
excess of the limit of such validity; but such obligation shall be
fulfilled to the limit of such validitky In no event shall the
Mortgagor, its successors or assigns, be bound to pay for the use,
forbearance or detention of the money loarad and secured hereby
interast of more than the legal limit, and Zrne right to demand any
such excess shall be and hereby is waived.  The provisions of this
paragraph shall control every other provision sf this Mortgage and
the note secured hereby.

28. Binding on Successors and Assigns; Sender: This
Mortgage and all provisions hereof shall extend toiand be binding
upon Mortgagor, its successors, vendees and assigns aru.all persons
c¢laiming under or through Mortgagor, and the word "Mortgaegor" when
used herein shall include all such persons and all perscnz.liable
for the payment of the indebtedness or any part thereof , whether or
not such persons shall have executed the note or this Mortgauae., The
word "Mortgagee" when used herein shall include the successors,
vendees and assigns of the Mortgagee named harein, and the huolder or
holders, from time to time, of the note secured hereby., Wherever
used, the singular number shall include the plural and the plural
the singular, and the use of any gender shall be applicable to all
genders.

29, Captions: The captions and headings of various
paragraphs of this Mortgage are for convenience only and are not
be construed as defining or limiting, in anvy way, the scope or
intent of the provisions hereof.

30. Severability: In the event any of the provisions
contained in this Mortgage or in any documents secured hereby or
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any collateral or security documents executed in connection herewith
shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mourtgagee, not effect
any other provision of this Mortgage, the obligations secured hereby
or any other such document and same shall be construed as if such
invalid, illegal or unenforceable provision had never - been contained
herein and therein. This Mortgage has been executed and delivered
at Chicago, Illinois and shall be construed in accordance therewith
and governed by the laws of the state where the premises are located.

31. No Liability on Mortgagee: Notwithstanding anything
contained hercin, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any oblication, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the premises, under any contract
relating tO *he premises or otherwise, and Mortgagor shall and does
hereby agre? to indemnify against and hold Mortgagee harmless of and
from: any ard all liability, loss or damage which Mortgagee may
incur under or with respect to any portion of the premises ar under
or by reason of-its exercise of rights hereunder; and any and all
claims and demands whatsoever which may be asserted against it by
reason of any allefed obligation or undertaking on its part to
perform or discharge ahy of the terms, covenants or agreements
contained in any of tFe contracts, documenkts or instruments
affecting any portion of .ihe mortgaged premises or effecting any
rights of the Mortgagor ‘thereto. Mortgagee shall not have
responsibility for the conirol, care, management or repair of the
premises or be responsible U \liable for any negligence in the
management, operation, upkeepg, Tepair or control of the premises
resulting in loss or injury or death to any tenant, licensee,
employvee, stranger or other person., No liability shall be enforced
or asserted against Mortgagee in dits exercise of the powers herein
granted to it, and Mortgagor expreisiy waives and releases any such
liability. Should Mortgagee incur anvy such liability, loss or
damage under any of the leases affectiino the premises or under or by
reason hereof, or in the defense of any <{laims or demands, Mortgagor
agrees to reimburse Mortgagee immediately dpon demand for the full
amount thereof, including costs, expenses ara\attorneys' fees.

32, Moritgagor not a Joint Venturer or-Partner: Mortgagor
and Mortgagee acknowledge and agree that in nc_crent shall Mortgagee
be deemed to be a partner or joint venturer with ’iortgagor or any
beneficiary of Mortgagor. Without limitation of :he foregoing,
Mortgagee shall not be deemed to be such a partner cr joint venturer
on account of its becoming a mortgagee in possession ¢iexercising
any rights pursuant to this Mortgage or pursuant to any other
instrument or document evidencing or securing any of tne
indebtedness secured hereby, or otherwise.

33. E.P.A. Compliance: Mortgagor covenants that {an
buildings and other improvements constructed on, under or abouve the
subject real estate will be used and maintained in accordance with
the applicable £.P.A. regulations and the use of said buildings by
Mortgagor, or Mortgagor's lessees, will not unduly or unreascnably
poliute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in viclation of any such regulations; and in
case Mortgagor (or said lessees) are served with notice of wviolation
by any such E.P.A. Agency or other municipal body, that it will
immediately cure such violations and abate whatever nuisance or
violation ic claimed or alleged to exist,

34, Defeasance Clause: If Mortgagor pays to Mortgagee
said principal sum and all other sums payable by Mortgagor to
-Mortgagee as are hereby secured, in accordance with the provisions
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of the note and in the manner and at the times therein set forth,
without deduction, fraud, or delay, then and from thenceforth this
Mortgage, and the estate hereby granted, shall cease and become
void, anything herein contained to the contrary notwithstanding.

35. Flood Insurance: If the mortgaged premises are now or
hereafter located in an area which has been indentified by the
Secretary of Housing and Urban Development as a flood hazard area
and in which flood insurance has been made available under the
National Flood Insurance Act of 1968 (the Act), the Mortgagor will
keep the mortgaged premises covered for the term of said note by
flood insurance up to the maximum limit of coverage available under
the Act. '

4¢.. Mortgagee's Right to Exercise Remedies: The rights
and remedics of Mortgagee as provided in the note secured hereby, in
this Mortgsge, in any other agreement further securing the
obligations s:cured hereby or available under applicable law, shall
be cumulative and concurrent and wmay be pursued separately,
successively on together against Mortgagor or against other obligors
or against the wortgaged premises, or against any one or more of
them, at the sole discretion of Mortgagee, and may be exercised as
often as occasion_ therefor shall arise. The failure to exercise any
such right or remedy shall in no event be construed as a waiver or
release thereof. No détay or omission of Mortgagee to exercise any
right or power accruing uran any default shall impair any such right
or power, or shall be coinsti-ued to be & waiver of any such default
or any acquiescence thereir; and every power and remedy given by
this Martgage to Mortgagee wey be exercised from time to time as
often as may be deemed expedispc by Mortgagee. Nothing in this
Mortogage or in the note secured hereby shall affect the obligation
of Mortgagor to pay the principal  of, and interest on, said note in
the manner and at the time and place therein respectively expressed.

37. Incorporation of Riders, . Exhibits and Addenda: RIl
riders, exhibits and addenda attached +o this Mortgage are by
express and specific reference incorporutad in and made a part of
this Mortgage; and with the proviso that tbe covenants contained in
pach of said riders, exhibits and addenda., a=d the other things
therein set forth shall have the same force  and effect as any other
covenant or thing herein expressed.

38. Subrogation: To. the extent that Morcgagee, onh or
after the date hereof, pays any sum due under any provision or law
or any instrument or document creating any lien prict or superior to
the lien of this Mortgage, or Mortgagor or any othey person pays any
such sum with the proceeds of the loan secured hereby  Mbortgagee
shall have and be entitled to a lien on the mortgaged premises equal
in priority to the lien discharged, and Mortgagee shall ‘be
subrogated to, and receiuve and enjoy all rights and liens/roussessed,
held or enjoyed by, the holder of such lien, which shall repain in
existence and benefit Mortgagee in securing the indebtedness.secured
hereby. Mortgagee shall be subrogated, notwithstanding their
release of record, to the lien of all mortgages, trust deeds,
superior titles, vendors' liens, liens, charges, encumbrances,
rights and equities on the mortgaged premises, to the extent that
any obligation under any thereof is directly or indirectly paid or
discharged with proceeds of disbursements or advances under the
mortgage note secured hereby or any Lean Agreement executed in
connection herewith and hereinafter described or of other
indebtedness secured hereby.

39, Mortgagee's Lien for Service Charge and Expenses: At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition teo any loan proceed

fazenst
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disbursed from time to time) the payment of any and all loan
commissions, seruvice charges, ligquidated damages, expenses (wilth the
exception of those relating to appraisals. and Mortgagee's
attorney's fees) and all advances due to or ‘tincurred by the
Mortgagee in connection with the loan to be secured hereby.

40. Cooperative Ownership and Condominium: - So long as any
balance remains due and owing under the note secured hereby,
Mortgagor agrees that it will not, without the written consent of
the Mortgagee first having been obtained, permit, allow or cause any
of the following events to occur, to-wit: (a) the conversion of the
mortgaged premises to & cooperative form of ocwnership, wherein the
tenants or occupants of the buildings on the premises participate in
a scheme, plan or device to jointly own and operate the wmortgaged
premises and wherein the title to the premises is vested in a trust,
corporatbtion or other titleholding device for the use and benefit of
the cooperntive entity or its participants therein; (b) the
conversioit o7 the mortgaged premises to & condominium form of
ownership and din this connection te the Condominium Act of the state
‘where the premjces are located, and will not file (or cause to be
filed) a Condomipium Declaration pursuant to the prouvisions of said
Act without Mortgruoee's express written consent, pursuant to any
Loan Agreement exe:vted in connectieon herewith; and in case
Mortgagor permits-or rauses any of the aforesaid events to occur,
wikthout the written approval or consent of Mortgagee being first had
and obtained, Mortgage: may declare the loan secured hereby to be in
default, in consequence whireof the Mortgagee may foreclose this
Mortgage or avail itself of such rights and remedies herein reserved
or permitted by law as in (siich case made and provided.

41, Default Rate: Faz term "Default Rate"” when used in
this Mortgage shall be defined te-mean a rate equal to fFifteen (15%)
percenkt per annun,

42, Security Agreement: This Mortgage shall be deemed a
Security Agreement as defined in the 121linois Uniform Commercial
Code. This Mortgage creates a securily interest in favor of
Mortgagee in all property including aliipersonal property., fixtures
and goods affecting property either refeiced to or described herein
or in anyway connected with the use or enjoyment of the premises.
The remedies for any wviolation of the covenants, terms and
conditions of the agreements herein contained zhall be (i) as
prescribed herein, or (ii) by general law, or {i1i3) as to such part
of the security which is also reflected in any Fitancing Statement
filed to perfect the security interest herein createsd, by the
specific statutory consequences now or hereinafter senacted and
specified in the Illinois Uniform Commercial Code, all at
Mortgagee's sole election. Mortgagor and Mortgagee agrés that the
filing of such a Financing Statement in the records normaily having
to do with personal properiy shall never be construed as 4 anywise
derogating frem or impairing this declaration and the hereby-stated
intention of the parties hereto, that everything used in connection
with the production ef income from the mortgaged premises and/or
adapted for use therein and/or which is described or reflected in
this Mortgage is, and at all times and for all purposes and in all
proceedings both legal or equitable shall be, regarded as part of

he real estate irrespective of whether (i) any such item is

physically attached to the improvements, (ii) serial numbers are
used for the better ddentification of certain equipment items
capable of being thus identified in a recital ceontained herein or in
any list filed with the Mortgagee, (iii) any such item is referred
to or reflected in any such Financing Statement so filed at -any
time. Similarly, the mention in any such Financing Statement of (1)
the rights in or the proceeds of any fire and/or hazard insurance
policy, or (2) any award in eminent domain proceedings for a taking
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or for loss of value, or (3) the debtor's interest as lessor in any
present or future lease or rights to income growing out of the use
and/or occupancy of the property mortgaged hereby, whether pursuant
to lease or otherwise, shall never be construed &s in anywise
altering any of the rights of Mortgagee as determined by this
instrument or impugning the prierity of the Mortgagee's lien granted
hereby or by any other recorded document, but such mention in the
Financing Statement is declared to be for the protection of the
Mortgagee in the eyent any court or judge shall at any time hold
with respect to (1), (2) and (3) that notice of Morlgagee's priority
of interest to be effective against a particular class of persons,
including, but not limited to, the Federal government and any
subdivisions or entity of the Federal gouernment, must be filed in
the Commercial Code records,

antwithstanding the aforesaid, the Mortgagor covenants and
agrees tha’ so long as any balance remains unpaild cocn the note
secured heropy, it will execute (or cause to be executed) and
delivered t< /iortgagee, such renewal certificates, affidavits,
extaension statements or other documentation in proper form, so as to
keep perfected uvne lien created by any Security Agqreement and
Financing Statemerc given to Mortgagee by Mortgagor, and to keep and
maintain the same i1r full force and effect until the entire
principal indebtedness and all interest to accrue thereunder has
been paid in full; witn the proviso that the failure of the
undersigned Mortgagor o so do shall constitute a default hereunder
and under the note secuned hereby.

843, Prohibiticon »r Sale or Financing:

. 43,1 Any sale, convsjance, assignment, pledge,
hypothecation, encumbrance or uother transfer of title to, or any
interest in, or the placing of any lien upon the premises or any
portion of any entity owning any int2rest therein (whether uoluntary
or by operation of law) without the Mortgagee's prior written
consent shall be an event of default lirreunder.

43,2 For the purpose of, and without limiting the
generdlity of , Paragraph 43.1, the occuirience at any time of any of
the following events shall be deemed to be (aniunpermitted transfer
of title to the premises and therefore an esvart of default
hereunder: (a) any sale, conveyance, assignmen) or other transfer
of more than a ten (10%) percent interest, on da. cuvmulative basis, of
any general partnership interest in any limited parinership or
general partnership (hereinatter called the "Partnetvhip") which is
the beneficiary of the Mortgagor hereunder; (b) any-grant of a
security interest in any general parthership interest/ in the
Partnership, (c} any sale, conveyance, assignment or oitlifr transfer
of any share of stock of any corporation directly or inujrectly
controlling the Partnership which results in any material’ Znange in
the identity of the individuals previously in control of the
Partnership; (d)} the grant of a security interest in any share of
stock of any corporation directly or indirectly controlling the
Partnership which could result in a material change in the identity
of the individuals previcusly in control of the Partnership if the
secured party holding such security interest would exercise its
remedies.

43.3 It dis understood and agreed that the indebtedness
secured hereby was created solely due to the financial
sophistication, creditworthiness, background and business
sophistication of the Mortgagor (or in the event Mortgagor is a
trust, the beneficiary of Mortgagor) and Mortgagee continues to rely
upon same as the means of maintaining the value of the premises. It
is further understood and agreed that any secondary or junior
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financing placed upon the premises or the improvements located
thereon, or upaon the interests of the Mortgagor (or in the event the
Mortgagor is a trust, the benéficial interest of the trust) may
divert funds which would otherwise be used to pay the indebtedness
secured hereby, and could result in acceleration and/or foreclosure
by any such junior lienor. Any such action would force the
Mortgagee to take measures, and incur expenses, to protect its
security, and would detract from the value of the premises mortgaged
hereby, and impair the rights of the Mortgagee granted hereunder,

43.4 Notwithstanding the foregeing provisions of this
Section 43, the beneficiary of the Mortgagor may transfer portions
of the beneficial interest in said Mortgagor for estate planning
purposes to his immediate family members provided that (i) he
retains control of said beneficial interest, (ii) he remains as the
manager 0F the premises, (iii) the loan secured hereby is not in
default at the time of transfer, (iv) prior written notification is
furnished tO0 the Mortgagee, and (v) copies of all documents to be
used in connection with said transfer are submitted to the Mortgagee
for its approvel

43.% Any consent by Mortgagee to, or any waiver of any
event which is prolioited under this Paragraph 43 shall not
constitute a consent fo, or waiver of, any right, remedy or power of
Mortgagee upon a subseyilent event of default.

44, Furnishing of Financial Statements to_Mortgagee:
Mortgagor covenants and agrees to furnish to Mortgagee within ninety
(90) days after the end of epch calendar year, commencing with the
current calendar year, an annu@l audited operating statement for the
premises and the beneficiary ot the Mortgagor, all in form and
detail satisfactory to the Mortgesgee and prepared and certified by
an independent certified public cccountant of recognized standing,
licensed to do business in the Stale of Illinois selected by the
Mocrtgagor and acceptable to the Moretgagee. The statements shall be
prepared in accordance with generally ucvcepted accounting principles.

. 45, Performance of Cbligations Jnder Commitment: Prior to
the execution of this Mortgage, Mortgagee hes heretofore issued its
Commitment for Mortgage Lcan dated November 2C, 198G, pertaining to
the mortgaged premises, which has been accepied by the party{ies)
named therein. Mortgagor hereby covenants and @grees to comply with
all of the terms and conditions of said Commitment, and any
non-compliance thereof shall be and constitute a‘cefault under this
Mortgage and the note secured herceby.

THIS MORTGAGE. is executed by AMERICAN NATIONML 3ANK AND
TRUST COMPANY OF CHICAGO, not personally but as Trustee Az
aforesaid, in the exercise of the power and authority corrzrred upon
and vested in it as such Trustee (and said AMERICAN NATIOWAL BANK
AND TRUST COMPANY OF CHICAGO hereby warrants that it possesscosy full
power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in said note contained
shall be construed as creating any liability on said AMERICAN
NATIONAL BANX AND TRUST COMPANY OF CHICAGC persconally to pay the
said note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenpant either
express or implied herein contained, all such liability, if any
being expressly waived by Mortgagesr and by every person now or
hereafter claiming any right or security hereunder, and that so Far
as said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
personally is concerned, the legal holder or holders of said note
and the owner or owners of any indebtetdness accruing hereunder shall
look solely to the premises hereby conveyed for the payment thereof,
by the enforcement of the lien hereby created, in the manner herein
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THAT AT OF OUT=L7"0" TN SENAUMBURE INDUSTRIAL PARK, BEING A
SUBIVISTON GF TUE BOWTE BAST 174 OF SECTION L), PART 0F TIE NORITH EAST
176 OF SECTION 10, PART OF TUE SOUPIL WEST 1/6 OF SECTION 12; PART OF
THE NORTH WEST i/4 OF SECTION 13; AND PART OF TNE NORTH BAST 1/4 OF
SECTION Y4, ALL IN TOWNSHIT AY NORTIH, RANGE 10 EAST OF UG TIHRD
FRINCIPAL MERIDIAN; REGORDED AS DOCUMENT NUMBER 20866510 AND FILED AS
DOCUMENT #LR 2455597; DOUNDED BY A LINE DESCRIDED AS FOLLOWS:
COMNERCING AT TIE SOUTN FAST CONNER OF OUT-L "D" AFCRESAID; TIUENCE
SQUTI 87 DEGRLES 16 MINUTES 56 SECONDS WEST ALONG THE SOUTH LINE OF
SAID OUT-T "D" A DISTANGCE OF 1752.0 FEET FOR A POINT OF BEGINNING: ~

TIENGE CONTIAUING SOUTN 87 DEGREES 16 MINUTES $6 SECONDS WEST ALONG TIG
SOUTIL LINE 01°SAID OUT-L "D" A'DISTANGE OF 350,0 FEET, TIHENCE NORTIl 02
DEGREES Y3 INUIES 24 SECONDS WEST A DISTANGE OF 600.0 FEET; TIENCE
NORTH 87 DEGREES 46 MINUTES 56 SECONDS EAST, A DISTANCE OF 350,00 FEET,
THENCE SOUTIL 02 DEGIEES 43 MINUTGS 04 SECONDS EAST, A DISTANCE OF 600,0
FECT TO THE POINT DF BGINNING, EXCEDTING TUEREFROM TIE SOUTH 20.0 FEET
. THEREOF IN COOK GOUNTY, iLhINOIS.
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and in said note provided or by action to enforce the personal
liability of the gquarantors,

IN WITNESS WHEREOQF, AMERICAN NATIONAL BANK RAND TRUST
COMPANY OF CHICAGO, not personally, but as Trustee as aforesaid, has
caused these presents to be signed by its v LWICE PRESIDEN President,
and its corporate seal to be hereunto affixetli and attested by
its _teomrovr crrwiiaSecretary, the day and year first above written.

AMERICAN NATIONAL BaANK AND TRUST
COMPANY OF CHICAGO, not personally
or individually, but as Trustee
under, Trust Agreement dated

Ja 2 /P47 and kKnown as
Trust Number s =/75

ATTEST:

| y “ GRTLEY RERNFIRL ﬁ-‘/"/f/t PRESIDERL
STATE OF MZ‘/ ~

COUNTY OF

[ 26
I, KAREN E. BURNS , a Notar‘y Public 1in

and for the sand County, in tre State aforesaid, DO HEREBY, CERTIFY
that ] __, as -Second v1ce ?resiﬁqnfesn.dent

and —%W , as WT SECRETARYSecretary of
AMERICAN N NAL BANK AND TRUST (‘QMPQNY QF CHICAGD, as Trustee

under Trust Agreement dated _& and known as Trust
No. Al , who are persondl]j k'icwn to me to be the same
persons whose names are subscribed to Zbe foregoing instrument as
such Eaannd VYian nmgmg‘,ﬁ?resident and _asS.STAMT SECRETARY _ Secretary of
said Bank, respectively, appeared before me-this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act and as the-firae and voluntary act
of said Bank for th!e uses and purposes thereiir set fForth; and
said _ newsTANT STORETARY oo epptapry did then and there acknowledge that
he, as custodian of the corporate seal of said Esnk did affix the
corporate seal of said Bank to said instrument as His ocwn free and
voluntary act and as the free and voluntary act of -said Bank, for
the uses and purposes therein set forth,

W7

GIVEN under my hand and notarial seal MyAiR 20 22
, 19B7,
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“OFF'IGMEL SEAL" s Lt
tan Burns

i Publlc. State of lilinois
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