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Note, with a final payment of Indebtedness on the 31st day of March,
1995 ( Maturity Date").

NOW, THEREFORE, to secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and agreements
concained herein and in Note, commitment issued by Mortgagee dated
November 12, 1986 ("Commitment") in favor of ARLINGTON HEIGHTS
LIMITED PARTNERSHIP, an Illinois limited partnership, which is now
known as ARLINGTON PLAZA LIMITED PARTNERSHIP {"Beneficiary") the
owner of one hundred per cent (100%) of the beneficial interest
("Beneficial Interest") in and to Mortgagor, and any and all other
documents executed and delivered to secure Indebtedness
{collectiveiy *Other Loan Documents"), Mortgagor, by these presents,
DOES HEREBY CRANT, SELL AND CONVEY to Mortgagee, its successors and
assigns, forcvzr, the land legally dlescribed on Exhibit "A" attached
hereto and mads-a part hereof ("Land"} which is designated thereon
as "Building A Land" and "Building B Land", subject, however, to the
permitted encumbiaaces specified thereon, TOGETHER WITH THE
FOLLOWING (collectively "Other Interests”):

A. All right, title-and interest of Mortgagor, including
any after-acquired title or reversion, in and to the
rights-of-way, roais, streets, avenues and alleys

adjoining Land.

All and singular th: ' tenements, hereditaments,
easements, appurtenances, ' passages, waters, water
rights, water courses, ripatian rights, other rights,
liberties and privileges theresf or in anyway now Or
hereafter appertaining, includina. any other claim at
law or in equity and any aftzr-acquired title,
franchise or license and the reversions and remainder
and remainders thereof.

All buildings and improvements, of every kind, nature
and description, now or hereafter located and placed
upon Building A Land ("Building A Improveme;its") and
Building B Land ("Building B Improvements") (whilh are
collectively referred to =as "Improvements) ard all
materials intended for construction, re-constructicn,
alteration and repair of Improvements, all of which
shall be deemed a part thereof immediately upon the
delivery of the same, and all fixtures and articles of
personal property now or hereafter owned by Mortgagor
and attached to or contained in and used in connection
with Mortgaged Premises, including, but not limited
to, all furniture, furnishings, apparatus, machinery,
motors, elevators, £fittings, radiators, awnings,
shades, screens, blinds, office equipment, carpeting
and other furnishings and all plumbing, heating,
lighting, ventilating, refrigerating, incinerating,
airconditioning, electrical and sprinkler systems and
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.equipment, if any, and fixtures and appurtenances
thereto ("Personal Property") and all renewals or
replacements of Personal Property or articles in
substitution therefor, whether or not the same are or
shall be attached to Improvements in any manner,
excepting from Personal Property, however, any
furniture, fixtures, equipment and articles of
personal property, regardless of the manner or mode of
attachment, belonging to any present or future tenant
or lessee of Land and lmprovements (collectively
"Occupancy Tenants®) (any reference hereafter made to
Barsonal Property shall be deemed to exclude the
sape); IT BEING MUTUALLY AGREED that:

1)+~ 211 of Perscnhal Property owned by Mortgagor and
rlaced by it on Land and Improvements shall,

insnfar as the same is permitted by law, be
deered to be fixtures and a part of the realty
and ‘security for the payment of Indebtedness and,
as to (aay Personal Property not deemed to be
fixtures ‘ana.a part of Mortgaged Premises; and

2). this Mortgaze shall be and is a security
agreement for' tlie purpose of establishing a
security interes: in Personal Property, pursuant
to the Uniform Commercial Code of the State of
Illinois, and additicnal gsecurity for the payment
of Indebtedness and ipe performance of all other
obligations of Mortgagcr perein and in Other Loan
Documents set forth.

All rents, issues, proceeds and profits accruing and
ro accrue from Mortgaged Fremiseg - (as hereinafter
defined) and all right, title and .~ interest of
Mortgagor in and to any and all leases -approved by
Mortgagee now or hereafter on or affecting Mortgaged
Premises, whether written or oral, and all other
leases and agreements for the use thereof
(collectively "Leases"), together with all szcurity
therefor and all monies payable thereunder, sukject,
however, to the conditional permission of Mortgagee
given to Mortgagor to collect the rentals to be paid
pursuant thereto.

All proceeds heretofore or hereafter payable to
Mortgagor and all subseqguent owners of Mortgaged
Premises {"Proceeds") by reason of loss or damage by
fire and such other hazards, casualties and
contingencies insured pursuant to Insurance Policies
and awards and other compensation heretofore or
hereafter payable to Mortgagor and all subsequent
owners of Mortgaged Premises ("Awards") for any taking

-3-
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' by condemnation or eminent domain proceedings, either
permanent or temporary ("Condemnation®), of all or any
part of Mortgaged Premises or any easement or
appurtenance thereof, including severance and
consequential damage and change in grade of streets.
Proceeds or Awards are hereby assigned to Mortgagee
(Mortgagor hereby appoints Mortgagee its
attorney~in-fact, coupled with an interest, and
authorizes, directs and enpowers such
attorney-in-fact, at its option, on behalf of
Mortgagor, its perscnal representatives, successors
and assigns, to adjust or compromise the claim for
#roceeds or Awards and to ccllect and receive the
aroiunts thereof, to give proper receipts and
acuuittances therefor and, after deducting expenses of
collecvion, to apply the net proceeds received
thereirorr as a credit upon any part, as may be
gelected by Mortgagee, of Indebtedness,
notwithstanding that the amount owing thereon may not
then be due-aiid payable or that the same is otherwise

adequately secvred).

All right, title ‘20d interest of Mortgagor pursuant to
the terms of a Decliuration and Agreement of Parking
Easement and Rights Pertaining to Skybridge dated
November 14, 1986 (the "Zasement Agreement®) between
the Village of Arlington ‘Heights, Illinois and the

Mortgagor, which was recocded December 22, 1986 as
Document No. 86612910 with “n»_ Recorder of Deeds and
registered on December 22, 1%86 as Document No. LR
3578048 with the Registrar of-%itles, in Cook County,

Illinois.

For convenience, Land, Improvements ana- Sther Interests are
herein collectively referred to as "Mortgaged Preniges”.

TO HAVE AND TC HOLD Mortgaged Premises unto fiortgagee, its
successors and assigns, forever, for the uses and purpcses herein
set forth (Mortgagor hereby RELEASING AND WAIVING all ‘rignts under
and by virtue of the homestead exemption laws of the State of
Illinois); PROVIDED, HOWEVER, that if and when Mortgagor «hiull pay
Indebtedness and shall perform all of the terms, covenants,
conditions and agreements contained herein and in Note and Other
Loan Documents, this Mortgage, Note and Other Loan Documents shall
be released, at the sole cost and expense of Mortgagor; otherwise,
the game shall be and remain in full force and effect,

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1, PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: The
Mortgaged Premises 15 subject to the lien of a mortgage dated
December 19, 1986 to Mellon Bank, N,A, (the "Construction Lender")

o
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which wds recorded on December 22, 1986 as Document No. 86612911
with the Recorder of Deeds and registered on December 22, 1986 as
Document No. LR 3578049 with the Registrar of Titles, in Cook
County, Illinois (the "Construction Mortgage"), which, together with
other security documents required by the Construction Lender (the
"Other Construction Loan Documents"} secures repayment of a note
executed and delivered by the Mortgagor to the Construction Lender

(the "Construction Note").

Until the Initial Disbursement is made by Mortgagee, and subject
to the terms of a Four Party Agreement dated December 19, 1986 among
Mortgagor. Mortgagee, the Construction Lender and Beneficiary (the
"Four Paity Agreement”), this Mortgage and the Other Loan Documents
shall be subject and subordinate to the lien of the Construction
Mortgage and the Other Construction Loan Documents.

At the tiine .of the Initial Disbursement, and upon compliance
with the Four Par’ty Agreement, the lien of the Construction Mortgage
and the Other Conctiruction Loan Documents shall become subordinate
to the lien of this Mortgage and the Other Loan Documents only on
the Building A Land, Building A Improvements and one hundred eighty-
three (183) parking spacas pursuant to the Easement Agreement.

At the time of the &Subsaquent Disbursement (as defined in
Commitment) and payment in full of the indebtedness evidenced by the
Construction Wote, the lien of the Construction Mortgage and the
Other Construction Loan Document:- shall be released, and thereafter
the lien of this Mortgage shall be -« first mortgage on the Mortgaged
Premises until payment in full of the Indebtedness.

In the event of Casualty or Condemnztion, and Mortgagee applies
the Proceeds or Awards in repayment of Indebtedness, then, as long
as no Monetary Default or Non-Monetary Detfault has occurred which
has not been cured, Mortgagor may obtain :a -loan secured by a
mortgage on the Mortgaged Premises which is subcrdinate to the lien
of this Mortgage to pay for either the cost of Revair or Restora-
tion, or the cost of Rebuilding or Restoration, subjecti to the prior
written consent of Mortgagee, which may be withheld Lv #Mortgagee in
its sole discretion, as to the terms of such loan' and ‘tia identity

of the lender.

Except as provided above, Mortgagor shall keep Mortgaged
Premises free and clear of superior or subordinate liens or claims
of every nature and kind and shall not execute, deliver or grant any
other mortgage, trust deed or security interest encumbering
Mortgaged Premises, now or at any time hereafter.

2, SUBROGATION: Subject to the provisions of paragraph 1, to
the extent that any part of Indebtedness is applied in payment of
any existing lien against Mortgaged Premises, or any part thereof,
or following the date hereof, Mortgagee pays any sum due pursuant to
any provision of law or any instrument or document establishing any
lien prior or superior to the lien of this Mortgage, Mortgagee shall

~5w
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have .and be entitled to a lien on Mortgaged Premises equal in parity
to that discharged and Mortgagee shall be subrogated to, receive and
enjoy all rights and liens possessed, held or enjoyed by the holder
of such lien, which shall remain in existence and benefit Mortgagee
to secure the payment of Indebtedness. Mortgagee shall be
subrogated, notwithstanding its release of record, to mortgages,
trust deeds, superior titles, vendors' liens, and other liens,
charges, encumbrances, rights and ejuities on Mortgaged Premises to
the extent that any obligation thereunder is paid or discharged from

Indebtedness or other payments by Mortgagee.

3. PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor
shall pronptly pay Lndebtedness as the same becomes due and shall
duly and purctually perform and observe all of the terms, covenants,
conditions ‘2a¢ agreements to be performed and observed by Mortgagor
as provided herein and in Note, Commitment and Other Loan Documents.

4. TAX AND iNZURANCE DEPOSITS AND APPLICATION: In addition to
the payment of InJjcbtedness, Mortgagor shall pay to Mortgagee,
concurrently with the-pavments required pursuant to Note, an amount
equal to the real estais taxes and special assessments, if any, next
due on Mortgaged Premises,, together with the premiums which will
next become due and payatlis-on Insurance Policies, as estimated by
Mortgagee, less all sums previously paid therefor, divided by the
number of months to elapse berire one (1) month prior to the dates
when such taxes, assessments and-premiums will become delinquent.
Any funds held by Mortgagee, or its duly authorized agent, will be
held in trust for the purpose of waying said real estate taxes,
agsessments and insurance premiums ‘wozn the same become due and
payable, without any obligation of .dirtgagee to pay interest

thereon.

In the event that the amounts deposited witn Mortgagee:

a). shall not be sufficient to pay said real estate taxes,
assessments or insurance premiums in full, when due,
Mortgagor shall deposit with Mortgagee, o its duly
authorized agent, such additional amounts as shall be
sufficient to pay the same and if Mortgagor  srall
default in making such payments for thirty (30)/ days
following written notice from Mortgagee to Mortgagre,
at the option of Mortgagee, Indebtedness shall become

immediately due and payable; or

are in excess of the amounts required to pay real
estate taxes, assessments and insurance premiums, such
excess shall be applied by Mortgagee to the neit
installment of Indebtedness due under Note, PROVIDED
PTHAT no Monetary Default or Hon-Monetary Default shall

exist.
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At such time as Indebtedness is paid in full, Mortgagee shall
apply, as a credit against Indebtedness, all funds held by it
pursuant to this Paragraph 4.

I1f, as a result of a Monetary Default or Non-Monetary Default,
Mortgaged Premises are sold, foreclosed upon or otherwise acquired
by Mortgagee, Mortgagee shall, concurrently with the commencement of
proceedings for sale or foreclosure or at the time Mortgaged
Premises are otherwise acquired, apply the balance of the funds
deposited by Mortgagee pursuant hereto as a credit against such part

of Indebtedness as Mortgagee may select.

5., FAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay. when due and payable, all taxes and assessments
(general and ‘special), water and sgewer charges, parking fees due
under the Parking Easements {as idefined in Commitment), public
impositions, lewvirs, dues and other charges, of whatsoever nature
(collectively "Impositions"), which are now or shall hereafter be
levied or assessed-‘or which may otherwise be or become a lien upon

or against Mortgaged l'ramises, or any part thereof.

6. INSURANCE POLICIAS, PAYMENT AND APPLICATION OF PROCEEDS AND
SETTLEMENT OF CLAIMS: Unti) such time as Indebtedness shall have
been paid in full, Mortgager shall keep Mortgaged Premises
continuously insured against  damage by fire or other casualty
("Casualty") by policies of insucarce hereafter set forth, in such
amounts and for such periods as may, from time to time, be required

by Mortgagee ("Insurance Policies";,” which Insurance Policies and
all renewals thereof shall:

a)., be written with companies licensed *o do business in
the State of Illinois, having a Best's "General Policy
Holder Rating™ of A+ or better and & Zinancial rating
class of XII or better and:

i). if written by a mutual company, the insurance
policy holder or its mortgagee must not be
assessable; :

ii). the risk of any one (1) company shall not exceed
ten per cent (108) of the issuer's policyholde:s’
surplus (including capital); and

iii). contain co~insurance in an amount not less than
eighty per cent (80%);

b). be written with companies and in amounts acceptable to
Mortgagee, provide replacement coverage and otherwise

be in form satisfactory to Mortgagee;

cite Mortgagee's interest in standard mortgagee
clauses effective as of "Closing Date" or "Subsequent

==
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flosing Date"™ (as such terms are defined in
Commitment) ;

be maintained throughout the "Term" (as such term is
defined in Commitment), without cost to Mortgagee;

at the option of Mortgagee, be delivered to Mortgagee
as 1issued, together with evidence of payment of
premiums therefor in full, not less than thirty {30)
days prior to the expiration of the previous Insurance

Policies; and

£}. contaln a so-called "cut-through" endorsement, in the
evént that any part of the fire or other risks insured

theérehy is reinsured;

and the original Tnsurance Folicies shall be held by Mortgagee until
such time as Indebindness is paid in full.

In the event of 'a sale of Mortgaged Premises pursuant to
foreclosure hereof or  other transfer of title thereto and the
extinguishment of Indebte¢dnuss, complete title to Insurance Policiles
and renewals thereof, togetner with all prepaid or unearned premiums
thereon, in the possession Of Mortgagee shall pass to and vest in
the purchaser or grantee of “iiortyaged Premises. If any renewal

Insurance Policy is not delivered to Mortgagee within thirty (30)
days prior to the expiration of any existing Insurance Policy, with

evidence of premium paid, Mortgagzee may obtain the required
insurance on behalf of Mortgagor (or 4n favor of Mortgagee only) and
pay the premiums therefor, in which c¢vent any monies so advanced
shall be so much additional Indebtedne=s secured hereby and shall
become immediately due and payable, with (interest thereon at the
rate of thirteen and one~half per cent (13.3%) per annum ("Default
Rate"). Mortgagee shall not, by reason of &cc2ptance, rejection,
approval or obtaining Insurance Policies, incur any liability for

payment of losses.

Without, in any way, limiting the generality of ‘thz foregoing,
Mortgagor agrees to maintain the following Insurance PClicies on

Mortgaged Premises:

v). fire and@ extended coverage insurance (including
vandalism and malicious mischief) in the amount of
ELEVEN MILLION FIVE HUNDRED THOUSAND DOLLARS
($11,500,000.00) on the Closing Date, to be increased
to THIRTY~ONE MILLION EIGHT HUNDRED THOUSAND DOLLARS
($31,800,000.00) on the Subsequent Closing Date, or in
a minimum amount equal to the full replacement cost of
Mortgaged Premises (excluding Land), whichever is
greater, written on a replacement cost kasis or with a
replacement cost endorsement and 1f, at any time, a
dispute arises with respect to such replacement cost,

-
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Mortgagor shall provide nat iu§ pqnsq, gn ppraisal,
prepared by an insurancé “apPraise pproved Dby
, Mortgagee, estabiishing the full replacement cost, in
form and content satisfactory to the insurance

carrier;

W) . comprehensive general public liability and property
damage insurance in an amount not 1less than THREE
MILLION DOLLARS ($3,000,000.00) combined single limit
for claims arising by reason of any accident or
occurrence in or upon Mortgaged Premises;

x). flood insurance whenever any portion of the Mortgaged
Premises appears on any U.S5. Department of Housing &
Urban Development flood insurance boundary map, if in
the opinion of Mortgagee, such protection is necessary

and is available;

y). rental insurance in an amount equal to the income
generatzd from the operation of Mortgaged Premises for
twelve [12) consecutive nmonths; and

z). such othei  insurance policies, including ligquor
liability (if alcoholic beverages are dispensed on
Mortgaged Premizes), as may be reasonably required
from time to tinz by Mortgagee, upon written notice to

Mortgagor.

If any part or all of Iasurance Policies or other insurance
coverages is furnished by Occupanucy Tenants, Mortgagor shall furnish
to Mortgagee duplicate original (Insurance Policies or, with the
consent of Mortgagee, certificates evidencing such coverages, which
shall be subject to the approval of #ortgagee. Insurance Policies
shall be in form and content satlisfaccory-to Mortgagee and, at the
option of Mortgagee, contain mortgage clauses in favor of or name
Mortgagee as an additional insured and pisvide for not less than
thirty (30) days' prior written notice to Murivagee in the event of
cancellation or material modification thereof.

In the event of any loss sustained by Casualty for which
insurance is in effect, Mortgagor is hereby authorizsd to settle,
compromise and adjust any and all rights and claims pvisuant to the
provisions of Insurance Policies. In the event the ¢est of the
repair or restoration of that part of Mortgaged Premises (dumaged or
destroyed by Casualty ("Repair or Restoration®} is twenty-five per
cent (25%) or less of the unpaid Principal Amount, then, as long as
no Monetary Default or Non-Monetary Default exists which has not
been cured, Mortgagee shall apply the Proceeds on account of the
cost of Repair or Restoration. [In the event the cost of Repair or
Restoration exceeds twenty-five per cent (25%) of the unpaid
Principal Amount any Proceeds paid to Mortgagee may, at the election

of Mortgagee, be either applied in repayment of Indebtedness or on
account of the cost of Repair or Restoration. In the event the

Proceeds are used on account of Repair or Restoration, then
Mortgagee, after first applying Proceeds to the payment of all

T1256809¢
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upcon the following terms and condlitions:

al).

b).

cl.

d).

E).

R

The Repair or Restoration can reasonably be expected
to be completed prior to Maturity Date; the Repalr or
Restoration shall be done in accordance with plans and
specifications approved by Mortgagee, and Mortgagor
shall cause to be prepared and presented to Mortgagee
a certified construction statement, acceptable to
Mortgagee, showing the total cost of the Repair or
Restoration; to the extent such cost of the Repair or
Restoration exceeds the available Proceeds, the amount
of such excess cost shall be paid, in cash, to
Mortgagee, before any disbursement is made by
Yortgagee pursuant hereto, to be held and disbursed by
Mortgagee pursuant hereto ({which Proceeds and such
furds paid to Mortgagee are hereinafter called the

"Constonction Funds”);

The Consziuction Funds shall be made available to the
Mortgagor /as__the Repair or Restoration progresses
pursuant to zertificates of an architect acceptable to
Mortgagee, which certificates shall be in form and
substance acceptable to Mortgagee; the funds paid by
Mortgagor to Morifajee to pay all excess costs shall
be disbursed prioci- to the disbursement of any
Proceeds; no payment made prior to final completion of
such Repair or Restoration shall exceed ninety per
cent (90%) of the valuc. nf the work performed from

time to time:

There shall be delivered to -Mortgagee, with such
certificates, sworn statements arnd \lien waivers in an
amount at least equal to the amcunt of Construction
Funds to be paid out to Mortgagor pursuant to each
architect's certificate and dated as «f the date of
the disbursement to which they relate;

There shall be delivered to Mortgagee such other
evidence as Mortgagee may reasonably request;. from
time to time, during the Repair or Restoration, as to
the progress of the work, compliance with the approved
plans and specifications, the cost of Repair or
Restoration and the total amount needed to complete

the Repair or Restoration;

There shall be delivered to Mortgagee such other
evidence as Mortgagee may reasonably request,
including updated title insurance endorsements, from
time to time, showing that there are no liens against
the Mortgaged Premises arising in connection with the
Repair or Restoration, that the remaining Construction
Funds are sufficient to complete the Repair or
Restoration, and that the Mortgage is then still
insured as a first lien on all the Mortgaged Premises;

-10~-
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I1f such Construction Funds are at any time determined
by Mortgagee not to be adequat:e fo: completion of the
Repair or Restoration, Mortgagor shall immediately pay
any deficiency to Mortgagee to be held and disbursed
as Construction Funds and prior to any other funds
then held by Mortgagee for disbursement pursuant

hereto;

In the event Mortgagor at any time shall fail to
promptly and fully perform the conditions and
covenants set out in subparagraphs (a) through (f)
4ocve, or in the event during the Repair or
Restoration a Monetary Default or Non-Monetary Default
occura . hereunder, Mortgagee may, at its option
immediztely cease making any further payments to the
Mortgager - for such Repair or Restoration, and may
further, 4t its option, apply the Construction Funds
then in its possession either to the reduction of the
Indebtedness rr - to the Repair or Restoration of the
Mortgaged Premisss in the manner above provided and
notwithstanding any such default or defaults, without
affecting the 1lilenr of this Mortgage and the
obligations hereunder,  Disbursement of Construction
Funds may be made directly or through a third party
escrow agent, such as, (but not limited to, a title
insurance company, or 1ts atent, all as Mortgagee may
determine in its sole discretion. Any excess
Construction Funds shall be reieased to Mortgagor.

CONDEMNATION: 1In the event that:

Mortgaged Premises, or any part thereuf, is taken by
Condemnation, Mortgagee is hereby empowered to collect
and receive Awards, which shall, at the election of
Mortgagee, be applied to the payment of Indebtedness
or on account of rebuilding or restoring that part of
Mortgaged Premises so taken or damaged ("Rebuiluing or
Restoration") and, in the event that Mortgagee clects
to apply the same to the payment of Indebtedness,
Mortgagor shall have the right to pay Indebtedness ia
full, without the payment of premium or penalty;

Mortgagee elects to permit the use of Awards for
Rebuilding or Restoration, Mortgaged Premises shall be
so rebuilt or restored, in accordance with plang and
specifications therefor submitted to and approved by
Mortgagee (which approval shall not be unreasonably
withheld or delayed) and Applicable Laws, so as to be
as similar, as 1is reasonably possible, to the
condition which existed prior to Condemnation and all
disbursements shall be paid in the same manner as

-].l"
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provided in Paragraph 6 hereof with respect to a loss
by Casualty:

Awards are insufficient to pay for all costs of
Rebuilding or Restoration, Mortgagor shall deposit
with Mortgagee an amount equal to such excess costs
prior to any disbursement of Awards to it; or

d). Awards are in excess of Rebuilding or Restoration, any
surplus Awards, following payment in full of all costs
of Rebuilding or Restoration shall, at the option of

. Mortgagee, elther be applied on account of
[t debtedness or paid to Mortgagor.

: 8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event
of Casualty or Condemnation following the institution of foreclosure
proceedings, Proceeds or Awards, if not applied as specified in
Paragraphs 6 and /7, shall be used to pay the amounts due in
accordance with any decree of foreclosure which may be entered in
any such proceedings zrd the balance, if any, shall either be paid
to the owner of the  emuity redemption, if such owner shall be
entitled to the same, or as the court may direct.

9. MORTGAGEE'S LIABILIZY FOR COLLECTION OQOF PROCEEDS OR
AWARDS: Mortgagee shall not ne held responsible for any fallure to
collect Proceeds or Awards, regerdless of the cause of such failure

and:

a). the power and authority greated to Mortgagee to collect
Proceeds or Awards is irrevccable and coupled with an
interest and shall, in no way, ‘affeat the security of this
Mortgage or the liability of Mortcagor for payment of

Indebtedness; and

b). the entry of a decree of Eoreclosure ot the lien hereof
shall not affect or impair said power and authority.

In the event of the payment .of Proceeds or Awards and the -
application of the same to Indebtedness, Mortgagee agrecs that such
application will be free of any prepayment premium or penalty,

10. USE, CARE OR WASTE: Mortaagor shall constantly maintain
and not diminish, in any respect, nor materially alter Improvements
(including landscaped and recreation areas) or the on-site paved
parking area and/or structures comprising a part of Mortgaged
Premises so long as Indebtedness, or any part thereof, remains
unpaid and shall not erect any buildings or other improvements on
Mortgaged Premises (other than Improvements) without the prior
written consent of Mortgagee. Without, in any way, limiting the

generality of the foregoing, Mortgagor shall:
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| a). not abandon Mortgaged Premises or do or suffer

anything to be done which would depreciate or impair
the value thereof or the security of this Mortgage;

not remove or demolish any part of Improvements of a
structural nature which would adversely affect the
value of Mortgaged Premises;

pay promptly all services, labor and material
necessary and required to refurbish and renovate
Improvements pursuant to contracts therefor;

maintain, preserve and Keep Mortgaged Premises in
grod, safe and insurable condition and repair and
prorptly make any needful and proper repairs,
repia~ements, renewals, additions or substitutions
required by wear and tear, damage, obsolescence oOr
destructicn;

e). not make =zay changes, additions or alterations to
Mortgaged Premises of a structural nature or which
would adversely affect the value thereof, except as
required by any applicable statute, law or ordinance
of any governmental zuthorlty having jurisdiction over
Mortgaged Premises ang the intended use thereof, or as
otherwise approved in w:iuving by Mortgagee;

promptly commence and aitigently pursue Repair or
Restoration or Rebuilding o1 Restoration, as the case
may be;

g). not commit or permit to exist any waste of Mortgaged
Premises; and

h). maintain all interior or exterior - planted or
landscaped areas, adjoining plaza, if any, and
abutting sidewalks in good order and repai:.

Mortgagor shall comply with and cause Mortgaged FPrzmises, and
the use and condition thereof, to comply with “Applicablae laws" (as
defined in Commitment) and with all conditions and reqguirements
necessary to preserve and extend any and all rights, licenses,
permits, privileges, franchises and concessions (including, without
limitation, those relating to the operation of Mortgaged Premises as
a "first-class" suburban Chicago apartment complex, land use and
development, construction, access, water rights, noise and
pollution) which are applicable to Mortgagor or have been granted
for Mortgaged Premises, or the use thereof.

TLGG0O9E

1l. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS:
Subject to the provisions of Paragraph 12 below, In the event of a
default by Mortgagor in:
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the prompt discharge of any lien or encumbrance;

defending the title to Mortgaged Premiges;
the payment of any Imposition;

diligently and continuously pursuing Repair or
Restoration or Rebuilding or Restoration, as the case

may be;

e). the proper maintenance and preservation of Mortgaged
Yremises; or

£f). the “parformance by Mortgagor of any obligation
specifi=d in Paragraph 10 above;

and said default 45 _not cured to the reasonable satisfaction of
Mortgagee or other satisfactory security is furnished to Mortgagee
within thirty (30) daye following written notice by Mortgagee to
Mortgagor, or if Mortgagor shall fail to procure and maintain
Insurance Policies, Mortpacee may, at its election and without
further demand or notice, - pay and discharge such lien or
encumbrance, defend the tivle to Mortgaged Premises, pay such
Impositions (plus any interest and penalties thereon), perform
Rebullding or Restoration or any obligation of Mortgagor specified
in Paragraph 10 hereof, procure Ingurance Policies and maintain and
preserve Mortgaged Premises. All expsnditures therefor, including
attorneys' fees incurred by Mortgagee, ghall forthwith become due
and payable to Mortgagee, together with ‘interest thereon at Default

Rate, which shall be added to and become a part of Indebtedness and’

shall be secured by the lien of this Mortgage, xll without prejudice
to the right of Mortgagee to declare Indebtedanss immediately due
and payable by reason of Mortgagor's default -and breach of the
terms, covenants, conditions and agreements ‘herein contained,
Mortgagee shall have the sole right of determinavion as to the
validity of any lien, encumbrance or Imposition attrioutable to or
assessed against Mortgaged Premiges and payment thereot-Ly Mortgagee
shall establish its right to recover the amount so pzid, with
interest at Default Rate, subject to the provisions of Paragraph 12

following.

12, CONTEST OF LIENS OR ENCUMBRANCES: In the event Mortgagor
desires to contest the validity of any lien, encumbrance or
Imposition attributable to or assessed against Mortgaged Premises,

it shall:

a)., on or before fifteen (15) days prior to the due date
thereof, notify Mortgagee, in writing, that it intends
to so contest the same;

1L0G03¢E
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b). on or before the due date thereof, on demand, deposit
with Mortgagee security (in form and content
satisfactory to Mortgagee) fior the payment of the full
amount of such lien, encumbrance or Imposition, or any
balance thereof then remaining unpaid (or provide to
Mortgagee such other indemnity as may be reasonably
acceptable to it); and

from time to time, deposit additional security or
indemnity, so that, at all :imes, adequate security or
indemnity will be available for the payment of the
full amount of the lien, encumbrance or Imposition
remaining unpald, together with all interest,
pzpalties, costs and charges accrued or accumulated

tharean.

If the forogsing deposits are made and Mortgagor continues, in
good faith, to curtest the validity of such lien, encumbrance or
Imposition, by apgropriate legal proceedings which shall operate to
prevent the collectidr thereof and the sale of Mortgaged Premises,
or any part thereof, Lo catisfy the same, Mortgagor shall be under
no obligation to pay such lien, encumbrance or Imposition until such
time as the same has beer Jecreed, by court order, to be a valid
lien on Mortgaged Premises. = ortgagee shall have full power and
authority to reduce any such security or indemnity to cash and apply
the amount 8o received to tne! payment of any unpald lien,
encumbrance or Imposition to prevent the sale or forfeiture of
Mortgaged Premises or non-payment ‘of such lien, encumbrance or
imposition, without liability on Mortgajee for any failure to apply
the security or indemnity so depositad, unless Mortgagor, in
writing, requests the application theceof -to the payment Of the
particular lien, encumbrance or Imposition for which such deposit
was made. Any surplus deposit retained by <ifortgagee, after the
payment of the lien, encumbrance or Impositiop” for which the same
was made, or after dismissal with prejudice, cr entry of a final
non-appealable judgment in favor of Mortgagor, shail be repaid to
Mortgagor, unless Monetary Default or Non-Monetary Pefault exists,
in which event, such surplus shall be applied by Mortgsuere to cure

such default.
13, WAIVERS: To the full extent permitted by law, Mortguagor:

a). shall not, at any time, inslst upon or plead or, in
any manner whatsoever, claim, or take advantage of any
stay, exemption or extension law or any so-called
"Moratorium Law" (now or at any time hereafter in
force) nor claim, take or insist upon any benefit or
advantage of or from any law (now or hereafter in
force) providing for the valuation or appraisement of
Mortgaged Premises, or any part thereof, prior to any
sale or sales thereof to be made pursuant to any
provision herein contained or to any decree, judgment

15w
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ar order of any court of competent jurisdiction or
after such 'sale or sales, claim or exercise any rights
pursuant to any statute now or hereafter in force to
redeem Mortgaged Premises 8o sold, or any part
thereof, or relating to the marshaling thereof, upon
foreclosure sale or other enforcement hereof;

hereby expressly waives any and all rights of
redemption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf, on
behalf of all persons claiming or having an interest
(Airect or indirect) by, through or under Mortgagor
andl on behalf of each and every person acquiring any
irterest in or title to Mortgaged Premises subsequent
to ‘th» date hereof, it being the intent of Mortgagor
herety -that any and all such rights of redemption of
Mortgagor- and of all other persons are and shall be
deemed tO be hereby waived to the full extent

permitted-oy applicable law;

agrees that it will not, by invoking or utilizing any
applicable law cor laws or otherwise hinder, delay or
impede the exercis¢ of any right, power or remedy
herein or otherwise granted or delegated to Mortgagee
but will suffer and permit the exercise of every such
right, power and remedy as' though no such law or laws
has, have been or will !iave been made or enacted,

provided, however, nothing .contained herein shall
prohibit Mortgagor from concesting whether or not a
Monetary Default or Non-Monetary Default has occurred;

and

for itself and all who or which clais by, through or
under Mortgagor, walves any and all ‘right to have
Mortgaged Premises marshalled upon any cforeclosure of
the lien hereof and agrees that any court having
jurisdiction to foreclose the lien of this Mcrtgage
may order Mortgaged Premises sold as an entireiy.

14. UNPERMITTED TRANSFERS: For the purpose of pretecting
Mortgagee's security, keeping Mortgaged Premises frec from
subordinate financing liens, and to permit Mortgagee to raise the
interest rate in the Note and to collect the Additional Interest (as
such term is hereinafter defined) Mortgagor agrees that any sale,
installment sale, conveyance, assigament, further encumbrance or
other transfer of or grant of a security interest in and to all or
any part of the Mortgaged Premises, or any interest therein (whether
voluntarily or by operation of law), including, without limitation,

the following:

a). any sale, conveyance, assignment or other transfer of,
or the grant of a security interest in, all or any

-6
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part of the legal and/or equitable title to Mortgaged
Premises or the Beneficial Interest;

any sale, conveyance, assignment or other transfer of,
or the grant of a security interest in, the shares of
stock constituting the controlling interest of any
corporation which holds legal and/or equitable title
to Mortgaged Premises or the Beneficlal Interest or
which 1s the general partner of any partnership which
holds the legal and/or equitable title to the
Mortgaged Premises or the Beneficial Interest (except
for corporations of which the stock thereof |is
publicly traded); or

any szle, conveyance, assignment or other transfer of
or tlie nrant of a security interest in the partnership
interesta-of any general or limited partnership which
holds the legal and/or equitable title to the
Mortgaged-‘remises or the Beneficial Interest;

gshall be deemed to be” an unpermitted transfer (collectively
"Unpermitted Transfers").

Notwithstanding the forecoirg, Mortgagee may condition its
consent to an Unpermitted Transier upon the payment of a fee to
Mortgagee and/or an increase in the interest rate in Note,

PROVIDED THAT a consent by Mortgages to an Unpermitted Transfer

or a waiver of a default by reason tiy:reof shall not constitute
a consent to or waiver of any right, remedy or power accruing
to Mortgagee by reason of any subsequent Jnpermitted Transfer.

15. PERMITTED TRANSFERS: Mortgagee, (or  itself and its
successors and  assigns, agrees that, /-notwithstanding
Unpermitted Transfers, the following transfers-o: assignments,
upon written notice to Mortgagee, will be permitted without
Mortgagee's prior written consent (collectively ‘Permitted

Transfers®):

a). a reconstitution of the Beneficiary, on a siagle
occasion, PROVIDED THAT following such reconstitution,
Rescorp Development, Inc. and the National Corporat.ca
For Housing Partnerships (the "General Partner") are
the general partners and the owner of not less than
two per cent (2%) of the general partnership interest
of such reconstituted partnership;

the sale of the legal and/or equitable title to the
Mortgaged Premises or the Beneficial Interest, on a
gingle occasion, to a financially responsible

purchaser having either satisfactory management
ability and experience or who engages a managing agent
acceptable to Mortgagee, upon the payment of a

-17-
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transfer fee to the Mortgagee in an amount equal to
one percent (1%) of the principal balance then due and
owing on the Mortgage;

a transfer of a part of the partnership interests of
either General Partner to the other General Partner;

a transfer of the shares of the issued and outstanding
capital stock of either General Partner by the
shareholders thereof to other shareholders or to
themselves, as trustees, by inter vivos transfer in
rrust for the benefit of themselves or members of
their immediate families (a spouse or lineal
dusnendants) or to third-party trustees, by inter
vivee transfer in trust for the benefit of themselves
or werhers of their immediate families (a spouse or
linea. Jdescendants);

e). transferc of the limited partnership interests of the
Beneficiary!

16, PROHIBITION ACAINST SUBMITYTING MORTGAGED PREMISES TO

CONDOMINIUM PROPERTY ACT: .~ Mortgagor shall not submit Mortgaged
Premises to the Condominium Preperty Act of the State of Illinois or
to any similar act or statute or otherwise permit cooperative

ownership or the further subdivisicn thereof.

17. DEFAULT: 1In the event of o default by Mortgagor in the due
and punctual payment of the whole /Qr any part of the several
installments due pursuant to Note, or /ia the payment of any other
sum payable by Mortgagor pursuant her¢to or to Note or Other Loan
Documents, within the time and in the marne: specified herein and
therein (collectively "Monetary Default"), or «n the event:

a). Mortgagor shall default in the performance of any of
the terms, agreements, covenants or  conditions
contained herein or in Commitment or OCher Loan
Documents {other than a Moretary Default), -ara. such
default shall continue for thirty (30) days foilowing
written notice to Mortgagor (PROVIDED THAT 14 the
event of a default which is not capable of being cuved
within said thirty (30) day period, the same shall not
be considered a default if Mortgagor shall, within
said thirty (30) day period, initiate and diligently
pursue a course of action necessary and required to
cure the same but, in all events, such default must be
cured within sixty (60) days £ollowing the notice

thereof]:

Mortgagor, Beneficiary, or the National Corporation
For Housing Partnership ("NCHP") ghall file a
petition in voluntary bankruptcy or pursuant to any

-18-
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provision of the Federal Bankruptcy Act or similar
state or federal law, whether now or hereafter
existing, or an answer admitting insolvency ox
inability to pay its debts; :

Mortgagor, Beneficiry or NCHP shall be adjudicated a
bankrupt or a trustee or receiver shall be appointed
for Mortgagor, Beneficlary or NCHP for all or the
major part of its or their property, in any
involuntary proceeding, or any court shall have taken
jurisdiction of all or the major part of the property
of Mortgagor, Beneficiary or NCHP in any involuntary
proceeding, for the reorganization, dissolution,
lignidation or winding up of Mortgagor, Beneficlary or
NCEP, - and such trustee or recelver shall not be
discn2raed or such jurisdiction relinquished, vacated
or stayes on appeal within sixty (60) days;

Mortgagor; Reneficiary or NCHP ghall make an
agsignment €cr- the benefit of creditors or shall
admit, in wricirg., its or their inability to pay its
or their debts' generally as the same become due or
shall consent ¢t 'the appointment of a receiver,
trustee or liquldator of all or the major part of its
or their property;

Mortgagor or Beneficlary, shall default in the
performance of any oblijation contained in any
document evidencing any indektadness due and owing to
Mortgagee, which is secured Wy any part or all of
Mortgaged Premises, and such- default 1s not cured
within the time permitted purgsuant thareto;

any material adverse mis-statement conhained in the
"Annual Financial Statements", "Unaudited Financial
Statements®, *Leasing Report" or "Rent Roll"
(hereinafter defined), or any material  adverse
misrepresentation (other . than  inadvertence) in
connection with the warranty made in the Commitaent;

a default by the Mortgagor or the Beneficiary in ihe
maintenance of any licenses which are necessary and
required for the operation of Mortgaged Premises or
the cancellation or any attempted assignment thereof
without the prior written consent of Mortgagee, and
such default or cancellation is not cured within ten
(10) days following notice thereof from Mortgagee,
PROVIDED THAT the same will not be considered a
default if, within said ten (10) day period, the
Mortgagor or the Beneficiary shall have instituted and
diligently pursues a course of action reasonably
intended to cure such default, but, in all events, the

-19-
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{a). through 1). collectively "Non-Monetary Defaults”], then, or at
any time thereafter during the coniinuance of a Monetary Default or
Indebtedness shall bear interest at Default
Rate, and Mortgagee may declare Indzb:edness immediately due and
payable in full, without further notice¢ thereof and without demand
or presentment, anything contained herein oz in Note, Commitment or

Non-Monetary Default,

UNOFFICIAL COPY

5 0 7 |

game must be cured within ninety (90) days following
the aforesaid notice;

of an Unpermitted Transfer which has not heen approved
by Mortgagee;

Mortgagor and Beneficiary shall fail to complete
construction of "Building A" by the "Building A
Completion Date" or "Building B" by the "Building B
Completion Date" substantially in accordance with the
"Plans and Specifications" (as those terms are defined
in Commitment), Applicable Laws and the other terms
contained in Commitment;

occuizence of a default in the Construction Mortgage
whictic not cured within any applicable grace period;

there arc¢ not one hundred eighty-three (183) parking
spaces available to Building A pursuant to the
Easement Agrecment at the Building A Completion Date;

there are not taree hundred sixty-seven (367) parking
gspaces available’ to Buillding B pursuant to the
Easement Agreement af tChe Building B Completion Date;

Other Loan Documents to the contrary notwitastznding, and:

o
Yl

i), Indebtedness so accelerated ana declared due as
aforesaid shall continue to bear interest at Default

Rate; and

ii). Mortgagee shall bhave the right tec zoellect
additional interest on Indebtedness, to the ~extent
permitted by applicable law, in an amount equal to the
greater of:

¥}. the product obtained by multiplying l). the
net positive difference, if any, between
Note Rate and the yield rate on the
"Treasury Notes" (as defined In the Note),
as such yield rate is reported in the Wall
Street Journal or similar publication on the
£ifth (5th) business day preceding the date
of the occurrence of such Monetary Default
or the Non-Monetary Default; and 2)., the
number of "Loan Years" (as such term is

-20~
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defined in Note), or fraction thereof,
remaining between the date of such Monetary
Default or Non-Monetary Default and the
Maturity Date; by the unpaid Principal
Amount; and

Z). one per cent (1%) of the unpaid Principal
Amount;

("Additional Interest"); PROVIDED, HOWEVER, that in no event shall
Additional Interest 1). when added to other required interest
payments due on Principal Amount, exceed the maximum contract
interest rate permitted by the laws of the State of Illineis; or 2).
constitute 2 consent to or waiver of any right, remedy or power of
Mortgagee uponh the occurrence of a subsequent Moentary Default or
Non-Monetary Perault.

18. REMEDIES ¥OT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or pursuant to Note, Commitment or Other Loan Documents or
otherwise available uuder applicable law, shall he exclusive of any
other remedy or right out each such remedy or right shall be in
addition to every other remedy or right now or hereafter existing at
law or in equity pursuant “hereto. No delay in the exercise of or
omission to exercise any reuwedy or right accruing by reason of a
Monetary Default or a Non-Munztary Default shall impair any such
remedy or right or be construed to be a waiver of any such default
or an acquiescence therein nor shz2ll the same affect any subseguent
Monetary Default or Non-Monetary Defrult of the same or a different
nature. Every such remedy or right mav-be exercised concurrently or
independently, when and as often a8 ‘may be deemed expedient by
Mortgagee. All cbligations of Mortgagor and all rights, powers and
remedies of Mortgagee expressed herein shail \be in addition to and
not in limitation of those provided by law, this Mortgage and Other
Loan Documents.

19. REMEDIES: Upon the occurrence of a Monetary Default or a
Non-Monetary Default, Mortgagee shall have the right o immediately
foreclose this Mortgage. Upon the filing of any compiaint by reason
thereof, the court in which the same ig filed may:

a). upon application of Mortgagee or at any tine
thereafter;

b). either before or after foreclosure sale and withcut
notice to Mortgager or to any party claiming under
Mortgagor;

¢). without regard to the solvency or insolvency at the
time of such application of any person then liable for
the payment of Indebtedness, or any part thereof;

-21-
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d). without regard to the then value of Mortgaged Premises
or whether the same shall then be occupled in whole or
in part, as a homestead by the owner of the equity of

redemption; and
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e). without requiring any bond from the complainant in
guch proceedings;

appoint a receiver for the benefit of Mortgagee, with power to take
possession of, charge of and control of Mortgaged Premises, to lease
the same, keep Mortgaged Premises insured and in good repair and
collect all rentals during the pendency of such foreclosure suit
and, in «he event of foreclosure sale and a deficiency in the
proceeds received therefrom, during any period of redemption. The
court may, frowm time to time, authorize such receiver to apply the
net amounts remeining in his possegsion, after deducting reasonable
compensation for-rimself and his counsel to be allowed by the court,
in payment (in whole or in part) of any part or all of Indebtedness,
including, without limitation, the following, in such order of
application as Mortgages may elect:

i1). to the payment ol Indebtedness;

ii).to any amount due ‘upon any decree entered in any suit
foreclosing this Mortgage:

iii). to costs and expenses ot foreclosure and litigation upon
Mortgaged Premises;

iv). to the payment of premiums due on Insurance Policies or
costs of Repair or Restoration, Rebuilding or Restoration,
Impositions (and any interest, penalties and costs thereon)
or any other lien or charge upon Mortgaged Premises which
may be or become superior to the lien-of this Mortgage or
of any decree foreclosing the same; and

v). to the payment of all sums advanced by Mortgege: to cure or
attempt to cure any Monetary Default or YNoa-Monetary
Default, to protect the security provided herein and in
Note, Commitment and Other Loan Documents, with intsrest on
such advances at Default Rate.

Any overplus of the proceeds of foreclosure sale shall then be
paid to Mortgagor. This Mortgage may be foreclosed at any one time
against all or successively against any part or parts of Mortgaged
Premises, as Mortgagee may elect znd this Mortgage and the right of
foreclosure hereunder shall not be impaired or exhausted by one or
any foreclosure or by one or any sale and may be foreclosed
successively and in parts until all of Mortgaged Premises shall have
been foreclosed and sold. In the event of any foreclosure of
Mortgaged Premises (or commencement of or preparation for the same)
in any court, all expenses of every kind paid or incurred by

02




UNOFFICIAL COPY
0360507 |

Mortgagee for the enforcement, protection or collection of this
secutity, including costs, attorneys' fees, stenographers' fees,
costs of advertising, title charges and other costs and expenses
shall be pald by Mortgagor.

20. POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurence of a
Monetary Default or a Non-Monetary Default, whether before or after
the institution of legal proceedings to foreclose the lien of this
Mortgage or any sale thereunder, Mortgagee shall be entitled, in its
sole discretion, to perform any of the following:

a). enter and take actual possession of Mortgaged
Yreamises, Leases and the rents payable pursuant
thereto, personally or by its agents or attorneys and
excluding Mortgagor therefrom; :

b). with ¢r without process ¢f law, enter upon and take
and maipntain possession of all of the documents,
books, records, papers and accounts of Mortgagor
relating thereto;

c). as attorney-in-fact or agent of Mortgagor, or in its
own name as Morigagee and pursuant to the powers
herein granted, hold, operate, manage and control
Mortgaged Premises ani Leases and collect all rentals
payable pursuant therets and conduct the business, if
any, thereof, either porzonally or by its agents,
contractors or nominees, wrih full power to use such
measures, legal or equitable; as, in its discretion,
may be deemed proper or necescecy to enforce the terms
and conditions of Leases and the rentals payable
pursuant thereto (including acticns' for the recovery
of rents, actions in forcible detairer and actions in

distress of rent);

d). cancel or terminate any Lease or sublease for any
cause or for any reason which would entitie liortgagor

to cancel the same;

to the extent permitted by law, elect to disaffirm any
Lease or sublease made subsequent hereto ( or
subordinated to the lien hereof;

f). make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
betterments and improvements to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem
appropriate;

TLGSO9E

g). insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession, operation
and management thereof; and
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h). éerform such other acts in connection with the

management and operation of Mortgaged Premises as
Mortgagee, in its sole discretion, may deem proper;

Mortgagor hereby granting full power and authority to Mortgagee to
exercise each and every of the rights, privileges and powers
contained herein at any and all times following the occurrence of a
Monetary Default or a Non-Monetary Default, without notice to
Mortgagor. Notwithstanding the foregoing, Mortgagee shall not enter
into any contracts which impose personal liability on Mortgagor
beyond ite ownership interest in the Mortgaged Premises. ,

Mortgases, in the exercise of the rights and powers conferred
upon it herehv, shall have full power to use and apply the rentals
collected by ir~to the payment or on account of the following, in
guch order as it may determine:

i). operating expenses of Mortgaged Premises, including
the cost ol ranagement and leasing thereof (which
shall include ‘reazonable compensation to Mortgagee and
its agents or contractors, if management be delegated
to agents or contta:tors, and leasing commissions and
other compensation '2nd expenses in seeking and
procuring Occupancy Tenants and entering into Leases),
established claims for danages, if any, and premiums

on Insurance Policies;

Impositions, costs of repaiis, decorating, renewals,
replacements, alterations, addi:tions or betterments
and improvements of Mortgaged P.emiszes, including the
cost, from time to time, of installirg, replacing or
repairing Mortgaged Premises and of placing Mortgaged
Premises in such condition as will, in *he judgment of
Mortgagee, make the same readily rentablc; -and

1ii). Indebtedness, or any part thereof.

21, OTHER REMEDIES: 1In the avent of a Monetary Uezault or a
Non-Monetary Default, Mortgagee may exercise, from time to time, any
rights and remedies avallable to it pursuant to applicabi2 law,
Mortgagor shall, promptly upon request by Mortgagee, assemble
Personal Property and make the same available to Mortgagee at such
place or places reasonably convenient for Mortgagee and Mortgagor,
as Mortgagee shall designate. Any notification required by law of
intended disposition by Mortgagor of any part of Mortgaged Premises
shall be deemed reasonably and properly given if served as herein
provided at least five (5) days prior to such disposition. Without
limiting the foregoing, whenever a default is existing, Mortgagee
may, with respect to Personal Property, without further notice,
advertisement, hearing, or process of law of any kind:
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a). notify any person obligated on Personal Property to
perform, directly for Mortgagee, 1its oligations
thereunder;

b). enforce collection of any part of Personal Property by
suit or otherwise and surrzender, release or exchange
all or any part thereof or compromise, extend or
renew, for any period (whether or not in excess of the
original period), any obligations of any nature of any
party with respect thereto;

¢). endorse any checks, drafts or other writings in the
naine of Mortgagor to permit collection of Personal
Propverty and control of any proceeds thereof;

d). enter upon any part of Mortgaged Premises where
Personai Property may be located and take possession
of and reuwove the same;

e). sell any part or all of Personal Property free of all
rights and claime of Mortgagor therein and thereto, at
any public or private sale; and

f). bid for and purchasa  any part or all of Personal
Property at any such «ale.

Any proceeds of any dispositiszn by Mortgagee of any part of
Personal Property may be applied Ly Mortgagee to the payment of
expenses incurred in connection treiowith, including reasonable
attorneys' fees and legal expenses, and any balance of such proceeds
shall be applied by Mortgagee in the pavment of such part of
Indebtedness and in such order of application'as Mortgagee may, from
time to time, elect. Mortgagee may exercise, from time to time, any
rights and remedies available to it pursuant to the Uniform
Commercial Code, other applicable laws in effectl from time to time
or otherwise available to it by reason of any  applicable law.
Mortgagor hereby expressly waives presentment, demaid, notice of
dishonor and protest in connection with Indebtednevs 2nd, to the
fullest extent permitted by aplicable law, any and all other
notices, advertisements, hearings or process of law in”connection
with the exercise by Mortgagee of any of 1its rights and ramedies
hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
with full power of substitution, to take possession of Personal
Property upon the occurrence of any default hereunder, as Mortgagee,
in its sole discretion (reasonably exercised) deems necessary or
proper, to execute and deliver all instruments required by Mortgagor
to accomplish the disposition of Personal Property, or any part
thereof, which power of attorney is a power coupled with an
interest, irrevocable until such time as Indebtedness is paid in

full.
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22. NON-LIABILITY OF MORTGAGEE: Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor pursuant to Leases ot
otherwise and Mortgagor shall and ¢oes hereby agree to indemnify and
hold Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur pursuant thereto or by reason of
its exercise of its rights hereunder and of and from any and all
claims and demands whatsocever which may be asserted against it by
reason of any alleged obligations or undertakings, on its part, to
perform or discharge any of the terms, covenants or agreements with
respect < +o Mortgaged Premises, Mortgagee shall not have
responsibili*y for the ccntrol, care, management or repair of
Mortgaged Premises nor shall Mortgagee be responsible or liable for
any negligerce ~in the management, operation, upkeep, repair or
contol of Mortgyaged Premises resulting in loss, injury or death to
any Occupancy Tenart, licensee, employee or stranger upon Mortgaged
Premises. No 1ligapility shall be enforced or asserted against
Mortgagee in the exe¢rzise of the powers herein granted to it and
Mortgagor expressly waives and releases any sSuch liability. 1In the
event Mortgagee incurs any such liability, loss or damage pursuant
hereto and to any Lease «r in the defense of any claim or demand,
Mortgagor agrees to reimburse Mortgagee, immediately upon demand,
for the amount thereof, including costs, expenses and attorneys'
fees, unless due solely to the negligence of the Mortgagee,

23. USURY: Mortgagor represencs and agrees that Loan will be
used for business purposes and tihls Mortgage is exempt from
limitations upon lawful interest, pucsvant to the terms of the
Illinois Revised Statutes, Chapter 17, Pzraaraph 6404.

24. CHBANGE OF LAW: In the event of the-enactment, following
the date hereof, of any law in the State of Illianis deducting from
the value of Mortgaged Premises, for the purpos: of taxation, the
amount of any lien, encumbrance or Imposition ¢r imposing upon
Mortgagee the payment of the whole or any part thereol or changing,
in any way, the laws relating to the taxation of mortaagzs or debts
secured by mortgages or the manner of collection ~of liens,
encumbrances or Impositions, so as to affect this’ ‘mMortgage,
Indebtedness or Mortgagee, Mortgagor shall, in any such event, pay
such liens, encumbrances or Impositions or reimburse Mortgagee
therefor; PROVIDED, HOWEVER, that if, in the opinion of counsel for
Mortgagee, it may be unlawful to require Mortgagor to make such
payment or the making of such payment may result in the payment of
interest beyond the maximum amount permitted by law, then, and in
such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare Indebtedness and all interest due and owing
thereon to be and become due and payable upon the giving of such
notice, without payment of any premium or prepayment pehalty.
Notwithstanding the foregoing, it is understood and agreed that
Mortgagor is not obligated to pay any part of Mortgagee's federal or

state income tax.

-2~




UNOFFICIAL COPY,

25. COMPLIANCE WITH AGREEMENT3: Mortgagor shall pay promptly
and keep, observe, perform and comply with all covenants, terms and
provisions of operating agreements, Leases, 1instruments and
documents relating to Mortgaged Premises or evidencing or securing
any indebtedness secured thereby and shall observe all covenants,
conditions and restrictions affecting the same.

26. ASSIGNMENT OF LEASES, RENTS AND PROFITS: To further secure
Indebtedness and tne performance of all of the terms, covenants,
conditions and agreements contained herein and in Note, Commitment
and Other Loan Documents, Mortgagor hereby sells, assigns and
transfers to Mortgagee all of its right, title and interest in and
to Leases and -all rentals, issues, proceeds and profits now due and
which may mereafter become due pursuant thereto, it being the
intention hereby to establish an absolute transfer and assignment
thereof to Mor:gagee. Mortgagor hereby irrevocably appoints
Mortgagee its agent, in its name and stead (with or without taking
possession of Mortgaged Premises, as provided in Paragraph 20
hereof), to rent, lezse nr let all or any part of Mortgaged Premises
to any party or parties. at such rental and upon such terms as
Mortgagee shall, in its Qiscretion, determine and to collect all of
said avails, rents, issues and proflts arising from or accruing at
any time hereafter and ali presently due or which may herealfter
become due pursuant to each «<cud every Lease, written or oral, or
other tenancy existing or which hereafter exist on Mortgaged
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as Mortgagee would have “upon a taking of possession
pursuant to the provisions of Paragraph 20 hereof. Mortgagor
represents and agrees that no rent has teen or will be pald by any
person in possession of any part of Mortgagad Premises for more than
one (1) installment in advance and that the rayment of no part of
the rents to accrue for any part of Mortgaged Pzemises has been or
will be waived, released, reduced, discounted or otherwise
discharged or compromised by Mortgagor. Mortgagor walves any rights
of set-off against any person in possession of any parc of Mortgaged
Premises and agrees that it will not assign any of ithe rents or
profits from Mortgaged Premises except with the “.Consent of

Mortgagee.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking of
actual possession of Mortgaged Premises by Mortgagee pursuant to
Paragraph 20 hereof. In the exercise of the powers granted herein
to Mortgagee, no liability shall be asserted or enforced against
Mortgagee, all such liability being expressly walved and released by
Mortgagor. Mortgagor further agrees to assign and transfer Leases
to Mortgagee and to execute and deliver, at the request of
Mortgagee, all such further assurances and assignments in Mortgaged
Premises as Mortgagee shall, from time to time, require. Although
it is the intention of Mortgagor and llortgagee that the assignment
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contained in this paragraph shall be a present assignment, it is
expressly understood’ and agreed, anything herein contained to the
contrary notwithstanding, that Mortgagee shall not exercise any of
the rights or powers conferred upon it pursuant hereto until a
Monetary Default or a Non-Monetary Default shall exist. Within
thirty (30) days following Mortgagee's written request therefor,
Mortgagor will furnish to Mortgagee executed copies of Leases, which
shall be in form and content satisfactory to Mortgagee, In the
event that Mortgagee requires Mortgagor to execute and record a
gseparate Collateral Assignment of Rents or separate Assignment of
Leases, or any part thereof, to Mortgagee, the terms and provisions
of said Assignments shall control in the event of a conflict between
the terms hereof and the terms thereof.

Upon {hz written request of Mortgagee, Mortgagor shall also
execute a Spcoific Assignment of Leases and Rents, in form and

content acceptanle to Mortgagee.

27. SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

a). this Mortgage shall constitute a security agreement
within the meaning of the Illinois Uniform Commercial
Code ("Code") with respect to any and all sums at any
time on deposit “f{or. the benefit of or held by
Mortgagee (whether ~deposited by or on behalf of
Mortgagor or others) purswvant to any provision of this
Mortgage, Note, Commitment or Other Loan Documents and
any personal property inclvded in the granting clauses
of this Mortgage, which ‘may not be deemed to be
affixed to Mortgaged Premises nr may not constitute a
"fixture® (within the meaning ©of Section 9-313 of
Code) and all replacements thecenf, substitutions
therefor, additions thereto and the proceeds thereof
(collectively "Collateral");

a security interest Iin and to Collateral 1is hereby

granted to Mortgagee;

Collateral and all of Mortgagor's right, ticle and
interest therein are hereby assigned to Mortgagsze to
secure the payment of Indebtedness;

=~y
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d). all of the terms, provisions, «conditions and
agreements contained herein shall pertaln and apply to
Collateral as fully and to the same extent as the same
apply to any other property comprising Mortgaged
Premises; and

e). the following provisions shall not 1limit the
applicability of any other provision of this Mortgage
but shall be in addition thereto:
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i). Mortgagor (being the "Debtor", as such term
ls defined in Code) is and will be the true and
lawful owner of Collateral, subject to no liens,
charges or encumbrarces other than the lien
herecf, other liens and encumbrances benefitting
Mortgagee only and liens and encumbrances, if
any, expressly permitted pursuant hereto pursuant
to paragraph 1 above, and to Note, Commitment and
Other Loan Documents;

ii). Collateral shall be used by Mortgagor
solely for business purposes;

iii). Collateral shall be Kept at Mortgaged
Premises and, except for obsolete Collateral,
wvyll not be removed therefrom, except in the
ocatnary course of business, without the prior

consent of Mortgagee;

iv). ro  financing statement (other than
financing statements indicating Mortgagee as the
sole "Secured Party" (as such term is defined in
Code) or execsnt as permitted in writing by
Mortgagee or' . with respect to 1liens or
encumbrances, if any, expressly permitted
pursuant hereto and to Note, Commitment and Other
Loan Documents) applicable to any part of
Collateral or any procieds thereof is on file in
any public office;

v). Mortgagor shall, upon demand and at its sole
cost and expense, furnish ' to- Mortgagee such
further information, execute ‘zail deliver such
financing statements and other docarents (in form
satisfactory to Mortgagee) and do all such acts
and things as Mortgagee may, at any ‘time or from
time to time, request or as may be necessary or
appropriate to establish and maintain a gerfacted
security interest in Collateral as security for
Indebtedness, free and clear of all liens -or
encumbrances other than liens or encumbrances
benefitting Mortgagee only and liens and
encumbrances, if any, expressly permitted hereby
or pursuant to Note, Commitment or Other Loan
Documents and Mortgagor will pay the cost of
filing or recording this instrument and such
financing statements or other documents in all
public offices wherever filing or recording is
deemed necessary or desirable by Mortgagee;

vi). In the event of the occurrence of a
Monetary Default or a Non-Monetary Default,
Mor tgagee:
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shall have the remedies of a Secured Party
pursuant to Code, including, without
limitation, the right to take immediate and
exclusive possession of Collateral, or any
part thereof and, for that purpose, may,
ingsofar as Mortgagor can give authority
therefor, with or without judiclial process,
enter (if the same can be done without
breach of the peace) upon any place in which
Collateral, or any part thereof, may be
gsituated and remove the same therefrom
(provided that I f Collateral is affixed to
real estate, such removal shall be subject
to the conditions stated in Code);

shall bhe entitled to hold, maintain,
preserve and prepare Collateral for sale

wuntil disposed of) or may propose to retain
the aame subject to Mortgagor's right of
redzmprion, in satisfaction of Mortgagor's
obligations, as provided in Code

may render -  Collateral wunusable without
removal arc may dispose of the sgame on

Mortgaged Prerises;

may require Mortgzgor to assemble Collateral
and make the same avzilable to Mortgagee for
its possession at a place to be designated
by Mortgagee which ie reasonably convenient
to both Mortgagee and Mortgagor:

will furnish to Mortgagor 4ict less than
twenty (20) days' prior writien notice of
the time and place of any publ.ic sale of
Collateral or ¢f the time after wnich any
private sale or any other Intended
disposition thereof is made ani - the
requirements of reasonable notice shall be
met if such notice is mailed by certifiad
United States mail {or equivalent), postage
prepaid, to the address of Mortgagor
hereafter set forth

may purchase, at any public sale and, if
Collateral is of a type customarily sold iIn
a recognized ma:ket or the subject of widely
distributed standard price guotations,
Mortgagee may purchase Collateral at private
sale, which sale may be held as a part of
and in conjunctlion with any foreclosure sale
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of Mortgaged Premises and Collateral and
Mortgaged Premises may be sold as one lot,
if Mortgagee so elects, and the net proceeds
realized upon any such disposition, after
deduction for the expenses of re-taking,
holding, preparing for sale, selling or the
like, and reasonable attorneys' fees and
legal expenses incurred by Mortgagee shall
be applied against Indebtedness in such
order or manner as Mortgagee shall select;
and

z). will account to Mortgagor for any surplus
realized on such disposition;

vii). the terms and provisions contained in this
Pacagraph 27 shall, unleas the context otherwise
reguires, have the meanings contained and be
consziued as provided in Code;

viii). this Mortgage is intended to be a
financing statement within the purview of Section
9-402(6) of (Chde with respect to Collateral and
the goods deiscribed herein, which are or may
become fixtureg relating to Mortgaged Premises,

and:

X). the addresses «f Mortgagor (Debtor) and
Mortgagee (Secured Party) are hereafter set
forth;

y}. this Mortgage shall be recorded with the
Recorder of Deeds and . filed with the
Registrar of Titles of - the County or
Counties in which Mortgaged Premises are
located; and

z)., Mortgagor is the record owner of Murtgaged
Premises; and

ix)., to the extent permitted by applicable law,
the security interest established hereby is
specifically intended to cover and include all of
the right, title and interest of Mortgagor, as
landlord, in and to Leases, including all
extended terms and extensions and renewals
thereof, together with any amendments to or
replacements thereof and all right, title and
interest of Mortgagor, as landlord thereunder,
including, without limitation, the present and
continuing right to:
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x). make claim for, collect, receive and receipt
for any and all rents, income, revenues,
issues, profits and monies payable as
damages or, in lieu of the rents and moneys
payable, as the purchase price of Mortgaged
Premises, or any part thereof or of awards
or claims of mcney and other sums of money
payable or receivable thereunder, howsoever

payable;

bring actions and proceedings thereunder or
for the enforcement thereof; and

do any and all things which Mortgagor or any
landlord is or may become entitled to do

pursuant to Leases.

28, EXECUTIOYN OF SEPARATE SECURITY AGREEMENT ANRD FINANCING
STATEMENT: In @a<dition to this Mortgage being deemed a security
agreement, Mortgagor shall, upon the written request of Mortgagee,
as additional security for the payment of Indebtedness and the
performance of all of the terms, covenants, conditions and
agreements set forth hereir and in Note, Commitment and Other Loan
Documents, execute and deliv:r to Mortgagee a security agreement,
granting to Mortgagee a <irst security interest in and to
Collateral, all right, title and interest of Mortgagor, as landlord,
in and to Leases and all rents, irssues and profits due or which may
hereafter become due and payabis  pursuant to the terms and
provisions thereof; and, further, rincute and deliver Financing
Statements pursuant to the Code. More¢gagor agrees, from time to
time, to execute such additional Sscurity Aaqreements and Financing
Statements as may be necessary to vest (in Mortgagee a security
interest in and to Ccllateral and Leases unti’ Indebtedness 1s paid

in full.
29, FINANCIAL STATEMENTS: Within:

a). one hundred twenty (120) days following the clouse of
each calendar year applicable to the operation of
Mortgaged Premises, Mortgagee shall be furnished with
annual financlal statements {prepared and certified py
NCHP), in form and content satisfactory to Mortgagee
("Annual Financial Statements"); and

sixty (60} days following the last day of each
calendar quarter of Beneficiary, Mortgagee shall be
furnished with guarterly unaudited financial
statements ("Unaudited Financial Statements"),
together with current-date leasing report ("Leasing
Report”) and rent roll applicable to the operation of
Mortgaged Premises ("Rent Roll"), in form satisfactory
to Mortgagee, certified by NCHP,
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The Mortgagee shall have the right, upon five (5) days' prior
written notice, to inspect and make copies of the books, records and
income tax returns of Beneficiary with respect to Mortgaged Premises
for the purpose of verifying any such statement, Leasing Report or

Rent Roll.

30, PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event that
Mortgagor shall fail to pay or perform any of its obligations
contained herein and in Note, Commitment and Other Loan Documents
(including the payment of expenses of foreclosure and court costs),
Mortgagee . may, but need not, following the expiration of any
applicable 'grace period provided therein, pay or perform (or cause
to be paid -or performed) any cbligation of Mortgagor pursuant
thereto, in any form and manner deemed reasonably expedient by
Mortgagee, as umant or attorney-in-fact of Mortgagor, and any amount
so paid or expended (plus reasonable compensation to Mortgagee for
its out-of-pocket! #nd other expenses for each matter for which it
acts hereunder), with interest thereon at Default Rate, shall be and
become a part of Indebiedness and shall be paid to Mortgagee upon
demand. By way of ‘illustration and not in limitation of the

foregoing, Mortgagee may, bnt need not:

a). collect rentals due a:ud owing pursuant to Leases and
prosecute the collection nf Collateral or the proceeds

thereof;

b). purchase, discharge, compromise or settle any
Imposition, lien or any other/lisn, encumbrance, suit,
proceeding, title or claim theresf;

c). redeem from any tax sale or forfeiture affecting
Mortgaged Premises or contest any Imp.gition; and

d). perform any act or deed reasonably recessary and
required to protect the value of Mortgaged Premises
and the security given for Indebtedness.

In making any payment or securing any performance ¢zlating to
any obligation of Mortgagor hereunder, Mortgagee, so long as it acts
in good faith, shall have the sole discretion as to the legality,
validity and amount of any lien, encumbrance or Imposition and of
all other matters necessary to be determined in satisfaction
thereof. No such action of Mortgagee shall be considered a wailver
of any right accruing to it on account of the occurrence of any
default by Mortgagor pursuant hereto or to Note, Commitment or Other

Loan Documents.

31. RELEASE: Upon payment in full of Indebtedness, at the time
and in the manner herein provided, this conveyance shall be null and
void and, upon demand therefor following such payment, an
appropriate instrument of reconveyance or release shall, in due
course, be made by Mortgagee to Mortgagor, at Mortgagor's expense,
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32. CONSENT OF MORTGAGEE: The consent by Mortgagee in any
single instance shall not be deemed or construed to be Mortgagee's
consent in any like matter arising at a subsequent date and the
failure of Mortgagee to promptly exercise any right, power, remedy
or consent provided herein or at law or in equity shall not
constitute or be construed as a walver of the same nor shall
Mortgagee be estopped from exercising such right, power, remedy or
consent at a later date.

33. CARE: Mortgagee shall bhe deemed to' have exercised
reasonable care in the custody and preservation of any part of
Mortgaged  Fremises in its possession if it takes such action for
that purpose, as Mortgagor requests in writing, but failure of
Mortgagee to oomply with any such request shall not, of itself, be
deemed a failvre to exercise reasonable care and no failure of
Mortgagee to [pieserve or protect any rights with respect to
Mortgaged Premises against prior parties or do any act with respect
to the preservatior. thereof not so requested by Mortgagor shall be
deemed a failure to( exarcise reasonable care in the custody or

preservation of Mortgaged 2remises.

34. MORTGAGQOR'S CONTINUING LIABILITY: This Mortgage |is
.intended only as security Eor Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein and
in Note, Commitment and Other Loan Documents. Mortgagor shall be
and remain liable to perform all i, the obligations assumed by it

pursuant hereto and Mortgagee shall Yave no obligation or liability
by reason of or arising out of this 'Mortgage and shall not be
required or obligated, in any manner, tu perform or fulfill any of
the obligations of Mortgagor pursuant -liereto, anything contained
herein or in Note, Commitment and Other| Loan Documents to the

contrary notwithstanding.

35. INSPECTIONS: Mortgagee, by any auchocized agent or
employee and for the protection of its interest in Mortgaged
Premises, is hereby authorized and empowered to enter in and upon
Mortgaged Premises at any and all reasonable times, for tbe purpose
of inspecting the same and ascertaining the condition theieof.

36. INDEMNIFICATION: Mortgagor shall indemnify Mortgacee from
all losses, damages and expenses, in¢luding reasonable attorneys'
fees, incurred in connection with any suit or proceeding in or to
which Mortgagee maybe made a party for the purpose of protecting the
lien of this Mortgage.

37. TAX SERVICE CONTRACT: Mortgagee may enter into a contract
with such tax reporting agency approved by Mortgagee for the purpose
of making annual tax searches to assure the prompt payment of real
estate taxes and special assessments levied against Mortgaged
Premises and Mortgagor covenants and ajrees to reimburse Mortgagee
or Mortgagee's loan servicing agent for the cost of such annual
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searches, If Mortgagee elects not to employ such tax reporting

agency, Mortgagor shall reimburse Mortgagee or its loan servicing
agent for its costs in making such annual tax searches.

38. LATE CHARGE: 1In addition to the payment of Indebtedness,
Mortgagee shall have the right to demand and Mortgagor shall pay a
late charge equal to FOUR CENTS ($.04) for each ONE DOLLAR ($1.00)
of payments due and owing on account of Indebtednesa not paid within
ten (10) days following the due date thereof.

39. PARTIAL RELEASES: Mortgagee may release any part of
Mortgaged Premises from the lien of this Mortgage without affecting
the valiaity or priority of the lien established hereby as to the

remainder hereof,

40. LETTER:. OF CREDIT AND RETENTIONS: To assure "Economic
Achievement® ang - the payment of "Tenant Improvements" "Leasing

Commissions" and %he amount by which "Expenses" exceed "Income" (as
such terms are defined in Commitment) during any Loan Year:

a). Mortgagor will dzposit with Mortgagee at the time of
the Initial Diskursement:

1). "Origina) Zconomic Achievement Letter of
Credit" and will deposit with Mortgagee, not less
than ten (10) days prior to the expiration date
of the Original Eccromic Achievement Letter of
Credit, a "Replacewent Economic Achievement
Letter of Credit® (as w@uch terms are defined in
Commitment) having an expirietion date not earlier
than December 26, 1988, which shall be retained,
returned to Beneficlary or  presented to the
issuer thereof ag provided in Ccenitment; and

ii). The Replacement Economic Achicvement Letter
of Credit shall be substituted by either:

y). "Substituted Economic Achievement lLelher of
Credit (as defined in Commitment) - wiaich
shall be retained, returned to '/ the
Beneficiary or presented to the issuer
thereof as provided in Commitment; or

z). An unconditional, unqualified and
irrevocable guaranty executed by the general
partners of Beneficiary (in form and content
acceptable to Mortgagee), which shall
provide, among other things, that the
Economic Achievement will be satisfied on or
prior to the Economic Achievement Date (as
defined in the Commitment) (the "Economic
Achievement  Guaranty") and shall be
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delivered to Mortgagee not 1less than ten
(10) days prior to the expiration of the
Replacement Economic Achievement Letter of
Credit or Substituted Economic Achievement
Letter of Credit, whichever is applicable.

Mortgagor will deposit with Mortgagee at the time of
the Initial Disbursement "Original Operating Deficit
Letter of Credit" and will deposit, from time to time,
"Replacement Operating Deficit Letters of Credit" (as
such terms are defined in Commitment), which shall be
retained, returned to Beneficiary or presented to the
igruer thereof as provided in Commitment;

Morigagee will retain from the Initial Disbursement
and tne Subsequent Dishursement:

i}.

A sur equal to THREE DOLLARS ($3.00) multiplied
by the-number of square feet of net rentable area
within %Zne Building A Commercial Area (from the
Initial Disbursement) and the Building B
Commercial Area (Erom the Subsequent
Disbursement)  ){(as s8uch terms are defined in
Commitment) no! leased and occupied as of the
Closing Date or ~Subsequent Closing Date, to
assure the payment of "Tenant Improvements" (as
such term is defined -in Commitment), and a sum
equal to THREE DOLLARS- ($3.00) per square foot
multiplied by the numba:r of net rentable area
within Building A Commcrical Area (from the
Initial Disbursement) and 2uilding B Commercial
Area (from the Subsequent / Disbursement) not
leased as of the Closing Late or Subsequent
Closing Date, to assure the pavient of Leasing
Commissions (collectively "TILC. Retention").
TILC Retension will be disbursed by Mcrtgagee to
a construction disbursement escrow established
with "Title Insurance Company (as such term is
defined in Commitment) pursuant to escrow . trust
instructions satisfactory to Moriqgagee
("Retention Escrow"), at such time as Terant
Improvements are installed and Leasing
Commissions paid, PROVIDED THAT prior to the
disbursement of any part of TILT Retention: (A)
Mortgagor shall deliver to Mortgagee a written
request setting forth the amount of TILC
Retention requested ("TILC Requested Amount"),
based upon the number of square feet of the net
rentable area which has been improved and leased
[computed at a rate equal to THREE DOLLARS
($3.00) per square feet of net rentable area
improved with Tenant Improvements and the lesser
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of the actual leasing commissions paid or THREE
DOLLARS ($3.00) per square feet of net rentable
area applicable to Leasing Commissions], together
with a title insurance endorsement of Title
Insurance Company ("Endorsement"), subject only
to M"Permitted Exceptions" (as such term is
defined in Commitment), insuring the priority of
this Mortgage as a first lien on the Mortgaged
Premises and increasing "Title Policy" (as such
term is defined in Commitment) by an amount equal
to TILC Requested Amount; {B) Mortgagee is in
. receipt of duplicate originals or certified
copies of "Other Leases" (as such term is defined
in Commitment) applicable to net rentable area
improved with Tenant Improvements for which TILC
Pmaunt has been requested, together with
satisfactory certification (if Tenant Improve-
ments' have been 1installed) of "Consulting
Archicect" (as such term is defined in
Commitrert;, certifying that such  Tenant
Improvements. have been properly installed and
approving 1ILC Requested Amount, and satisfactory
evidence of (the payment of Leasing Commissions
applicable tc . such Other Leases; (C) the
Occupancy Tenanis leasing that part of net
rentable area improved with Tenant Improvements
applicable to TILC Requested Amount are in
possession of their respective net rentable areas
(or have elected, in writing, to postpone such
possession), paying rent ‘therefor (unless such
rent abates in accordance ‘with their respective
Other Leases) and have executed and delivered to
Mortgagee their respecrive "Estoppel
Certificates" (as such term -i5 . defined in
Commitment); and (D) the TILC Retzition will be
paid not more frequently than monthly, 'in amounts
not less than FIFTY THOUSAND DOLLARS ($535,000.00)
(with- respect to Tenant Improvements) ~rd TEN
THOUSAND DOLLARS ($10,000.00) (with respect to
Leasing Commissions). _

In the event that Mortgagee shall not have disbursed the
TILC Retention to Mortgagor in full on or before December
31, 1990, or upon the occurrence of a Monetary Default or
Non-Monetary Default, all sums remaining on account of TILC
Retention shall be applied by Mortgagor on account of
Indebtedness (including prepayment premiums} in such order
of priority as it may elect.

41, CORRECTIVE DOCUMENTS: Mortgagor and Mortgagee shall, at
the request of the other, promptly correct any defect, error or
omission which may be discovered in the contents of this Mortgage or
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in the execution or acknowledgment hereof or in any other instrument
executed ' in connection herewith or in the execution or
acknowledgment of such instrument and will execute and deliver any
and all additional instruments as may be reguested by Mortgagee or
Mortgagor, as the case may be, to correct such defect, error or

omission,

42, CONSENT OR APPROVAL: Any consent or approval required of
and granted by Mortgagee pursuant hereto shall:

a). be narrowly construed to be applicable only to
Mortgagor and the facts identified in such consent or
approval and no third party shall claim any benefit by
rezgon thereof; and

b). not_ pe deemed to constitute Mortgagee a venturer or
partner with Mortgagor or Beneficlary whatsoever nor
shall privity of contract be presumed to have been
establishe2 with any such third party.

43. GOQVERNING LAW. _This Mortgage shall be construed in
accordance with and governed by the laws of the State of
Illinois. Whenever possitle, each provision of this Mortgage
shall be interpreted in such 2 manner as to be efiective and
valid pursuant to applicable liaw; however, if any part thereof
ghall be prohibited by or invalid thereunder, such provision
shall be ineffective to the extent of such prohibition or
invalidity without invalidating tue  remainder thereof or the
remaining provisions of this Mortgage,

44. TIME OF THE ESSENCE: It is grccifically agreed that
time is of the essence of this Mortgage and' that a waiver of
the options or obligations secured hereby shall not, at any
time thereafter, be held to be abandonment.o¢Z. such rights,
Notice of the exercise of any option granted to Mortgagee
pursuant hareto or to Note, Commitment or Other Lnan Documents

is not required to be given.

: 45. NOTICES: Any notice, consent or other commupnication

to be served hereunder or pursuant to Note, Commitment ot (Other
Loan Documents shall be deemed properly delivered if delivared
personally, by United States certified or registered mail,
postage prepaid, or by Federal Express of comparable
"over-night" courier service providing one (1) day service
between the United States and Canada, upon receipt or rejection
thereof by Mortgager, Mortgagee and the partles to whom copies
of notices, consents or cother communications are to be served
at the addresses set forth below or to such other address as
Mortgagor, Mortgagee or such other parties may direct in

writing:
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If to Mortgagor, at 33 North LaSalle Street, Chicago,
I1linois 60602, Attn: Land Trust Department, with copies
thereof to Beneficlary c/o National Corporation For Housing
Partnerships, 1225 1 Street, N.W., Washington, D.C. 20005,
Attn: Ms, Lisa Kolker-Max and Rescorp Development, Inc.,
Seven South Dearborn Street, Chicago, Illinois 60602,
Attn: Mr. Henry Zuba; and to Steven S. Heyman, Esq.,
Colton and Boykin, 1025 Thomas Jefferson Street, N.W.,

Washington, D.C., 20007

If to Mortgagee, at 2215 York Road, Oak Brook, Illinois
60521, Attn: Mr. Richard G. Griffith, Regional Vice
Pregident, with a copy thereof to John C. Murray, Esq., The
Travelsra Insurance Company, 2215 York Road, Oak Brook,

Illinoiz £0521;

46, CAPTICN3: The headings or captions of the paragraphs or
subparagraphs herzcf are for convenience of reference only, are not
to be considered-a part hereof and shall not limit or otherwise
affect any of the terms.of this Mortgage.

47. DEFINITIONS: The following terms used in this Mortgage are

defined in the following rafarences:

Defined Term Reference

Additional Interest
Annual Financial
Statements
Applicable Laws
Application Fee

Awards
Beneficial Interest

Beneficiary

Building A

Building A Commerical Area
Building A Completion Date
Building A Improvements
Building A Land

Buildling B

Building B Commercial Area
Building B Completion Date
Building B Improvements
Building B Land

Casualty

Closing Date

Code

Collateral

Commitment

raragraph 17

Paregraph 29 a).

Paragraph 10

Parageaph 49 (c) (4)

Now, Ther=fcre, Paragraph D

Now, Thereroso Introductory
Paragraph

Now, Therefore Introductory
Paragraph

Paragraph 17 (¢)

Paragraph 40 (c)

Paragraph 17(1)

Now, Therefore, Paragran C -

Now, Therefore

Paragraph 17(i)

Paragraph 40(c)

Paragraph 17(i)

Now, Therefore, Paragraph C

Now, Therefore

Paragraph 6

Paragraph 6

Paragraph 27 a).

Paragraph 27 a).

Now, Therefore, Introductory
Paragraph

-39-




Condemnation

Construction Funds "
Construction Lender
Construction Mortgage
Construction Note
Consulting Architect
Debtor

Default Rate

Easement Agreement
Economic Achievement

Economic Achievement
Guaranty

Endorzsement Title Policy

Estoppri Certificates

Expensea

Four Partiy Rqreement

General Partinzrs
Impositions
Improvements

Income

Indebtedness

Initial Disbursement
Insurance Policies

Land

Leases

Leasing Commissions

Leasing Report

Loan Years

Maturity Date

Monetary Default

Monthly Loan Fee

Mortgaged Premises

Mortgagee

Mortgagor

NCHP

Non-Monetary Defaults
Note

Occupancy Tenants

Original Economic
Achievement Letter

of Credit

Original Operating Deficit
Letter of Credit

Other Construction Loan
Documents

Other Interests

Other Leases

Other Loan Document

Other Security

Parking Easements

Partners
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Now, Therefore, Paragraph E
Paragraph 6

Paragraph 1

Paragraph 1

Paragraph 1

Paragraph 40 (¢)

Paragraph 27(e) (i)
Paragraph 6

Now, Therefore, Paragraph F
Paragraph 40

Paragraph 40(a)

Paragraph 40 (c)

Paragraph 40 (¢}

Paragraph 40

Paragraph 1

Paragraph 15 (a)

Paragraph 5

Now, Therefore, Paragraph C
Paragraph 40

Witnesseth Paragraph
Paragraph 40 (a}

Paragraph 6

Now, Therefore Paragraph
Now, Therefore, Paragraph D
Paragraph 40

Faragraph 29(b)

Pacearaph 17

Witresseth Paragraph
Paraglieph 17

Paragraph 9 (¢} (4)

lst Paragrapl after Now,
Therefore

Introduction

Introduction

Paragraph 17(b)

Paragraph 17

Witnesseth Paragraph

Now, Therefore Paragrapl C

Paragraph 40{a)
Paragraph 40 (b)

Paragraph 1

Now, Therefore Paragraph
Paragraph 40(¢)

Now, Therefore Paragraph
Paragragh 49(a)
Paragraph 5

Paragraph 49 (b}

-40-
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Permitted Exceptions
Permitted Transfers
Personal Property
Plans and Specifications
Principal Amount
Proceeds
Rebuilding or
Restoration
Rent Roll
Repair or Restoration
Replacement Economic
Achievement Letter
of Credit
Replacenent Operating
Deficit Letters of Credit
Retention fsSicrow -
Standby Fee
Subsequent Cloging Date
Subsequent Disbursement
Substituted Econcwic
Achievement Letter
of Credit
Tenant Improvements
Term
TILC Requested Amount
TILC Retention
Treasury Notes
Unaudited Financial
Statements
Unpermitted Transfers

Paragraph 40(c)

Paragraph 15

Now, Therefore Paragraph C
Paragraph 17(i)

Witnesseth Paragraph

Now, Therefore Paragraph D

Paragraph 7
Paragraph 29(b)
Paragraph 6

Paragraph 40(a)

Paragraph 40 (b)
Paragraph 40(c)
Paragraph 49(c) (4)
Paragraph 6
Paragraph 1

Paragraph 40(a)
Paragraph 40
Paragraph 6
Paragraph 40(c)
Faragraph 40 (c}
?aragraph 17

Paraoczph 29 (b)
Paragreph 14

48. BENEFIT: All grants, conditions und provisions hereof
shall apply, extend to and be binding upon Mortgagor and all persons
claiming any interest in Mortgaged Premises by. through or under
Mortgagor, and shall inure to the benefit 0Of - Mortgagee, its

successors and assigns.

49, REPORT OF REAL ESTATE TRANSACTION., Mortgagus bPas made or
provided for making, or will make or provide for making, ~n a timely
basis, any reports or returns required under Section 6045(e} of the
Internal Revenue Code of 1986 (and any similar reports or- returns
required by state or local law) relating to the Mortgaged Premises,
notwithstanding the fact that the primary reporting responsibility
may fall on Mortgagee, counsel for Mortgagee, or another party.
Mortgagor's obligations under this paragraph will be deemed to be
satisfied if proper and timely reports and returns required under
this paragraph are filed by a title company or real estate broker
involved in the real estate transacticn relating to the Mortgaged
Premises, but nothing contained herein shall be construed to require
such returns or reports to be filed by Mortgagee or Mortgagee's

counsel.
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49, EXCULPATION: This Mortgage is executed by Mortgagor, not
. personally but solely as trustee under the terms of the aforesaid
Trust Agreement, solely in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and Mortgagor
hereby warrants that it possesses full power and authority to
execute this instrument). It is expressly understood and agreed

that:

a). Nothing herein or in Note or Other Loan Documents con-
tained shall be construed as establishing any personal
liability wupon Mortgagor, personally, to pay
Tndebtedness or to perform any of the terms,
covenants, conditions and agreements herein or therein
cuptained, all such personal liability being hereby
exprezsly waived by Mortgagee; Mortgagee's only
recoucae agalnst Mortgagor being against Mortgaged
Premises 2nd other property glven as security for the
payment ©% _ Indebtedness ("Other Security"), in the
manner herein, in Note and Other Loan Documents and by

law providea.

b). In the event +*hat Mortgagor or Beneficiary shall
default in any of ‘tire terms and conditions required of
it or them pursuan* co Commitment or if a Monetary
Default or Non-Monetery Default shall occur or upon
maturity of Indebtedness, whether by acceleration,
passage of time or oth:rwise, the recourse of
Mortgagee shall be limited ‘'t judicial foreclosure of
Mortgaged Premises or the exercise of other remedies
set forth herein and in Commitment, Note and Other
Loan Documents and, subject” te- the limitations
expressly set forth herein and thereirn, there shall be
no personal liability of Mortgagor, Beneficiary or the
general or limited partners ol - Beneficiary
("Partners") for the payment of Indebtedness,

¢). Except as herein, in Commitment, Note and Cther Loan
Documents provided, Mortgagee shall look scicly to
Mortaged Premises and Other Security upon foreclosure
of the lien of this Mortgage and no deficiercy
judgment for Indebtedness (following the application
of Mortgaged Premises, Other Security and the proceeds
thereof) shall be instituted, aought, taken or

obtained against Mortgagor, Beneficlary, Partners or
any successor in title to Mortgagor, PROVIDED THAT £
nothing contained herein shall be deemed to prejudice g;
the rights of Mortgagee to recover from Beneficiary A
and others, except Mortgagor: o
1). all funds, damages or costs (including, without :2

limitation, attorneys'  fees) incurred by
Mortgagee as a result of fraud or material
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misrepresentation by or on behalf of Mortgagor or
Beneficiary; or

all condemnation awards or insurance proceeds
which are not utilized in accordance with the
terms and conditions hereof and of Note and Other
Loan Documents; or

all rents, revenues, income, issues, proceeds or
profits of Mortgaged Premises held or collected
by or on behalf of Mortgagor or Beneficiary
following a Monetary Default or Non-Monetary
Default and not applied to Indebtedness; or

"Monthly Loan Fee", "Application Fee" and
“standby Fee" (as such terms are defined in
Cormmitment), or any part thereof, provided,
however, if Commitment is terminated by Travelers
due-‘to _the default of Mortgagor and/or Benefi-
clary, Banaficiary shall not be personally liable
for any Menthly Loan Fee coming due after the
date of termination of Commitment; or

all funds, danaqges or costs incurred by Mortgagee
as a result of any material waste of Mortgaged

Premises;

all funds, damages or <¢osts incurred by Mortgagee
as a result of Original Economic Achievement
Letter of Credit, the / Replacement Econonic
Achievement Letter of <Credit, the applicable
Substituted BEconomic Achiavement Letter of
Credit, the Original Operating Teficit Letter of
Credit, or the applicable Replacerant Operating
Deficit Letter of Credit, as the case may be, not
being honored by the issuer thereof; o:

7). enforcement of the Economic Achievement Cazrzanty,

Nothing contained herein or in Mote and Other Loan Dccuments to
the contrary notwithstanding shall be deemed to release, atfect or
impair Indebtedness or the rights of Mortgagee to enforce its
remedies pursuant hereto and to Note and Other Loan Documents,
including, without limitation, the right to pursue any remedy for
injunctive or other equitable relief.
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. EXHIBIT "A"

LEGAL DESCRIPTION

BUILDING A LAND:

Lots 1, 2, 5, 6, 7 and 8 in Block 14 in the Town of Dunton, a
Subdivision of the West 1/2 of the South West 1/4 of Section 29,
Township 42 North, Range 11 East of the Third Principal Meridian, in

Cook County, Illinois.

Together with an easement, right and privilege appurtenant to and
for the kenefit of Building A Land created by Declaration and
Agreement of -Parking Easement and Rights Pertaining to Skybridge
(the "Parkiag Tasement") recorded December 22, 1986 as Document
86612910 and £filed December 22, 1986 as Document LR3578048 and
burdening the pcoperty (the "Burdened Property") described as

follows:

Lots 1 through B in Blecd 13 in the Town of Dunton, now known as
Arlington Heights, being a Subdivision of the West 1/2 of the South
West 1/4 of Section 29, Township 42 North, Range 1ll, East of the
Third Principal Meridian, in Cook County, Illinois, excluding that
part of Lot 1 in Block 13 in_the Town of Dunton as follows:
Beginning at the North East corner of said Lot 1l; thence South 00
degrees 17 minutes 57 seconds West along the East line of said Lot
1, 10.0 feet to a 2 inch disc; theniz North 44 degrees 37 minutes 26
seconds West 14.16 feet to a 2 inch Aisc on the North line of said
Lot 1, 10.0 feet West of the North Easi corner thereof; thence South
89 degrees 32 minutes 48 seconds East aiono. the North line of said
Lot 1, 10.0 feet to the point of beginning, in Cock County,

Illinois, for the purpose of:

(1) 183 parking spaces to be allocated and specifically designated
parking spaces for the use of Grantee, its succesgtcrs and assigns,
its invitees and gquests, and the residential and comuercial tenants
of the improvements constructed on Building A Land and their guests
and invitees; :

(2) Rights of reasonable ingress and egress from public sfizets to
and from the garage facility to be constructed on the Burdened
Property and through the garage facility and to and from the
aforesaid parking spaces;

(3) Connection of a Skybridge from Building B Land to the garage
facility to be constructed on the Burdened Property and adequate
ingress and egress and access to such Skybridge by tenants (both
residential and commercial) of the improvements constructed on
Building A Land, their invitees and guests and the Grantee, its
successors and assigns, its invitees and guests over, across and

T120G09E
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upon the. Burdened Property and the garage facility to be erected
thereon;

{4) The air rights situated above Miner Street between Evergreen
Avenue and Arlington Heights Road, Arlington Heights, Illincis

described as follows:

All of the area from and above Miner Street lying between Evergreen
Avenue and Arlington Heights Road, Arlington Helghts, Illincis as
may be applicable for the construction, operation, and maintenance
of the Skybridge described in the Declaration and Agreement of
Parking Fasement and Rights Pertaining to Skybridge, for the purpose
of the ‘construction, operation and maintenance of the aforesaid

Skybridge; and

(5) Adequate-acress to the garage facility to be constructed on the
Burdened Properly. for purposes of maintaining, servicing and
repairing the accresaid parking spaces and Skybridge, in Cook
County, Illinois,

BUILDING B LAND:

Lots 1 through 8 in Block 20 _<n the Town of Dunton, a Subdivision of
the West 1/2 of the South West 1/4 of Section 23, Township 42 North,
Range 11 East of the Third Plincipal Meridian, in Cook County,

Illinois,

Together with an easement, right ancd privilege appurtenant to and
for the benefit of Building B Land ‘¢reated by Declaration and
Agreement of Parking Easement and Rigiits -Pertaining to Skybridge
(the "Parking BEasement") recorded Decemb2r 22, 1986 as Document
86612910 and filed December 22, 1986 as wLovument LR3578048 and
burdening the property (the "Burdened Propsrty") described as

follows:

Lots 1 through 8 in Block 13 in the Town of Duntor, now known as
Arlington Heights, being a Subdivision of the West 1,2 < the South
West 1/4 of Section 29, Township 42 North, Range 11, &xst of the
Phird Principal Meridian, in Cook County, Illinois, excluding that
part of Lot 1 in Block 13 in the Town of Dunton as  follows:
Beginning at the North East corner of said Lot 1l; thence South 00
degrees 17 minutes 57 seconds West along the East line of said Lot
1, 10.0 feet to a 2 inch disc; thence North 44 degrees 37 minutes 26
seconds West 14.16 feet to a 2 inch disc on the North line of said
Lot 1, 10.0 feet West of the North East corner thereof; thence South
89 degrees 32 minutes 48 seconds East along the North line of said
Lot 1, 10.0 feet to the point of beginning, in Cook County,
Illinois, for the purpose of:
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(1) 367 parking spaces to be allocated and specifically designated
parking spaces for the use of Grantee, its successors and assigns,
its invitees and guests, and the residential and commercial tenants
of the improvements constructed on Building B Land and thelr gquests
and ihvitees;

(2) Rights of reasonable ingress and egress from public streets to
and from the garage facility to be constructed on the Burdened
Property and through the garage facility and to and from the
aforesald parking spaces;

(3) Coruoction of a Skybridge from Building B Land to the garage
facility t¢» be constructed on the Burdened Property and adequate
ingress and jegress and access to such Skybridge by tenants (both
residential and commercial} of the improvements constructed on
Building B Lang, their invitees and guests and the Grantee, its
successors and .asaigng, its invitees and guests over, across and
upon the Burdened rIroperty and the garage facility to be erected

thereaon;

(4} The air rights siZucted above Miner Street between Evergreen
Avenue and Arlington iHeights Road, Arlington Heights, Illinois
described as follows:

All of the area from and above Miner Street lying between Evergreen
Avenue and Arlington Heights Rvoad, Arlington Heights, Illinois as
may be applicable for the construclion, operation, and maintenance
of the Skybridge described in tha ‘Declaration and Agreement of
Parking Easement and Rights Pertaining ¢~ Skybridge, for the purpose
of the construction, operation and maintenance of the aforesaid

Skybridge; and

() Adeguate access to the garage facility to e constructed on the
Burdened Property for purposes of maintaliiang, servicing and
repairing the aforesaid parking gpaces and Skyhridge, in Cook
County, Illinois,
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IN WITNESS WHEREQF, Mortgagor has caused these presents to be
signed by its duly authorized officers and its corporate seal to be
hereunto affixed on the day and year first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
but solely as Trustee aforesaid

‘}"‘" Title:
-7, VILE Py o
. ATTEST: ‘ﬁﬁ/'& '/ FLs I

%
7 .‘-—M—.—

By:

Title:

STATE OF ILLINOIS
) SS.

COUNTY OF COOK )

The undersigned, a Notary Public in and for the County and State
aforesaid, DOES HEREBY CERTIFY that _ enzanme o DAKED '
personally known to me to be the (F.d0nd Vice Premident: of AMERICAN
NATIONAL BANK AND TRUST COMPANY CF CHICAGO, not personally but
solely as Trustee pursuant to Trust Agrecment dated Nevember 4, 1986
and known as Trust No. 100485, and _ Pavar . Jobansen ’
personally known to me to be the ___ amsinn: sriabyany thereof, and
personally known to me to be the same p2zsons whose names are
gubscribed to the foregoing instrument, appeaced before me this day
in person and acknowledged that they signed and delivered the saig
instrument as their own free and voluntary acts and as the free and
voluntary act of said Corporation, for the uses and pvrposes therein
set forth; and the said fgas.LTiE T BT ET A then and there 3
acknowledged that _ he, as custodian of the corporate a:al of said '}
Corporation, caused the same to be affixed to said instiuwent as h =
own free and voluntary act and as the free and voluntar;  act of o
Mortgagor, for the uses and purposes therein set forth.

o
_ ~3
GIVEN under my hand and Notfrri.al‘ Seal this MARQS 1987 day »

g , 1987,

P / e
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