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MORTGAGE_AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (this '"Mortgage") dated
as of the day of May, 1987, made by Tom McClanahan and Elsa
MoClanahan, husband and wife, having their principal office and
place of business at 2320 West Touhy, Des Plaines, Illincis
(hereinafter individually and collectively the "Mortgagor"), to
CONTINENTAL ILLINOIS BANK OF DEERFIELD, N.A. ("Lendaer") having its
principal office and place of business at 725 Waukegan Road,

WHERLAS, Mortgagor has executed and daelivered to Lender a
promissory note of even date herewith payable to Lender in the
principal (#mount of Three Hundred Fifty Thousand and No/100
Dellars ($300,000.00) (such note, together with all notes issued
and accepted i substitution, renewal or exchange therefor, and as
any of the forregring may be amended from time to time hereafter,
being herein relerred to as the "Note"), which Note is due and
payable, if not zoonar paid, on June 1, 1992; and

WHEREAS, MCS Stesl Inc., has exacuted and delivered to Laender
a promissory note of even date herewith payable to Lender in the
principal amount of One Hundred Ninety Thousand and No/100 Dollars
($190,000.00) (such note. together with all notes issued and
accepted in substitutlon, rerewal or exchange tharafor, and as any
of the foregoing may be amendud from time to time hereafter, bheing
herein referred to as the "MCS sSteel Note," which MCS Stee) Note
ls due and payabkle, if not socnar nald, on June 1, 1992; and

WHEREAS, Lender wishes to secure the prompt payment of the
Note, tha MCS sSteel Note (together with all interest and premium,
if any, thereon in accordance with the verms of the Note, the MCS
Steel Note as well as the prompt p2yment of any additional
indebtedness accruing to Lender on account of any future payments,
advances or expenditures made by Lender pursuant to the Note, the
MCS Steel Note or this Mortgage or any othex agreement, document
or instrument securing the payment of the iruzbtedness evidenced
by the Notea or the MCS Steel Note and the proupt performance of
each and every covenant, condition and agreement crontained in this
Mortgage, the Note, the MCS5 Steel Note or any ‘osther agreement,
document or instrument securing the payment of the indebtedness
evidenced by the Note, the MCS 8Steel Note and all other
obligations, indebtedness and liability of Mortgagor’ “e’ Lender,
its successors and assigns, howsoever created, alsing or
evidenced, whether direct or indirect, absolute or contincant, or
now or hereafter existing, due or to become due, all herecinafter
somatimes collectively called the "indebtedness secured hereby";

NOW, THEREFORE, to secure the payment and performance of the
indebtedness secured hereby, Mortgagoer has executed and delivered
this Mortgage and does hereby grant, convey, assign, mortgage,
grant a security interest in, warrant and ceonfirm untec Lender and
its successors and assigns, forever, all of the following
described property (which property is hereinafter sometimes called
the "Mortgaged Property'"):
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A The real estate described in Schedule A attachad hareto
{tha "Land"),

B. All buildings, structures and improvemants of every
nature whatsocever now or hereafter situated on the Land, and all
machinary, equipment, mechanical systems and all other personal
proparty used in cennection with the operation of said buildings,
structures and improvaments, including all additions,
improvemants, bettermants, renewals, replacements and proceads of
any of the foregoing: and

c. All easemants and appurtenances in any way relating to
the Mortgaged Property, or any part thereof, or which hereafter
shall Ja any way rxalate thereto, and the rentam, issues, profits
and reveiies of the Mortgaged Property from tims to time accruing
(includlig, without 1limitation, all payments under leases or
tenanclies, rroceeds of insurance, condemnation payments, tenant
gecurity drorsits and escrow funds))

TO HAVE ZXANZ TO HOLD the Mortgaged Property and all parts
theraof unto Leider, its successors and assigns, to its own propar
use, benefit and ~dvantage foraver, subject, howevar, to the
terms, covenants ard condltions herein;

WITHOUT limitaticli of the foregoing, Mortgager hereby further
grants unto Lender, pursiant to the provisiense of the Uniform
Commercial Code of the Stets of Illinols, a security interest in
all of the above-dascribed  property, which property includes,
without limitation, goods which are or are to become fixtures.

It is expressly understood =znd agresd that the indebtedness
secured hereby will in no event =uceed two hundred percent (200%)
of (i) the total face amount of “he Note plus (ii) the total
interest which may hereafter accruc under the Note on such face
account,

AND Mortgagor covenants and agrees wuth lender that:
ARTICLE I

1,01 PERFORMANCE OF NOTE AND MORTGAGE. 'ortgagor will
perform, cbserve and ocomply with &1l provisions hereo: and of the
Note and will duly and punctually pay to Lender when. ocua the sum
of money expressed in the Note with interest thereon 25 provided
in the Note and all othar indebtedness secured hereby, atl without
any deductions or credit for taxes or other similar chargcs paid
by Mortgagor.

1.02 WARRANTY CGF TITLE. Mortgagor is well selzed of the
estate hereby conveyed, subject only to the matters set forth in
Schedule B hereto, and has good right, full power and lawful
authority to convey and mortgage and grant a security interest in
the same, in the manner and form aforesaid; and that Mortgagor
shall and will warrant and forever defend the title to the
Mortgaged Property agalnst the claims of all persons whomsoever
other than Lendser.

1.03 TAX AND INSURANCE DEPOSITS, If reguired by Lender,
Mortgagor will pay to Lender on the first day of each month,
together with and in addition to the monthly payments due under
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tha Note, until all indebtedness sacured hereby is fully paid, an
amount equal to one-twelfth (1/12) of the yearly (a) taxes,
assessments and other similar charges as estimated by lLender to be
sufficient to enable Lender to pay, at least thirty (30) days
baefore they become due, all taxes, assessments and other similar
charges against the Mortgaged Property or any part thereof, and
(b} premiums for insurance required by Paragraph 1,05 hereof as
estimated by Lender to be sufficlent to enable Lender to pay, at
least thirty (30) days before they hecome due, all such premiums
for insurance, Such added payments shall not be, nor be deemaed to
he, trust funds, but may be commingled with the general funds of
Lender or its designee, and no {interest shall ba payable in
raspact thereof. Upon demand of Lender, Mortgagor agrees to
daliver to Lender such additional monies as are necessary to make
up any deficiencies in the amounts necessary to enable Lender to
pay, at lasast thirty (30) days before they become due, such taxas,
asnessments. and other similar charges and insuranca promiums,
Lender may upply to the reduction of tha sums secured hereby, in
guch manner ea Lender shall determine, any amount held by Lendar
ereundar,

1.04 TAXES. LIENS AND OTHER CHARGES.,

(a) Mortgayor will pay promptly, when and as due, all
taxes, assaasments, charges, finea and impositions of avery
nature, whatscever chacaed, imposed, levied or assessed or to be
charged, imposed, levied or assessed upon or against the Mortgaged
Property or any part thereof, which may attain priority over thim
Mortgage (other than any or the same for which amounts have baan
pald to Lender pursuant to Paragraph 1.03 hereof and for which
Mortgagor furnishes bills at least thirty [30)] days prior to the
date tho same are due).

(b) Mortgagor will discliorge any lien whieh has
priority ovar this Mortgage within twaity (20) days of thae filing
thereof unless within such twenty (20) day period Mortgagor (i)
agrees in writing to the payment of tlia okiigation sacured by the
llen in a manner acceptable to Lender, (l.) vontests in good falth
the lien by, or defenda against enforcemant =f the lien in, legal
proceedings whigh in Lendar’s sole judgment onerste to prevent the
enforcement of tha lien or forfeiture of any part of the Mortgaged
Property, or (ill) wsecures ¢from the holder ecf the 1lien an
agrgament satisfactory teo Lender subordinating %nae lien to this
Mortgage,

(¢) In the event of the pamsage of any staie, faederal,
municipal or other governmental law, orxder, rule or regulation,
subsequent to the date hereof, in any manner changing or mrdifying
the laws now in force govarning the taxation of mortgages on debts
secured by mortgages or the manner of collecting taxes sc ms to
adversely affect Lender, the indebtednass secured hereby shall,
without notice, become dus and payable forthwlith at the option of
Lender, if Mortgagor does not pay such tax promptly whan due or if
such state, federal, municipal or other governmental law, ordar,
rule or regulation prohibits Mortgagor from making such paymant.

1,05 INSURANCE. Mortgagor will Kkeep =all bulldings and
improvements now or hereafter situated on tha Mortgagad Propaerty
insured against loss or damage by fire, lightning and windstorm
and all other hazards insured against under the broadest and most
comprehensive form of so-called ."all risk" insurance coverage
under policies providing for payment by the insurance companies of
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moneys sufficient either to pay the cost of replacing or repairing
the same or to pay in full the indebtadness secured hereby, all in
companles satisfactory to Lender, under insurance policies
payable, in case of loss or damage, to Lender, such rights to be
avidenced by the standard mortgagee clause to be attached to each
policy, and shall provide that the coverage cannot be terminated
without thirty (30) days’ prior written notice to Lender.
Mortgagor shall deliver all policies, including additional andg
renewal policies, to Lender, and in case of insurance about to
expire, shall deliver renewal policles not less than thirty (30)
days prior to the respective dates of expiration,

Provided no default exists hereunder, insurance proceeds
shall be applied to resmtoration or repair of the Mortgaged
Property if, in Lender’s sole Jjudgment, restoration or repair is
economically feasible and the value of Lender’s security is not
raduced ‘o< impaired, and Mortgagor shall diligently proceed to
cause the oortgaged Property to he repaired or restored. If a
default thsi exists or the restoration or repair is not
econcmically izasible or the value of Lender’s security is
reduced, the  unsurance proceeds shall be applied to the
indebtedneas secured hereby, whether or not then due and payable,
with any excess paid to Mortgagor, In the event the insurance
proceeds are applie% to the indebtedness secured hereby pursuant
to the foregoing sentence and such proceeds do not discharge the
indebtedness secured ‘herseby 4in full, the entire indebtedness
securad hereby shall becone due and payable on sixty (60) days’
prior notice to Mortgagor iorm Lender.

1.06 CONDEMNATION, 1f =11 or any part of the Mortgaged
Property shall be damaged or | tiken through condamnation (which
term, when used in this Mortgaze, shall include any damage or
taking by an gavernmental authority and any transfer by private
sale in lleu thereof), aeither temgovarily or permanently, Lender
shall be entitled to all compensatio:n, awards and other payments
or ralief theraefor. All such ocompareation, awards, and other
payments or relief and tha right thereto. are hereby assigned by
Mortgagor to Lender as further securily for the indebtedness
sccured hareby.

Provided no default exists hareunder, ary condemnation award
shall be applied to restoration or repair of the Mortgaged
Property if, in Lender’s sole judgment, restoration or repair is
oeconomically foasible and the value of Lender’s saucurity is not
reduced or Jimpailred, and Mortgagor shall diligently .proceed to
cause the Mortgaged Property to be rapaired or restored. If =
default then exlsts or the restoration or repais  is not
sconomically feasible or the value of Lender’s smecuvrity is
reduced, esuch condemnation award shall be applied to the
indebtedness sscured hersby, whather or not then dus and payablae,
with any excess paid to Mortgager, In the evant such condomnation
award is applied to tha indebtednesa secured hereby pursuant to
the foregoing sentance and such award deaes not discvharge the
indebtedness secured hereby in full, the entire indebtedness
securad hareby ashall become due and payabla on sixty (60) dayas’
prior notice to Mortgagor from Lender,

1.07 CARE OF THE PROPERTY,

(a) Mortgagor will preserve and maintain the Mortgaged
Property in g¢ood condition and repalr, will not commit or suffer
any wagte thereof, and will keep thae same in a olean, orderly and
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attractive condition. Mortgagor will not do or suffer to be done
anything which will create or increase the rizk of fire or other
hazard to the Mortgaged Property or any part thereof,.

(b) No buildings, structures, improvements, fixtures,
personal property or other part of the Mortgaged Property shall be
removed, added to, demolished or altered structurally to any
extent or altered non-structurally in any material respect without
the prior written consent of Lender.

(c) If the Mortgaged Property or any part thereof is
damaged by fire or any other cause, Mortgagor will give immediate
written notice of the same to Lender.

(d) Lender or its representative is hereby authorized
to ente:r. upon and inspect the Mortgaged Property at any time
during rioraal business hours during the term of this Mortgage.

@, - Mortgagor will promptly comply, and cause the
Mortgaged Property and the occupants or users thereocf to comply,
with all presunt and future laws, ordinances, orders, rules and
raegulations and other requirements of any governmental authority
affecting the Mortgsnged Property or any part thereof or the use or
occupancy thereof und with all instruments and documents of record
or otherwise affecting. the Mortgaged Property, or any party
thereof or the use or OHccupancy thereof,

(f) The Mortgurger represents and covanants to the
Lender that: (1) to the kest of Mortgageor’s knowledge, without
investigation, the Mortgaged Proverty has never peen used for any
of (aa) a saniltary land fill, /pb) a dump, or (cc) a dispousal site
for waste, oll, pesticides or toxic substances or materials of any
kind, and (ii) the Mortgagor (as) has not recelved any notice of
any hazardous or other waste substarces or materials in, under or
upon the Mortgaged Property or< of any violation of any
environmental protaction laws or reguintions with respect to the
Mortgaged Property or (bb) does not knew of any baesis for any such
notice or vielation with respect to the Mortgaged Property. The
Mertgagor covenants and agrees that no wacte, oll, pesticides or
toxic substances or materimls (other than (Chose legally used in
the ordinary and nermal course of business), witiin the definition
of any applicable statute or regulation, shall be used or stored
upon the Mortgaged Property and that the Mortgagor shall protect,
daefend, indemnify and hold the Lender harmless iron-and against
all loss, cost (including attorneys’ fees), liability and damage
whatsoever because of or in any way resulting from ary violatien
or claimed viclation of any of the covenants or agraesmants sat
forth in this Paragraph 1.07(f) or any applicable scatute or
regulation for the protection of the environment which occurs upon
the Mortgaged Property, or by reason of the imposition of any
govarnmental lien for the recovary of anvironment cleanup costs
expended by reason of such viclation, without raegard to fault on
the part of tha Mortgagor, The Mortgagor shall, from time to
time, 1if and when regquired by the Lender, at the Mortgagor’s
axpense, have an engilneesr satiafactory to the Lander (1) perform a
site investigation of the Mortgaged Property to determine the
exlstence and levals of hazardous substances on the Mortgaged
Property and (ii) issue a raport certifying the results of such
inspection to the Lender,
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1.08 FURTHER ASSURANCES; AFTER ACQUIRED PROPERTY. At any
tima, and from time to time, upon request by Lender, Mortgagor
will make, execute and deliver or cause to be made, executed and
delivered, to Lender any and all such other and further mortgages,
gecurity agreamants, financing statements, continuation
statements, instruments of further assurances, certificates and
other documents as may, in the reasonable opinion of Lender, be
necessary or desirable in order to effectuate, complete, anlarge
or perfact, or to continue and preserve the lien and security
interest of this Mortgage as a lien and security interest upon all
cf the Mortgaged Property, whether now owned or hereafter acquired
by Mortgagor, subject only to the matters set forth in Schedule B
heraeto., Lender may cause sald instruments to be recorded or re-
recorded at its sole option. The lien and security interest
hereof +1ll automatically attach, without further act, to all
after acguired property attached to and/or used in the operation
of the Mortgaged Property or any part thereof,

1.09 LEASES AND OTHER AGREEMENTS AFFECTING THE MORTGAGED
PROPERTY, Moriaagor will duly and punctually perform all terms,
covenants, conditions and agreementa binding upon it or the
Mortgaged Prope iy under any lease or any other agreement or
instrument of any rature whatsocever which involves or affects the
Mortgaged Property or any part thereof, Mortgagor will not accept
payment of advance ran%s or security deposits equal, in the
aggregate, to more then one (1) month’s rent without the express
written consent of Lerder, In order to further secure the
indebtedness secured herelby, -Mortgagor hereby assigns, transfers
and sets over to Lender il of Mortgagor’s right, title and
interest in, to and under ‘all- of the leases now or hereafter
affecting the Mortgaged Property or any portion thereof and in and
to all of the rents, issues, profilts, revenues, awards and other
benefits now or hereafter arisiny from the Mortgaged Property or
any part thereof, Unless and until an Event of Default occurs,
Mortgagor shall be entitled to collect the rents, issues, profits,
revenues, awards and other benefits 5f the Mortgaged Property
(except as otherwise provided in this Marigage) as and when thay
become due and payable. Lender shall be liable to account only
for rents, issues, profits, revenues, awarar and other benefits of
the Mortgaged Property actually recaeilved by [e&pder pursuant to any
provision of this Mortgage.

1.10 EXPENSES. Mortgagor will immediately upon demand pay
or reimburse Lender for all attorneys’ fees, costs and expenses
incurred by Lender in any proceedings affecting or ralating to the
indebtedness secured hereby, the Note, this Mortgage, dJortgagor,
any Beneficiary or the Mortgaged Property, including, ~but not
limited to, the foreclesure of this Mortgage, any condemnation
action involving the Mortgaged Property, or any action to vrotect
the security hereof, and any such amounts pald by Lender shall be
added to the indebtedness secured hereby and secured by the lien
and security interest of this Mortgage, and shall bear interest at
the rate (the "Default Rate") provided in the Note for interest
payable after the Maturity Date (as defined in the Note).

1,11 FINANCIAL STATEMENTS., Mortgagor and any Beneficiary
will from time to time furnish to Lender such financial statements
and other information as Lender may regquest.

1.12 [ESTOPPEL AFFIDAVITS, Mortgagor, within ten (10) days
after written reguest from Lender, shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal
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of, and interest on, the indebtedness secured hereby and whathar
or not any offsets or defenses are claimed against such principal
and interest,

1,13 SUBROGATION. Lender shall be subrogated to the claims
and liens of all partiesm whose claims or liens are dischargead or
paid with the proceeds of the indebtedness sacured hersby,

1.14 IMPAIRMENT OF SECURITY., Mortgagor shall not destroy,
damage or change the Mortgaged Property, allow the Mortgaged
Property to deteriorate or commit waste or otherwise take or allow
to be taken any action which is likely to impair the value of the
Mortgaged Property or the priority of Lender’s lien thereon.

1,%8 PROHIBITION OF TRANSFER, Mortgagor will not, without
the prici. written consent of Lender, sall, assign or transfer,
whether Ly operation of law or otherwise, all or any portion of
ite interest.in the Mortgaged Property. If Mortgagor is a trust,
Beneficlary ' shall not, without the prior written consent of
Lender, sell, w=ssign or transfer, whether by operation of law or
otherwise, all ov any portion of the beneficial interest in the
trust that is Moltgagor. If Mortgagor or any Beneficiary is a
partnershlp or & corporation, no sale, assignment or transfer of
the ownership interernt  in Mortgagor or such Beneficiary shall be
made without the pricr written consent of Lender. Any such sale,
assignment or transfer nace without Lender’s prior written consent
shall be null and void snd of no force and effect, but the attempt
at making thereof shall, 4% the option of Lender, constitute an
Event of Default under thie lortgage. If Mortgagor is a trust,
the term "“Beneficiary", as usasd in this Mortgage, shall mean each
person or entity that possessas  a beneficial interest in such
trust,

1.16 USE OF PROCEEDRS,

(a) The Mortgagor represents and agrees that the
indebtedness secured hereby constitutec'a business loan(s),

(b} All agreements between the Morigagor and the Lender
(including, without limitation, this Mortgage, the Note and any

other documents securing the indebtedness &sucured hereby) are.

expressly limited so that in no event whatsoever shall the amount
paid or agreed to be paid to the Lender exceed the highest lawful
rate of interest permissible under the laws of *iia State of
Illinois. If, from any circumstances whatscever, ful<jllment of
any provision hereof or of the Note or any other  dscuments
securing the indebtedness secured hereby, at the time pecformance
of such provision shall be due, shall involve exceeding che limit
of wvalidity prescribed by law which a court of ccmpetent
jurisdiction may deem applicable hereto, then ipsec facto, the
obligation to be fulfilled shall be reduced to the highest lawful
rate of interest permissible under the laws of the State of
Illincis, and if for any reason whatsoever, the Lender shall ever
receive as interest an amount which would be deemed unlawful, such
interest shall be applied to the payment of the last maturing
installment or installments of the indebtedness secured hereby
iwhether or not due and payable) and not te¢ the payment of
nterest,

1,17 PROHIBITION OF FURTHER ENCUMBRANCE. The Mortgagor will
not, without the prior written consent of the Lender, further
mortgage, grant a deed of trust, pledge or otherwise encumber,
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whather by cperation of law or otherwisge, all or any of its
interest Iin the Mortgaged Property. If the Mortgangor im a trust,
no Beneficlary shall, without the prior written consent of the
Lender, mortgage, pledge, create a security interest in or
otherwise encumber all or any portion of ita benaficial interest
in the trust that is the Mortgagor. Any such encumbrance madae
without the Lender’s prior written consant shall be null and vold
and of no force and affact, but the attempt at making thereof
shall, at the option of the Lender, constitute an Evant of Default
under this Mortgage,

ARTICLE II

2. UJ EVENTS OF DEFAULT, The termes 'Event of Default" or
"Evants ‘ol Default”, whersver used in this Mortgage, shall mean
any one ox nare of the following events:

{a, A default in the payment whaen due of any of the
indebtedness saecured hereby and, with regard only to any monthly
payment due under- the Note, such failure continues for ten (10)
days; or

() Failuze 2y Mortgagor or Baneficiary to duly ohserve
or perform any other tarm, covenant, condltion or agreement of the
Note or this Mortgage ara) such fallure continues for twanty (20)
days after written notice tiiereof from Lender to Mortgagor: or

(¢} The occurrenca of an Evant of Default under any
assignment of lease, assignmenc of rents or any other agreement,
document or instrument gilven cor wade as additional security for
the indebtedness secured hereby; e~

(d) The filing by Meortgageos or any Beneficiary or any
guarantor of the indebtaedness saecured @ureby (a "Guarantor") or if
Mortgagor or any Beneficiary or any Suarantor is a partnership,
any general partner of Mortgagor or stich Beneficiary or such
Guarantor, of a voluntary petition in bankruptey or Mortgagor'’s or
any Beneficiary’s or any Guarantor’s or .any such partner’s
adjudication as a bankrupt or insolvent, “or the filing by
Mortgagor or any Beneficiary or any Guarantor or any such partner
of any petition or answer seeking or acqgu.uscing in any
reorganization, arrangemant, composition, raadjustment,
liguidation, dissolution or similar relief for iteel. under any
present or future federal, state cor other law or ‘fegulation
relating to bankruptcy, insclvency or other relief for daktors, or
Mortgagor’s or any Beneflclary’s or any Guarantor’s or _any such
partner‘s seeking or consenting to or acqulescing ‘in the
appointment of any trustee, receiver or liguidator of itself or
any portion of its assets or of all or any part of the Mortgaged
Property or of any or all of the rents, issues, profits or
revenues thereof, or the making of any general assignment for the
benefit of creditors, or the admission in writing of its inability
to pay its debts genarally as they become due; or

(e) The entry by a court of competent jurisdiction of
any order, judgment or decree approving a petition filed against
Mortgagor or any Beneficiary or any Guarantor or any such partner
seeking any reorganization, arrangement, composition,
readjustment, liguidation, dissolution or similar relief under any
present or future federal, atate or other 1law or regulation

LESGTSL
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relating to bankruptoy, insclvency or other similar relief for
dabtors, which order, judgment or decrea remains unvacated and
unstayed for an aggregate of sixty (60) days {(whether or not
consecutive) from the date of entry therecf, or the appointment of
any trustee, receiver or liguidator of Hortgagor or of any
Beneficlary or of any Guarantor or of any such partner or of all
or any prart of the Mortgaged Property or of any or all of tha
rents, lssues, profits or revanues thereof without its consent or
acquiescence, which appointment shall remain unvacated or unstayed
for an aggregate of sixty (60) days (whether or not consacutive),

(f) A default or event of default under the MCS Steel
Note or undor any agreement, document or instrument which secures
the indebtedness evidenced by tha MCS Steel Note (as eaiqd
agreamsny, doocument or Instrument may be amendad, modified or
supplemerted from time to time), and such default or event of
default renains uncured following the axpiration of any and all
applicable yrace and/or cure periods,

2,02 ACCLTERATION OF MATURITY. If an Event of Default ahall
have ocourred ~zrd be continuing, then the entire indebtedness
secured hereby a"xll, at the option of Lender, immadiately bacome
due and payable, without notlece or damand, togather with the
adgitionnl fea, it ey, required by the Nota or the MCS Steal
Note,

2,03 LENDER’S RIGHT TO ENTER AND TAKE POSSESSION, OPERATE
AND APPLY REVENUES.

(a) If an Event of Pafault shall have occurred and ba
continuing, Mortgagor, upon cemand of Landor, shall forthwith
purronder teo Lender thae actual possession, and if and to the
extent permitted by law, Lender -.%self, or by such officers or
agents as it may appeint, may enter.and take possession, of all or
any part of the Mortgaged Property, sal may excluda Mortgagor and
its agents and employees wholly thecefrom, and may have jolint
accass with Mortgagor to the books;, p2ners and accounta of
Mortgagor,

{b) If Mortgagor shall for any reiuon fail to surrender
or deliver the Mortgaged Proparty or any part theraof after such
demand by Lender, Lender may obtain a 3Jjadgment or dacroea
conferring on Lender the right to immodiate’ 'possession or
requiring the delivery of immediate possession of all or part of
such Mortgaged Property to Lender, to the entry of which Judgment
or decree Mortgagor speclfically consents,

(e) Mortgagor will pay to Laender, upon denard, all
expenses (including, without limitation, fees and expences of
attorneys, accountants and agents) of obtaining such judgment or
decrea or of otherwise seuaking to enforoce its rights under tha
Note or this Mortgage; and all such aexpenses shall, until paiq,
constitute additional indebtedness sacured hereby and shall bear
interest at the Daefault Rate,

{d) Upon every such entering upon or taking of
possession, Lender may hold, store, use, oparate, mannge and
control the Mortgaged Property and conduct the business thereof
and manage and operate the Mortgaaed Property and exercise all the
rights and powers of Mortgager and Bengficlary to the same extent
as Mortgagor or Beneficlary could in their own names or otherwise
with respect to thae same. Without limitation of the foregoing,
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Lender may collect and receive all the rents, issues, profits and
revenues of the same, including those past due as well as those
accruing thereafter, and, after deducting (i) all expenses of
taking, holding, managing and operating the Mortgaged Property
(including compensation for the services of all persons employed
for such purposes), (ii) the cost of all such maintenance,
repalrs, renewals, replacenents, additions, betterments,
improvements and purchases and acquisitions, (i1il) the cost of
insurance, (iv) such taxes, assessments and other similar charges
upon the Mortgaged Property or any part thereof, and (vi) the
reasonable compansation, expenses and disbursements of the
attorneys and agents of Lender, shall apply the remainder of the
monies and proceeds so0 received by Lender to the indebtedness
sacured hereby in such order as Lender, in the exercise of its
sole diwrcretion, shall determina.

(h) Lender shall have no liabkility for any loss,
damage, injury, cost or expense resulting from any action or
omission by “1%,or its rapresentatives which was taken or omitted
in good faith.

2,04 PERFOIMANCE BY LENDER OF DEFAULTS, If default shall
occur in the paymant. performance or observance of any tarm,
representation, wariseaty, covenant or condition of this Mortgage
(whether or not the serme shnll constitute an Event of Dafault),
Lender may (but shall not be obligated to), at its option, pay,
perform or cbserve tha sama or take any action necessary to cause
any reprasentation or warrarty to be true, and all payments made
or costs or expensas incurrsi by Lender in connection thoerewith,
shall constlitute additional .ndaehtedness secured hareby and shall
ba, without demand, immediataly repaid by Mortgagor to Lender with
interest thereon at the Default Rate, Lendar shall be the sole
gudgeigf the necessity for any suc’, actions and of the amounts to

e paid,

2.05 RECEIVER., If an Event of [elault shall have occurred
and be continulng, Lender, upon application to a court of
competent Jjurlsdliction, shall be antitled az a matter of strict
right, without notilce and without regard tc ihe adeguacy or value
of any socurity for the Indebtedness securad heraby or the
insolvency of any party bound for its payment, %<z the appointment
of a receiver to take possossion of and to cpera%e® the Mortgaged
Property and to collect and apply the rents, ismias. profites and
revaenuas thereof. The recaiver shall have all of Zhe rights and
povers afforded to receivers from time tn time undel applicable
law, Mortgagor will pay to Lender upon demand (wita intaeraest
thereaon at the Default Rate) all oxpenses, including ‘rezeiver’s
fecs, attornays’ fees, costs and agent’s compaensation, - Iincurred
pursuant to the provisions of this Paragraph 2.05; and &ll such
expenses shall constitute additional indebtednass secured heraby
and ehall bear interest at the Default Ratae.

2,06 LENDER’S POWER O ENFORCEMENT, If an Event of Dafault
shall have cocurred and ba continuling, Lender may, aither with or
without entry or taking possession as haerein provided or
otharwise, proceed by suit or sults at law or in ecquity or by any
other appropriatae proceeding or ramedy (a) to enforca payment of
the Iindebtecdness secured haereby or the performanca of any term,
covenant, conditien or agreemant of this Mortgage or any other
rights, (b) to foreclose this Mortgaga and to sell the Mortgaged
Proparty as an ontiroty or otherwiso, as Lender may detarmina, and
(¢} to pursue any other ramedy avallable to it, all as Lender
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shall deem most effectual for such purposes. Lender may take
action either by such proceedings or by the exernise of its powers
with respect to entry or taking possession, as Lender may
detarmine,

2.07 PURCHASE BY LENDER. Upon any foreclosure sale, Lender
nay bid for and purchase the Mortgaged Property and shall be
entitled to apply all or any part of the indebtedness secured
hereby as a credit to the purchase prica.

2.08 FEES AND EXPENSES; APPLICATION OF PROCEEDS OF SALE. 1In
any suit to foraeclose the llen hereof, there shall be allowed and
included as additional indebtedness secured hereby in the decree
for sale all costs and expenses which may be pald or incurred by
or on bahalf of Lender or holders of the Note for attorneys’ fees,
appraisec’s fees, receiver’s costs and expenses, ilnsurance, taxes,
outlays for documentary and expert evidencs, costs for
preservatisr of the Mortgaged Property, stenographer’s charges,
publication _<mst and costs of procuring all abstracte of title,
title searchas and examinations, guarantee peolicies, Certificates
of Title lssued .y the Registrar of Titles (Torrens Certificates),
and similar data and assurances with respect to title ar lLender or
holders of the note-may deem to be reascnably necessary either to
prosecute such suik c¢ te evidence to bidders at any sale which
may be had pursuant o such decree the true condition of the title
to or valua of the Mortgiged Property or for any other reasonable
purpese. The amount ol ‘any such costs or expenses which may be
paid or incurred after Lve decree for sale is entered may be
estimated and the amount -0{ such estimate may be allowed and
includad as additional indectedness secured hereby in the decree
for aale. In the event of a/ foraclosure sale of tha Mortgagaed
Property, the proceeds of gsald-sale shall be applied to the
indebtedness secured hereby in _such order as Lender, in the
axercise of 1its s8sole discretior,. shall determine and the
remainder, if any, shall, unless & cnurt decrees otherwise, be
paid to Mortgagor,

2.09 MWAIVER OF APPRAISEMENT, VALUATION., STAY, EXTENSICON AND
REDEMPTION LAWS. Mortgagor agrees to the [uil extent permitted by
law, that If an Event of Default occurs. hereunder, neither
Mortgagor nor anyone claiming through or undar it shall or will
set up, c¢laim or seek to take advantage of any appraisement,
valuation, stay, extension, homestead or redempt/on laws now or
hereafter in force, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, or the absolute rala of the
property hereby conveyed, or the final and absolute rulting into
poasession thereof, immediately after such sale, of the uurchasars
thereat, and Mortgagor, for ltself and all who may at anv time
claim through or under it, hareby waives and releases to tha full
extent that it may lawfully so do, the bhenafit of all such laws
(including, without limitation, all rights under and by virtue of
the homestead exemption laws of the State of 1lllinois) and any and
all rights to have the assots comprised in the security intendad
to be created hereby marshalled upon any foreclosure of the lien
hereof, 1If Mortgagor is a trustee, Mortgagor rapresants that it
is duly authorized and empowered by the trust instruments and by
all persons having the powar of diraction ovar it as such trustse
to exocute this Mortgage, including the foragoing agreemoants,
wailvers and reloasaes,
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2.10 LEASES, Lender, at its option, is authorized to
foraclose thls Mortgage subject to the rights of any tenants of
the Mortgaged Property, and the fallure to make such tenants
parties to any such foreclosure proceedings and to foreclose their
rights will not be, nor be asserted to be by Mortgagor, a defense
to any proceedings instituted by Lender to collent the sums
secured hereby, or any deficiency remaining unpaid aftar the
foreclosure sale of the Mortgaged Property.

2.11 DISCONTINUANCE CF PROCEEDINGS AND RESTORATION OF THE
PARTIES. In case ILender shall have proceeded to enforce any
right, power or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversely
to Lendni, then and in every such case Mortgagor and Lender shall
be rescoiad to thelr former positions and rights hereunder, and
all righ%*s, powers and remedies of Lender shall continue as if no
such proceeding had been taken,

2.12 REAEDIES CUMULATIVE, No right, power or remedy
conferred upon- o reserved tc Lender by this Mortgage is intended
to be exclusive 'cf any other right, power or remedy, but each and
every such rigint, -vower and remedy shall be cumulative andg
concurrent and shall re in addition to any cother right, power and
remedy glven hereundar ~r now or hereafter existing at law or in
equity or by statute,

2,13 WAIVER. No dnlay or omission of Lender or of any
holder of the Note to exercise any right, power or remedy accruing
upon any default shall exhaust or impair any such right, power or
remedy or shall be construed to be a walver of any such default,
or acquiescence therein; and evary right, power and remaedy given
by this Mortgage to Lendery may ba exercilsed from time to time and
as often as may be deemed expediert by Lender. No consent or
waiver, express or implied, by Lend<4r to or of any breach or
default by Mortgagor in the perfcrriance of its obligations
hereunder shall be deemed or construe?d to be a consent or walver
to or of any other breach or default ir the performance of the
same or any other obhligations of Mortgagos hersunder. Faillure on
the part of Lender to cemplain of any act ol Ffailure to act or to
declare an Event of pefault, irrespective of pow long such failure
continues, shall not constitute a waiver by Lendar of its rights
hereunder or impair any rights, powers or remadi2s on account of
any breach or default by Mortgagor.

If Lender grants forbearance or an extenslop o time for
the payment of any sums or indebtedness secured hereky, -such act
shall not release, discharge, modify, change or aPffeat the
original liability under the Note, this Mortgage or ahyv other
obligation of Mortgagor or any maker, co-signer, endorser, surety
or guarartor,

ARTICLE III

3.01 SUITS TQO PROTECT THE MORTGAGED PROPERTY. Lendar shall
have powar (a) to 1Institute and maintain such sults and
proceedings as it may deem expedient to prevant any impairment of
the Mortgaged Property by any acts which may be unlawful or in
violation of this Mortgage; (b) to preserve or protect its
interest in the Mortgaged Property and in the rents, issues,
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profits and revenues arising therefrom; and (o) to raestrain the
anforcement of or compliance with any legislation or other
govarnmental enactment, ragulation, rule, ordar or other
requiremant that may be unconstitutional or otherwise invalid, if
the enforgement of or compliance with such enactment, ragulation,
rule, order or other reguiremeant would impair tha Bsecurity
hereunder or be prejudiclal to the interast of Lander, and all
costs and expenses incurred by Lender in connection tharewith
(including, without limitatioen, attorneys’ faes) shall be pald by
Mortgagor to Lender on demand (with lnterest at the Default Rata)
and shall bhe additiconal indebtedness secured hareby.

3.02 SUCCESSORS AND ASSIGNS. This Mortgage shall inure to
the benefit of and be binding upon Mortgagor and Lender and thely
respective heirs, executors, legal representatives, successors and
assigns. ~Without limitation of the provisions of Paragraph 1.15
hereof, whlenever a reference is made in this Mortgage to Mortgagor
or to Lenser, such reference shall be deemed to includa a
reference ° tc ), the heirs, exacutors, legal representatives,
successors and zasigns of Mortgagor or Lender,

3.03 NOTICZ5. All notices, demands and requests given or
requlired to be givar by either party hereto to the other party
shall be given in tia wanner provided in the Note.

3.04  SEVERABILITA, If any provision of this Mortgage or the
application thereof to ary perscn or circumstance shall be invalid
or unenforceable to any extent, the remainder of this Mortgage and
the application of sucn  -provision to other persons or
clircumstances shall not be atlfezted thereby and shall be enforced
to the greatest extent permitted bLy law.

3,05 APPLICABLE LAW, This Hortgage shall be interpreted,
ccnstr?ed and enforced according s the laws of the State of
Illinois.

3,06 SECURITY AGREEMENT, This Mortgage shall be construed
as a "Securlty Agreement"” within the meaning #f and shall create a
security interest under the Uniform Commercirl Code as adopted by
the State of Illinois with respect to any part of the Mortgaged
Property which constitutes fixtures or personal property. Lender
shall have all the rights with respect to uuch Ffixtures and
personal property afforded to it hy said Uniform Commercial Code
in addition teo, but not in 1limitation of, the ovher rights
afforded Lender by this Mortgage or any other agreemeni.

3.07 MODIFICATION. No change, amendment, modisication,
cancellation or discharge herecf, or any part hereof, siall be
valid unless in writing and signed by the parties hereto or their
respective successors and assigns.

3.08 EXCULPATORY CLAUSE. If any Mortgagor is a Trustee, then
this Mortgage 1s executed by such Trustee, not personally but as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said Trustee
in its personal and individual capacity hereby warrants that it as
Trustee possessas full power and authority to execute this
instrument), and it is expressly understood and agreed by Lender
and by every person now oOr hereafter claiming any right or
security hereunder that nothing contained herein or in the Note
secured by this Mortgage shall be construed as creating any
liability on said Trustee in its individual capacity personally to
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pay the Note or any interest that may acecrue thereon, or any
indebtednous accruing heraunder or to perform any covenant, aithar
expressed or implied, heraein contained, all such liability, LiFf
any, being expressly walved, but this waiver shall in no way
affect the personal liablility of any other person or entity
exacuting the Note or this Mortgage or any guarantor of thoe
obligations of the maker of the Note.

3.09 JOINT AND SEVERAL. If Mortgagor conaismtm of more than
one person or entity, tha liability of each hereunder shall bo
jeint and several,

J,10 RIDERYS, If one or more riders are executed by Mortgagor
and recorded together with this Mortgage, all terms and provisions
of each such rider are incorporated herain by this referance and
made a part horeof.

3,11 RALEASE. Tha Mortgager does hereby release any and all
Homeatead 7= Marital Rights, or similar rights, in the Mortgaged
Proparty,

IN WITNESS  WHERECF, the parties hereto have signed and
delivered this Mortsage and Security Agraeement on the day and yoear
firast above written.

9 ] &...-_Q_ﬁ' [ b
Tom McClanahan

&
Elsa McClunanan

LE£8619C




SCHEDULE B
PERMITTED EXCEPTIONS

parcels I and II:

1.

2.

’y

Mo 16
19871taxes not yet due and payable.

4&n esswyent in favor of Rorthern Illinols Ges Company for the installation,
relocation, renowal and removal of gas maina end eppurtenmices, .
Recorded: OCTOBER 13, 1960 '

Pocuments 18,008,044

Affectd : 40 FEET NORTH AND PANALLEL TO CENTER LINE OF TOMY

ORDER ENTERED IN THE CIRCUIT COURT OF COOK COUNTY, ILLINDIS, CASE NUHBER 61 C
V6714, DECREEING THAT THE CITY OF LHICAGO HAVE AN AVIATION EASEMENT, AS &ET
FORTH UEREIN IN PERPETUITY OVER AND ABOVE A PLANE WHICH 1S 25 FEET ABOVE GROUKD
LEVEL 4S\ID CGROUND LEVEL BEING DEFINED AS AN ELEVATION OF 655 FEET ABOVE MEAN
SEA LEve'.) OVER AND ABOVE THE LAND,

AGREEMENT RECIRTERED APRIL 3, Y958 AS DOCUMENT 2,380,719 RELATIKG TO A GRANT OF
EASEMENTS, (70" PARTICULARS SEE DOCUMENT)

AGREEMENT BY AND NEWFEN ABE MARMEL AND SHIRLEY WARMEL, TREIR HEIRS AND ASSIONS,
M. €, STEEL, INC,, 24 ILLINO1S CORPORATION AND TOM MC CLANAHAN, KENNETH MC
CLAKAHAN, WHEREIN THE ‘MNERS OF LAND ARE GRANTING TO THE INTEXDED GRAKTEES, AN
EASEMENT FOR INGRESS AND BQRESS OVER PART OF FOREOOING PREMISES AS HEREIN
DESCATBED, THIS GRANT OF (E.SEMENT SHALL WOT INURE FOR THE BENEFIT OF OWNERS OF
PARCEL 11 OR THEIR SUCCESSURS AND ASSIONS, AND SHALL BE SUBJECT 0 ALL OF THE
TERKS, COVEMANTS AUD AGNEEME:7S.BEREIN CONTAINED, FOR PARTICULARS SEE BOCUMEXT,
Exuettore 77 Y= ON [lgnd e o Do) &

PARCEL IIX:

1.

Iy

ad b
198??&3301 not yet due and payibia,

A JD foor building 1ine estadlished by Pl of Subdivision,
Location: MORTRERLY JO FERT OF PREMISES IR fURITION
Racordsd: SIPTEMRER 29, 1948

Documentt 1l4,41),337

An edsowmant for public utilities , as discloned by sha Plat of Suddivision,
Necorded: SBEPTEMBEIR 29, 1948

Docu.n:: . 1&."’.’57 '

Affects : SOUTBERLY 10 FEET OF PREMISES IN QUESTION

Covenants, conditions and restrictions contained in the Plat o7 Subdivision.
Recorded: SEPTEMBER 29, 1548
Document: 14,411,387

8aid covenants, conditions and restrictions relate, among other things, to the
following: '

LOCATION AND CORSTRDCTION OF WATER WELLS AND WASTE DISPOSAL SYSTEMS,

5aid covenants, conditions and restrictions do mot prowide for a ravarsion of
title in the avent of a breach thereof,
Fovtildag i AT DUGLMAD Dy LWl Of MATEWA( Wuvly FeivEVF  Two |, Dorsp

wlayldy ORDEA V0. ms ity Y
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STATE OF ILLINCIS )
Lk i

COUNTY OF /¢ i )

I, <Nohw T on@z// ., the undersigned,
a Notary Public in and for said County, iIn the State aforesaid,
HEREBY CERTIFY THAT Tom McClanahan and Elsa McClanahan;#“hac
appeared before me this day in person and acknowledged that they
signed and delivered the above instrument as their free and
veluntary act for the uses and purposes therein set forth.

iﬁVEN under my hand and Notarial Seal this J-/ day of
1

A . 1987,

NOT Lic -

My Commission Expires: ’?kéi%é?df

THIS INSTRUMENT WAS PREFARED BY
ARD—SHOUEDBE-RETURNED -TG:

baniel M. McCarthy, Esq.
Katten Muchin & Zavis

525 West Monroe, Suite 1600
Chicago, I}linois 60606
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