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. ORIGINAL INSTRUMENT
TORRENS OFFICE COPY
MORTGAGE AND SECURITY AGREEMENT .

THIS INDENTURE made as of the 13th day of May, 1987, by and
between PARKWAY BANK AND TRUST COMPANY, not personally or
individually, but as Trustee under Trusti Agreement dated July 15,

@ 1986, and known as Trust No. 7866, whose address is Harlem at

- Lawrence Avenue, Harwood Heights, Illinois 60656 (herein referred to
A as "Mortgagor") and WASHINGTON NATIONAL INSURANCE COMPANY, an

% Illinois Corporation, whose address is 1630 Chicago Avenue,

: Evanston, Illinodis 60201 (herein referred to as "Mortgagee').

g WITNESSETH:

<2

THAT, WHERERS, the Mortgagor is justly indebted to the
Mortgagee inthe principal sum of ONE MILLION FOQUR HUNDRED THOUSAND
AND NO/100 (%1 .400,000.00) DOLLARS, evidenced by that certain
mortgade note c¢rf. the Meortgagor of even date herewith, made payable
to the order of kashington National Insurance Company and delivered
to the Mortgagee, (i _and by which said note the Mortgagor promises
to pay the said priacipal sum and interest at the rate and in
installments as provided. in said note, with a final payment of Lthe
balance, if not soconer paid, to be due on the 1st day of June, 2002,
and all of said principa) and interest are made payable at such
place as the holders of ihe note may, from time to time in writing
appoint, and in absence of (stich appointment, then at the office of
-Baird & Warner, 200 West Mauals»hrr Street, Chicago, Illinois
06-3440,

§~ NOW, THEREFORE., the Marigayor, to secure the payment of
% said principal sum of money and sads interest in accerdance with the
2 terms, provisions and limitations cf this Mortgage, and of the note
5 sacured hereby, and any other sums atvanced by Moritgagee te protect
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the security of this Mortgage or discnarae the obligations of
Mortgagor hereunder, and the performance ¢f the covenants and
agreements herein contained, by the Mortgargor to be performed, and
alsc in consideration of the sum of One Dollar ($1.00) in hand paid,
the receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, GONVEY and RELEASE unte the Mpitgagee, its
successors and assigns, the following-described ‘paal estate and all
of its estate, right, title and interest therein, situate, lying and
being in the County of Cook and State of Illinois, to-wit:

098125¢

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBED uN
EXHIBIT A ATTACHED HERETO AND MADE A PART HEREO™

2 Y00 g39

which, with the property hereinafter described, is referres to
herein as the "premises" or as the "mortgaged premises.”

-f-57 Legal description affecte property o

TOGETHER with &ll improvements, tenements, easements,
hereditaments and appurtenances ithereunto belonging and all rents,
issues and profits thereof for so long and during all such times as
the Mortgagor may be entitled therete (which are pledged primarily
and on a parity with said real estate and not secondarily), and all
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partitions, attached floor coverings, now or hereafter therein or
thereon, all elevators, and all fixtures, apparakus and equipment
used to supply heat, gas, air conditionina, water, light. power,

sprinkler protection, wasts removal, refrigeration, and ventilatdion,’

including (without restricting the foregoing) all fixtures,
apparatus and equipment used in the operation of any business
conducted on the premises rother than trade fixtures, furnishings
and furniture installed by space tenants therein), the structures or
buildings, additions and dimprovements, and replacements thereof,
erected upon the realty, including any on-site total energy systems
providing electricity, heating and air conditioning, and all plant,
eguipment, apparatus, machinery and fixtures of every kind and
nature whatsoever forming part of said structures or buildings or of
any structures or huildings heretofore or hereafter standing on the

realty or on any part thereof, and

TCGETHER with (1) all of Mortgagor's rights further to
encumber s&id property for debt except by such encumbrance, which,
by dits actuel terms and specifically expressed intent, shall be, and
at all times enain, subject and subordinate to (&) any and all
tenancies 1in exawstence when such encumbrance becomes effective, and
(b)Y any tenancies thereafter created, and (2) all of Morigagor's
rights to enter ince any lease or lease agreement which would create
a tenancy that is o may become subordinate in any respect to any
mortgage or deed of trust n+hl, than this Mortgage. Mortgagor
hereby represents, as u. special inducement to the Mortgagee to make
the loan secured hereby, hhat as of the date hareof bthere are no
encumbrances to secure dept junior to this Mortgage and covenanting
that there are to be none as of the date when this Morkgage becomes
of record, except in either {ute encumbrances hawving the prior

written approval of the Mortg=4ze herein.

TO HRVE AND TO HOLD the oSremises unto the said Mortgagee,
its successors and assigns forever. for the purposes and uses herein
set farth.

IT IS FURTHER UNDERSTOCD AND A#GREED THAT:

1. Maintenance, Repair and Resteration of Improvements,
Payment of Prior_ Liens, etc.: Mortgagor sha’i (a) promptly repair,
restore or rebuild any buildings or +improvements now or hereafter on
the premises which may become damaged or be destroyed; (b) keep said
premises in good condition and repair, withoutl ‘wuste, and free from
mechanics' liens or claims for lien not expressly csubordinated to
the lien hereof; (c) pay when due any indebtedness wnlch may be
secured by a lien or charge on the premises superior to the lien
hereof, and upon request exhibit satisfactory euvidence of the
discharge of such prior lien to Mortgagee; (d) completo within a
reasonable time any building or buildings now or at any tiwe in
process of erection upon said premises; (e) comply with all
requirements of law, municipal ordinances, or restricticens OF record
with respect to the premises and the use thereof; (f) make nc
material alterations in s5a&id premises except as required by law or
municipal ordinance; (g) cuffer or permit no change in the general
nature of the occupancy of the premises, without Mortgagee's written
consent;: (h) dnitiate or a&cquiesce in no zoning reclassification,
without Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hersof or of the note secured hereby.

2. Representations and Warranties: Mortgagor hercby
represents and couvuenankts 1o Mortgagee that:

2.1 Powetr, etc, Mortgagor (a) is & Trustee under a

Trust duly organized, validly existing and in good standing under

0981240
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the Jaws of the State of Illineis and has complied with all
conditions prerequisite to its doing business in the State of
Illincis; (b) has the power and authority to own its properties and
to carry on its business as now being conducted; (c) is qualified to-
do business in every jurisdiction din which the nature of its

business or its properties makes such qualification necessary; and
(d) ds din compliance with 311 laws, regulations, ordinances and
orders of public authorities applicable to it.

2.2 Validity of Loan Instruments: (a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
this Mortgage, and all additional security documents, and the
borrowing evidenced by the note secured hereby (1) are within the
powears of Mortgagor; (2) have been duly authorized by all requisite
actions; (3) have recelved all necessary governmental approval; and
(4) do not violate any provision of any law, any order of any court
or agency of gavernment or any indenture, agreement or other
instrument o which Mortgsgor is a party, or by which it or any
portion of +Ye mortgaged premises is bound, or be in conflict with,
result in brzach of, or constitute (with due notice and/or lapse of
time) a defauli winder any such indenture, agreement, or other
instrument, or raswlt in the creation or imposition of any lien,
charge or encumbrance of any nature whatsoever, upon any of itis
property or assets, excepil as contemplated by the provisions of this
Mortgage and any additional documents securing the note secured
hereby; and (b} the note secured hereby, this pMorigage, and all
additional documents secuvring the aforesaid note, when exesculked and
delivered by Mortgador, will constitute the legal, valid and binding
obligations of Mortgagor, anc other obligors named therein, if any,
in accordance with theilr »espentive terms; subject, however, to such
gxculpation provisions as may-re hereinafter specifically set forth.

2.3 Other Informataion: All other information,
reports, papers, balance sheoi;, zhptements of profit and loss, and
data given to Mortgagee, its agents, emplovees, representatives or
counsel in respect of Mortgagor or others obligated under the terms
of this Mortgage and all other documents securing the payment of the
note secured hereby are accurate and coireckt in all material
respects and complete insofar as completencsss may be necessary to
give Mortgagee a true and accurate knowledge of the subject matter.

2.8 Litigetion: There is not row pending against or
affecting Mortgagor or others obligated under Lhe . kerms of this
Mortgage and all other documents securing the paymant of the note
secured hereby, nor, to the knowledge of Mortgagor or others
obligated under the +terms of this Mortgage and all eiyher documents
securing the payment of fhe note secured hereby, is thera
threatened, any action, suilt or proceeding at law or 10 ejyuity or by
or before any administrative agency which if adversely delermined
would materially impair or affect the financial condition. o
operation of Mortgagor or the mortgaged premises.

3. payment of Taxes: Mortgagor shall pay before any
penalty attaches all gensral taxes., and shall pay special taxes,
special assessments, water charges, sewer service charges, and other
charges against the premises when due, and shall, upon written
requast, furnish to Moritgagee duplicate treceipts therefor. To
prevent default hereunder, Mortgagor shall pay in full under
protest, in the manner provided by statute, any tax or assessment
which Mortgagor may desire to contest.

08RT129E

4. Tax Deposits: Mortgagor couenants and agrees to
deposit at such place as the Mortgagee may from time to time in
writing appoint, and in the absence of such appointment, then at the
office of Mortgagee commencing on the first day of the first month
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after request therefor by Mortgagee, and on the first day of each
month thereafter until the indebtedness secured by this Mortgage is
fully paid, and all obligations secured by this Mortgage are fully
discharged, a sum equal to one-twelfth of the last total annual
taxes and assessments for the last ascertainable year (gensral and
special) on said premises {(unless sald taxes are based upon
assessments which exclude the improvements or any part thereof now
constructed, or to be constructed, in which event the amount of such
deposits shall be based upon the Mortgagee's ‘reasonable estimate as
to the amount of taxes and assessments to be levied and assessed).
Mortgagor, concurrently with the disbursement of the loan, will also
deposit with Mortgagee an amount, based uwpon the Laxes and
assessments so ascertainable or so estimated by the Mortyagee, as
the case may be, for taxes and assessments on said premises, on an
accrual basis, for the period from January 1., succeeding the year
for which all taxes and assessmenits hauve been paid, o and including
the date oi . the first deposit in this paragraph hereinabove
mentioned.s Such deposits are to be held without any allowance of
interest and_n2ed not be kept separate ancd apart, and are to be used
for the paymeirt of taxes and assessments (general and special}) on
said premises next due and payable when they become due. If the
funds so depeosited are insufficient to pay any such taxes or
assessments (genera. and special) for any year when the same shall
become due and paysile, the Mortgagor shall, within ten (10) days
after receipt of demaitd {herefor, deposit such additional funds as
may be necessary ko pay such taxes and assessments (general and
special) in full, If the Tunds so cdeposited exceed the amount
required to pay such taxes and assessments (general and special) for
any year, the excess shall (oe applied an subsequent deposit or
deposits. Receipts showing @nd evidencing payment of all such taxes
and assessmenkts (general and <pecial) shall be exhibited to
Mortgagee within thirty [30) days =fter the due date For payment of

sarme .

5. Mortgagee's Interest in and Use of Deposits: In the
event of a default in any of the proyisions contained in this
Mortgage or in the note secured hereby, :he Mortgagee may at its
option, without being required to do soq /apply any monies at ithe
time on deposit pursuant to this Mortgage/ =on any of Mortgagor's
obligations herein or in Lhe note contained, 1n such order and
manner as the Mortgagee may elect. When the dindebtedness secured
hereby has been fully paid, any remaining depcsits shall be paid to
Mortgagor or to the then owner or ownars of thoe wsantgaged premises,
Such deposits are hereby pledged as additional serurity for the
indebtedness hereunder and shall be held in trust to _be irrevocably
applied by the depositary for the purposes For which pade hereunder
and shall not be subject te the direction or control of the
Mortgagor; provided, however, that neither the Mortgagee nor said
depositary shall be liable for any failure to apply to the payment
of taxes and assessments any amount so deposited unless Mortgagor,
while not in default hereunder, shall have requested said tepositary
in writing to make application of such funds ko the payment 0% the
particular taxes or assessments for payment of which they were
deposited, accompanied ky the bills for such taxes and assessments,
A11 deposits made by or for the benefit of Mortgagee hereunder shall
be held without allowance of interest and need not be kept separate
and apart, but may be cemmingled with any funds then in centrol of

Mortgagee,

6. Insurance: Mortgagor shall keep the premises and all
buildings and improvements now or hereafter siktpated on the premises
and all personal property of Mortgagor and of Mortgagor's
beneficiaries used im the operation thereof insured against laeass or
damage by fire and extended couverage, malicious mischief and
vandalism and such other hazards including, without limitation on
the generality of the foregoing, war damage insurance, whenever in

-
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the opinion of Mortgagee such pretection is necessary (with Mertgagee
named as mortgagee thereunder) in such amounts as may reasonably be
required by Mortgagee, but in any case for the greater of the full .
replacement cost thereof or $1,400,000.00. Mortgagor (or its
tenants) shall also provide and keep in effect plate glass insurance
and Mortgagor shall also provide and keep in effect general
comprehensive public liability insurance {(with Mortgagee named as an
additional insured) with such limits for personal injury and death

and property damage as Mortgagee may require, but not less than a
combined single limit of $2,000,000.00 per occurance, and will also

keep in effect rent loss dinsurance and/or business interruption
insurance on a gross earnings basis (naming Mortgagee as mortgagee
ancd as loss pavee)} in the amount of $240,000.00, employer's
liability and workmen's compensation insurance (when appropriate to
the use of.the premises), and such other dinsurance as may be
customariliy carried by persons owning and operating ptroperties of
the same tyra and usage as the premises, in such amounts as
Mortgagee may require. All policies of dinsurance to be furnished
hereunder shail-be in forms, companies having a rating cof A+ or A in
Bests Key Ratiro-Guide licensed to do business in Illincis and
amoupnts satisfactary to Mortgagee, with standard mortgagee loss
payable ¢lauses attached to all poliicies in Favor of and in form
satisfactory te Moricagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirfiy £30) days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and erewal policies, to Mortgagee, and, in the
case of insurance about tuo.evpire, shall deliver renswal policies
net less than thirty (30) davs prior to their respective dates of
expiration. If any renewal policy is not delivered ko Mortgagee
thirty (30) days before the exXpiiration of any existing policy or
policies, with evidence of premiumpaid, Mortgagee may, but is not
obligated, to obtain the required insurance on behalf of Mortgagor
(or insurance in favor of Mortgagee /alone) and pay the premiums
thereon. Any monies so advanced shail be so much additional
indebtedness secured hereby and shall Yscome dmmediately due and
pavable with interest thereon at the Defxrlt Rate as defined in

Paragraph 41 hereof,

So long as any sum remains due hereander or under the note
secured hereby, Mortgagor covenants and agrees chat it shall not
place, or cause to be placed or dissued, any sepirnate casualty, fire,
rent loss, liability, or war damage insurance Frou the insurance

required t¢ be maintained under the terms hereof, /iwless in each
such instance the Mortgagee herein is included theire?n as the payee
under a standard mortgagee's loss payable clause. Mortaagor

covenants to advise Mortgagee whenever any such separale insurance
coverage is placed, issued or renewed, and agrees to debrsit the
original of all such policies with Mortgagee.

Mortgagor will deposit with Mortgagee upon request . of
Morigagee, an amount sufficient to pay premiums due or which ‘may
baecome due relating to any insurance required hereunder in stuch
manner and at such times as Mortgagee may, in its sole discretion,
deem aduisable. Such deposits shall be held without any allowance
of interest and need not be kept separate and apart. In no muent
shall Mortgagee be liable for any damages arising out of Mortgagee's
manner or method of estimating or making such payments.

In the euvent of a foreclaosure of this Mortgage, or in case
of any transfer of title to the mortgaged premises in extinguishment
of the debt secured hereby, all right, title and interest of
Mortgagor to any insurance policy covering the mortgaged premises
shall pass to the Morlgagee or transferse of the mortgaged premises.

045 71293¢

7. Adijustment of Losses withn Insurer and Application of
Proceeds of Insurance: A. In case of loss, the Moritgagee (or after

entry of decree of foreclosure, purchaser at the sale, or the decree

-5
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crediter, as the case may be) is hereby authorized either (i) to
settle and adjust any claim under such insurance policies without
consent of Mortgagor, or (ii) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss. In either case Meortgagee is authorized to collect and receipt
for any such insurance money. If (i} Mortgagor is cobligated to
restore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or may

. be prior to the lien of this Mortgage, and (ii)} such damnage or
destruction does not result in cancellation or termination of such

lease, and (iii) the insurers do not deny liability as to the
insureds, such proceeds, after deducting therefrom any esxpenses
incurred in the collection thereof, shall, subject to the provision
of subparagraph B and C hereof, be used to reimburse Mortgagor for
the cost of rebuilding or restoration of buildings and improvements
on said rremises. In all other cases, such insurance proceeds way,
at the oprion of Mortgagee, either be applied in reduction of the
indebtedness-secured hereby, whether due or not, or be held by tlhe
Mortgagee anscused to reimburse Mortgagor for the cost of the
rebuilding o restoration of the buildings or improvements on said
premises. In “he event Mortgagee elects to apply said insurance
proceeds in redultion of the indebtedness secured hereby, all
expenses and fees(c¢f collection shall first be deducted and paid to
Mortgagee, and it-is further covenanted and agreed that should the
net insurance proceeds be insufficient to pay the then existing
indebtedness sescured Tereby, together with all acecrued interast
thereon, fees and charges, Mortgagee may, at its sole election,
declare the entire unpaid balance of the debt secured hereby to be
immediately due and payable, and the failure of the payment thereof
shall be a default hereunder.

B. In the event Mortgagee elects to permit any such
insurance proceeds, tc be applied to pay for the cost of rebuilding
or restoration of the buildings and-~improvements on the mortgaged
premises, such funds will be made cvedilable for disbursement by
Mortgages, provided however, that (10 should any dinsurance company
have, in the opinion of Morigagee, a defense against Morktgagor (but
not against Mortgagee) to any claim for payment due to damage or
destruction of Lthe mortgaged premises or /zny part thereof by reason
of fire or other casualty submitted by Mortgacvee or any party on
behalf of Mortgagee, or should such company .raise any defense
against Mortgagee (but not against Mortgagor)/ it such payment, or
(ii) should the net proceeds of such insurance.czllected by
Mortgagee together with any funds deposited by Mo-ttogagor with
Mortgagee be less than the estimated cost of the recguisite work as
determined by Mortgagee, which estimate shall incluvoe a reasonable
contingency, then in either case Mortgagee may, at ite ovtion,
whether or not Mortgagee has received funds from any LhnsJdrance
settlements, dec¢lare the unpaid balance of the debt secyied. hereby
to be immediately due and payable., and Mortgagee may thern creat the
same as in the case of any other default hereunder. In thi2 event
such proceeds are applied toward restoration or rebuilding, (uvbe
buildings and improvements shall be so restored or rebuilt as to be
of at least equal value and substantially the same character as
prior to such damage or destruction. Such proceeds shall be made
available, from time to time, upon such reasonable conditions as are
imposed by Mortgagee and upon the Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion thereof
and with such architect's certificates, waivers of lien,
contractors' sworn statements and cther evidence of cost and of
payments, including, insurance against mechanic's liens and/or a
performance bond or bonds in form satisfactory to Mortgagee which
shall be the sole or a dual obligee, and which bonds shall be
written with such surety company or companies as may be satisfactory
to Mortgagee. All plans and specifications for such rebuilding or

na6a129t
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roestoration shall be presented to and approved by Mortgagee prior to
the commencement of any such repair or rebuilding. Disbursement of
such insurance proceeds shall not exceed ninety (90%) percent of the
value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgages shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens.

C. In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner of
the equitv. of redempticon if he shall then be entitled to the same,
or as ths court may direct. In case of the foreclosure of this
Mortgage, tie court in its decree may prouvide that khe Mortgagee's
clause attarnzd to each of said insurance policies may be cancelled
and that thefdecree creditor may cause a new loss clause to be
attached to 4adk-of said policies making the loss thereunder payable
to said decree ‘creditor; and any such foreclosure decree may further
provide that in <acse of one or more redempticns under said decree,
pursuant to the stacute in such case made and provided, then and in
every such case, euch successive redemptor may cause the preceding
loss clause attached (to ~ach insurance policy to be cancelled and a
new loss clause to be actached thereto, making the loss thereunder
pavyable to such redemptor. In the event of foreclosure sale,
Mortdagee 1s hereby authcrized, without the consent of Mortgagor, to
assign any and all insurande policies to the purchaser at the sale,
or to take such other steps as) Mortgagee may deem advisable, to
cause the interest of such puirrhaser to be protected by any of the
said insurance policies.

Anything in this Paragraph -7 to the contrary
notwithstanding, it is an operating_<rvenant hereof that in case the
Premises have been submitted to the Cosdominium Property Act of the
State of Illimois. and pursuant theretd in the event a Condominium
Declaration covering the Premises has besr duly executed and filed,
then and in such case the proceeds of any dnsurance resulting from
fire or other insured casualty, shall be used to repair such damage,
and restore the Premises, notwithstanding the state or condition of
this Mortgage or the Note secured hereby; and uwith the further
prouiso that any excess insurance loss proceeds @fter payment of the
full cost of the repair and restoration of the Premises shall be
used for the purposes set forth in the Condominiuw Demelaration. It
is the express purpose and intention of this Mortgags and the
express understanding of the parties hereto that so lorg as a
Condominium Declaration covering the Premises is of record and in
full force and effect, the negotiations for, settlement, raceipt of,
use and disposition of idnsurance loss proceeds shall be coverned by
the terms and provisions of the Condominium Declaration, the
interest or estate of the Mortgagee notwithstanding.

Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the premises or any improvements
thereon or to perform any act hereunder.

8. Method of Taxation:

8.1 Stamp Tax: If, by the laws of the United States of
America, or of any state, municipality or other governmental bhody
having jurisdiction over the Mortgagor or its property, any tax
imposition or assessment is due or becomes due in respect of the

(9e7129¢
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issuance of the note hereby secured, this Mortgage or upon the
interest of Mortgagee in the premises, or any tax, assessment or
imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any cof the foregqoing, the Mortgagor covenants and
agrees to pay such tax, levy, assessment or imposition in the manner
required by any such law and the failure to so pay same shall
constitute a default hereunder and at the option of the Mortgagee
all sums secured hereby shall be immediately due and payable. The
Mortgagor further covenants to hold harmless and agrees to indemnify
the Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of
the note secured hereby.

8.2 Change in Method of Taxation: In the event of the
enactment after this date of any law of the state in which the
premises are located deducting from the value of land for the
purpose of taxation any lien thereon, or imposing upon Lhe Mortgagee
the paymen’ 2f the whole or any part of the taxes or assessments or
charges or lLiaens herein required to be paid by Mortgagor, or
changing in a2ay way the laws relating to the taxation of mortgages
or debts securea by mortgages or the Mortgagee's interest in Lthe
property, or the _msnner of collection of taxes, so as to affect this
Mortgage or the dep’ secured hereby or the holder hereof, then, and
in any such event,./the Mortgagor, upon demand by the Mortgagee,
shall pay such taxes 4r assessments, or reimburse the Mortgagee
therefor: provided, howrzver, that if in the opinion of counsel for
the Mortgagee (a) it mighi b%e unlawful to require Mortgager to make
such payment; or (b) the making of such payment might result in the
imposition of interest beyocne the maximum amount permitted by law,
then and in such event, the “ortgagee may elect, by notice in
writing given to the Mortgagov / to declare all of the indebtedness
secured hereby to be and beccome dus and payable sixty (60) days from
the giving of such notice.

9. No Merger: It being the desire and intention of the
parties heretoc that this Mortgage and *he lien hereof do not merge
in fee simple title to the premises, i#% s hereby understood and
agreed that should Mortgagee acquire andsaditional or other
interests in or to the premises ot the owiership thereof, then,
unless a contrary intent is manifested by Mortgagee, as evidenced by
an express statement to that effect in an appronriate document duly
recorded, this Mortgage and the lien hereof sna2l not merge in the
fee simple title, toward the end that this Morigane may be
foreclosed as if owned by a stranger to the fee sjaple title.

10. Prepavment Privilege: At such time as che Mortgagcr
is not in default either under the terms of the note sscured hereby
or under the terms of this Mortgage, the Mortgagor shall have the
privilege of making prepayments on the principal of saiu_nnte (in
addition to the required payments) in accordance with the /terms and
conditions set forth in said note.

11.31 Assignment of Rents and Leases: To further secure
the indebtedness secured hereby, Mortgagor does hereby sell, assign
and transfer unto the Mortgagee all the rents, issues and profits
now due with respect to the premises and does hereby sell, assign
and transfer onto Mortgagee all Mortgagor's right, title and
interest as lessor under or by virtue of any lease, whether written
or verbal, or any letting of, or of any agreement for the use or
occupancy of the premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagor or its agents or beneficiaries
under the powers herein granted, it being the intention hereby to
establish an absolute transfer and assignment of all of such leases
and agreements, and all the avails thereunder, unto the Mortgagee,
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and Mortgagor does hereby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead (with or witwout taking
possession of the premises as prouvided in Paragraph 17 hereof) to
rent, lease or let all or any portion of the premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
avails, rents, dissues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession
pursuant to the pravisions of Paragraph 17 hereof,

11.2 The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the premises for more than one installment in advance and that the
payment ot none of the rents to accrue for any portion of the said
premises hus-been or will be, without Mortgagee's consent, waived,
released, riduced, discounted, or otherwise discharged or
compromised by tLhe Mortgagor. The Mortgagor waives any rights of
set off against eny person in possession of any portion of the
premises. Mortyegor agrees that it will not assign any lease or any
rents or profits oFf the premises, excepl to Morktgagee or with the
prior written conssut of the Mortgagee.

11.3 Nothing/ Yerein contained shall be construed as
constituting the Mortgages-as a mortgagee in possession in the
absence of the taking of  actual possession of the premises by the
Mortgagee pursuant to Parscraph 17 hereof. In the exercise of the
powers herein granted the Mzrtgagee, no liability shall be asserted
or enforced against the Mortusece, all such liability being
expressly waived and released ty Mortgagor.

11.8 The Mortgagor further agrees to assign and transfer
ta the Mortgagee all fukure leases (urion all or any part of the
premises hereinbefore described and *xo.execute and deliver, at the
regquest of the Mortgagee, all such fuliner assurances and
assignments in the premises as the Mortgroee shall from time to time
require,

11.5 Although it is the intention of the parties that the
assignment contained in this Paragraph 11 shall.be a present
assignment, it dis expressly understood and agrecd, anything herein
contained to the contrary notwithstanding, that./so” long as Mortgagor
is not in default hereunder, or under the note secured hereby, or
under the assignment of lease executed and deliverec 'to Mortgagee
concurrently herewith, it shall have the privilege of snllecting and
retaining the rents accruing under the leases assignec horeby, until
such time as Mortgagee shall elect to collect such rents pursuant to
Ehe terms and provisions of this Mortgage.

11.6 The Mortgagor expressly couvenants and agrees. Zhat if
Mortgagor, as lessor under any lease for all or any part of ‘+ie
mortgaged premises, shall fail to perfotm and fulfill any term,
covenant, condition or prouision in said lease or leases, or any of
them on its part to be performed or fulfilled, at the times and in
the manner in said lease or leases provided, or if Mortgagor shall
suffer or permit to occcur any breach or default under the prouvisions
of any assignment of any lease or leases given as additional
security for the payment of the indebtedness secured hereby, such
breach or default shall constitute a default hereunder and entitle
Mortgagee to all rights available to it in such event.

08RY29E

11.7 At the option of the Mortgagee, this Mortgage shall
hecome subject and suberdinate, in whole or in part (but not with
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respect to priority of entitlement to insurance proceeds or any
award in eminent domain), to any one or more leases affecting any
part of the premises, upon the execution by Mortgagee and recording.
or registration thereof, at any time hereafter, in the office
wherein this Mortgage was registered or filed for record, of a
unilateral declaration to that effect.

12. Additional Rights of Mortgagee: The Mortgagor hereby
covenants and agrees that:

12.1 If the payment of said indebtedness or any part
thereof be extended or varied or if any part of the security be
released, all persons now or at any time hereafter liable therefor,
or interested in the premises, shall be held to assent to such
extensdon, variation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right of
recourse ageinst all such persons being expressly reserved by the
Mortgagee, ‘notwithstanding such extension, variation or release.

12.27 Zn the event the ocwnership of the mortgaged premises
or any part therasf, becomes vested in a person or entity other than
Mortgagor (wWithout thereby implying Mortgagee's consent to any
assignment, transfer or conveyance of the mortgaged premises) the
Mortgagee may, without notice to Mortgagor, deal with such successor
oFr succassors in intefest with reference %o this Mortgage and to
said debt in the same weanner as with Mortgagoer without in any way
vitiating or discharging Mortgagor's liabiliky hereunder or upon the
debt. No sale of the moritgaged premises, and no forbearance on the
part of the Mortgagee, and (nc extension of the time for the payment
of the debt hereby secured, cilven by the Mortgagee, shall operate to
release, modify, change, or arfrect the original liability, if any,
of Mortgagor, either in whole o~ in part.

12.3 The Mortgagee, at its. sole option and without neotice,
(a) may release any part of the morteaged premises, or any person
1iable for the debt, wikhout in any uwayv affecting the lien hereof
upon any part of the mortgaged premises hot expressly released; (b)
may agree with any party obligated on the debt, or having any
interest in the mortgaged premises, to exlend the time for payment
of any part or all of the debt; (c) may accept a renewal note or
notes therefor; (d) may take or release other or additional security
for the indebtedness: (e) may consent to any pizt, map or plan of
the premises; (f) may consent to the granting of' any easement; (g)
may join in any extension or subordination agreeneat; (h} may agree
in writing with Mortgagor to modify the rate of interest or period
of amortization of the Note or change the time of paysinent or the
amount of the monthly installments payable thereunder:  Gr (i) may
waive or fail to exercise any right, power or remedy dgrarted by law
or herein or in any other instrument given at any time tTo wvidence
or secure the payment of the indebtedness. Any such aagreerment shall
not in any way release or impair the lien hereof, but shall, 'as
applicable, extend the lien hereof as against the title of ail
parties having any interest in the mortgaged premises which 1nterest
is subject to this Mortgage.

12.4 This Mortgage is intended only as security for the
obligations herein set forth. Notwithstanding anything_ to the

contrary contained in this Mortgage, the Mortgagee shall have no o

abligation or liability under, or with respect to, or arising out of -

this Mortgage and shall not be required or obligated in any manner )
to perform or fulfill any of the obligations of the Mortgagor

hereunder. &

Raw

13.1 Mortgagee's Performance of Defaulted Acts: In case <o

of default herein, Mortgagee may, but need not, make any payment or
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perform any act herein required of Mortgagor in any form and manner’
deemed expedient. By way of illustration and not in limitation of
the foregoing, Moritgagee may (but need not) do all or any of the
following: make payments of principal or interest or other amounts
on any lien, encumbrance or charge on any part of the premises;
complete construction; make repairs; collect rents; prosecute
collection of any sums due with respect to the premises; purchase,
discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim_ thereof; contest any
tax or assessment; and redeem from any tax sale or forfeiture
affecting the premises. All monies paicd for any of the purposes
therein authorized and all expenses paid or incurred in connachion
therewith, including attorneys' fees, and any other monies aduvanced
by Mortgagee to protect the mortgaged premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall
become imiediately due and payable without notice and with interest
thereon at-Default Rate as defined in Paragraph 41 hereof. In
making any/payvment or securing any performance relating to any
obligation Of Mortgagor hereunder, Mortgagee shall (as long as it
acts in good “aith) be the sole judge of the legality, validity and
amount of any Laen or encumbrance and of all other matters necessary
to be determined 4 satisfaction thereof. No such action of
Mortgagee, and no /inactiaon of Mortgagee hereunder, shall ever be
considered as a waiver of any right accruing to it on mccount of any
default on the part of Mortgagor. all sums paid by the Mortgagee
for the purposes hereiii authorized, or authorized by any loan
agreement executed in conswection herewith shall be considered
additional advances made ‘under the note secured hereby and pursuant
to this Mortgage and shall e secured by the Mortgage with the
proviso that the aggregate wrount of the indebtedness securad hereby
together with all such additicnal sums advances shall not exceed two
hundred (200%) percent of the @nount of the original indebtedness
secured hereby. :

13.2 Reliance_on Tax Bills: Mortgagee in making any
payment hereby authorized: (a) relatirg to taxes and assessments,
may do so according tc any bill, statcment or estimate procured from
the appropriate public office without iriguiry into the accuracy of
such bill, statement or estimate or into he validity of any tax,.
assessment, sale, forfeiture, tax lien or ti*le or claim thereof; or
{(b) for the purchase, discharge, compromise or settlement of any
other prior lien, may do so without inquiry «s to the validity or
amount of any claim fer lien which may be assertad.

14. pcceleration of Indebtedness in Case c¢f Default: IF
(a) default be made in the due and punctual payment ‘'of said note, or
any installment due in accordance with the terms thereef, either of
principal or interest or in the payment of any sum recuired to be
paid by Mortgagor or the maker of saild nole herein reguicaed or set
forth in said note or pursuant to the terms of any collatspal or
security agreement executed in connection with this Mortguge or the
indebtedness secured hereby, or (b) the Mortgagor, or any
beneficiary of the Mortgagor, or any guarantor of the obligation
secured hereby shall file a petition in wvoluntary bapkruptcy or
under Title 11 of the United States Code or any other similar law,
statute or regulation, state or federal, whether now or hereafter
existing, or an answer admitting insolvency or inability to pay its
debts, or fail to obtain a vacation or stay of inveoluntary
proceedings within thirty (30) days as hereinafter provided; or (c)
the Mortgagor or any bensficiary of the Mortgagor or any guarantor
of the obligation secured hereby shall be adjudicated a bankrupt, or
& trustee or receiver shall be appointed for the Mortgagor, such
beneficiary or guarantor or for all of its (their) property or the
major part thereof in any involuntary proceeding, or any court shall
have taken jurisdiction of the property of the Mortgagor, any
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beneficiary of the Mortgagor or any guarantor of the obligation
secured hereby or the major part thereof in any involuntary
proceedings for the recrganization, dissolution, liquidation or
winding up of the Mortgagor, such beneficiary or guarantor, and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed
within thirty (30) days; ar (d) the Mortgagor, any beneficiary of
the Mortgagor or any guarantor of the indebtedness secured hereby
shall make an assignment for the benefit of creditors, or shall
admit in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a receiver or
trustee or liquidator of all of its property or the major part
thereof; or (&) default shall be made in the due observance or
performance of any other of the covenants, agreements or conditions
heraeinbefore or hereinafter contained, or contained in any loan,
collaterai or security agreement executed in connection with this
Mortgage oi. the indebtedness secured hereby and required to be kept
or performad-or observed ky the Mortgagor and the same shall
continue forr chirty (30) days after written notice given by the
Mertgagee to. che Mortgagor, or if the nature of the default is such
that i1t cannot we cured within thirty (30) days, then unless
Mortgagor commenres: to cure said default within said thirty (30) day
period and diligertiy pursues the curing thereof and advises
Mortgagee at reascrable intervals of its progress in so doing and
cures said default wichin an additdional thirty (30) days; or (f) if
any representation or warranty made by Mortgagor or others in, under
or pursuant to the note scoured hereby, this Morigage, or any
document further securincg tne cobhligations secured hereby, shall
prove to have been false or misleading in any material aspect as of
the date on which such representation or warranty was made; or (g)
if the holder of a mortgage o¥ of any other lien on the mortgaged
premises (without hereby implying Mortgagee's consent to any such
mortgage or other lien) institutes voreclosure proceedings or other
proceedings for the enforcemasnt of its remedies thereunder and the
same remain undischarged or unbonded ko Mortgagee's satisfaction for
a period of seven (7) days, then and(ir. every such case the whole of
said principal sum hereby secured shall, at once, at the optiocn of
the Mortgagee, become immediately due an4 payvable, together with
accrued interest thereon, without notice i< Mortgagor.

If while any insurance proceeds or condemnation awards are
held by or for the Mortgagee to reimburse Mortozgor or any lessee
for the costs of repair, rebuilding or restorac-ion of building{(s) or
other improvement(s) on the premises, as set forch in Paragraphs 7
and 20 hereof, the Mortgacee shall be or become entitled to
accelerate the maturity of the indebtedness, then and in such event,
the Mortgagee shall be sntitled te apply all such insurance proceeds
and condemnation awards then held by or for it din reduction of the
indebtedness, and any excess held by it over the amount ot hhe
indebtedness shall be paicd to Mortgagor or any party entiicled
thereto, without interest, as the same appear on the records of the
Mortgagee.

15. Foreclosure; Expense of lLitigation: When the
indebtedness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right

to foreclase the lien hereof for such indebtedness or part thereof, ()
and in the esuent of the default in the payment of any installment y
due under the note securad hereby, the ocwner of such note may 3
accelerate the pavment of same and may institute proceedings to y

Foreclose this Mortgage for the entire amount then unpaid with &y
respect to said note. In any suit to foreclose the lien hereof, S
there shall he allowed and included as additional indebtedness in S

the decree for sale all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for attorney's fees,
appraiser's fees, ouvtlays for documentary and expert evidence,
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stenographer's charges, publication costs, and costs (which may be
estimated as to dtems to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such suit or to
eavidence to bidders at any sale which may be had pursuant to such
decree the true condition of the tikle to or the value of the
premises. A1l expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred
in the protection of said premises and the maintenance of the lien
of this Mortgage, including the fees of any attorney emploved by
Mortgagee in any litigation aor proceeding affecting this Mortgage,
the note or the premises, idncluding probate and bankruptcy
proceedings, or in prepéarations for the commencement or defense of
any proceading or threatened suit or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at
the Defaulec¢ Rate as set forth in Paragraph 41 hereof and shall be
secured by thkis Moritgage.

15,1 /this Mortgage may be foreclosed once against all, or
successively against any portion or portions of the premises, as the
Mortgagee may elest. This Mortgage and the right of foreclosure
hereunder shall noZ " pe impaired or exhausted by one or any
foreclosure or by one ur any sale, and may be foreclosed
successively and in parts, until all of the premises have been
foreclosed against and sold.

15.2 Morteoycee wey)empley counsel for advice or other
legal service al Mortgagee's discretion in connection with any
dispute as to the obligation: of Mortgagor hereunder, or as to the
title of Mortgagee to the mortgaged premises pursuant to this
Mortgage, or in any litication to which Mortgagee may be a party
which may affect the title to the mortgaged premises or the wvalidity
of the indebtedness hereby secured, gnd any reasonable attorneys'
fees so incurred shall be added to ard. be a part of the debt hereby
secured., Any costs and expenses reasoranly incurred in connection
with any other dispute or litigation affeckting said debt or
Mortgagee's title to the mortgaged premisre, dincluding reasonably
estimated amounits to conclude the transactios; shall he added Lo and
be a part of the indebtedness hereby securec. "A1l1 such amounts
shall be payable by Mortgagor to Mortdgagee witlicut formal demand,
and if not paid, shall be included as a part of ‘‘he mortgage debt
and shall include interest at the Dafault Rate as zet forth in
Paragraph 4! hereof from ihe dates of their respec:ive expenditures.

15.3 The proceeds of any foreclosure sale of +the premises
shall be distributed and applied in the following orde~ of
priority: First, on account of all casts and expenses Ldrident to
the foreclosure proceedings, including all such items as arn
mentioned in the preceding paragraph hereof: second, all otlier ibkems
which under the terms hereof constitute secured indebtedness
additional to that euidenced by said note, wiith interest therson as
herein provided,; third, all principal and interest remaining unpaid
on said note in the order of priority therein described; fourth, any
overplus to Mortgagor, its successors or assigns, as their rights
may appeatr.

15.4 aAafter an event of default, Mortgagee shall have the
right and option to commence a civil action to foreclose the lien of
this Mortgage and o obtaim an order or judgment of foreclosure and
sale subject to the rights of any tenant or tenants of the
premises, The failure to join any tenant or tenants aof the premises
as party defendants in any such c¢ivil action or the failure of any
such order or judgment to feoreclose their rights shall not be
asserted by the Mortgagor as a defense in any civil action
instituted to collect the indebtednaess secured hereby, or any part
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thereof or any deficiency remaining unpaid after foreclosure and
sale of the premises, any statute or rule of law at any time
existing to the contrary nctwithstanding.

16. Appointment of Receiver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
premises. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without
regard to the then value of the premises or whether the same shall
be then occupied as a homestead or not and the Mortgagee hereunder
or any holder of the note may be appointed as such raceiver. Such
receiver shall have power to collect the rents, issues and profits
of the premises during the pendency of such foreclesure suil and, in
case of 2 cale and a deficdency, during the full statutory period of
redemption,. whether there be redemption or ncebt, as well as during
any furthe: +times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and
profits, and_all other powers which may be necessary or are usual in
such cases fof /tte protaction, possession, control, management and
operation of the premiscs during the whole of said period. The
court from time te cime may authorize the receiver to apply the net
income in his hand¢after deducting reasonable compensation for the
receiver and his counsel as allowed by the court, in payment (in
whole or in part) of 20 or all of any obligation secured hereby,
including without limitatieon the following, in such order of
application as the Mortygiges may elect: (i) amounts due upon the
Note secured hereby, (ii) emncunts due upon any decree entered in any
suit foreclosing this Mortgaos, (1ii) costs and expenses of
foreclosure and litigattion upen the premises; (iv) insurance
premiums, repairs, taxes, special assessments, water charges and
interest, penalties and costs, in'cunnection with the premises; (v)
any other lien or charge upon the premises that may be or become
superior to the lien of this Martgage, or of any decree foreclosing
the same; provided tha+ such application is made prior to
fForeclosure sale; and (ui) the deficienly in case of a sale and a

deficiency.

17. Mortgagee's Right of Possessiorn.in Case of Default:

17.1 In any case in which under the provisions of +this
Mortgage the Mortgagee has a right to institute toreclosure
proceedings, whether before or after the whole pripcipal sum secured
hereby is declared to be immediately due as aforeduln, or whether
before or after the institution of legal proceedings (vao foreclose
the lien hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgag2e and
Mortgagee shall be entitled to take actual possession of/tde
premises or any part thereof perscnally, or by its agents oOr
attorneys, as for condition broken, and Mortgagee in its discretion
may, with or without force and with or without process of lows enter
upon and take and maintain possession of all or any part of the
premises, together with all documents, books, records, papers and
accounts of the Mortgagor or then owner of the premises relating
thereto, and may exclude the Mortgagor, its agenks or seruants,
wholly therefrom and may as attorney in fact or agent of the
Mortgagor, or ih ils own name as Mortgagee and under the pouwers
herein granted, hold, operate, manage and control the premises and
conduct the business, if any, thereof, either personally or by its
agents, contractors or nominees and with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assiqgns may be deemed proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to
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exercise each and every of the rights, priuvileges and powers herein
granted at any and all times hereafter, without notice to the
Mortgagor, and with full power to c¢cancel or terminate any lease or -
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, to elect to disaffirm any lease or
sublease made subsequent to this Mortgage or subordinated to the
lien hereof, to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the premises, including-completion of construction
in progress, as to it may seem judicious, Lo insure and reinsure the

same and all risks dincidental to Mortgagee's possession, operation
and management thereof, to employ watchmen Lo protect the mortgaged
premises, to continue anhy and all outstanding contracts for the
erection and completion of dmprovements Lo the premises, to make and
enter into any contracts and obligations wherever necessary in its
own name, ‘end to pay and discharge all debts, obligations and
liabilities incurred thereby, all at the expense of Mortgagor, to
receive al) avails, rents, issues, profits and proceeds therefrom
and to perfaorrn such other acts in connection with the management and
operation of Zh3 morigaged premises as Morlkgagee, in its discretion,
may deem propei.

17.2 The ' Mortgagee shall not be obligated to perform or
discharge, nor deces it hereby underitake to perform or discharge, any
cbligation, duty or licbility under any leases, and the Moritgagor
shall and does hereby sotee to indemnify and hold the Mortgagee
harmless of and from ary and all liability, loss or damage which it
may or might incur under (sa’d leases or under or by reason of the
assignment thereof and of.and from any and all claims and demands
whatsoever which may be asserted against it by reason of any alleged
obligations ¢r undertakings on its part to perform or discharge any
of the terms, covenants or agrzzments contained in said leases.
Should the Mortgagee incur any susi liabdility. loss or damage, under
said leases or under or by reason of the assignment thereof, or in
the defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attornsys' fees, shall be secured
hereby, and the Mortgagor shall reimbuvirze the Mortgagee therefor
immediately upon demand.

18. Application of Income Recedived by Mortgagee: The
Mortgagee, in the exercise of the rights ancd powers hereinabove
conferred upon it by Paragraph 11 and Paragrapf 17 hereof, shall
have full power tn uUse and apply the avails, rd¢n:s, idssues and
profits of the premises tco the payment of or on-smcrount of the
following, in such order as the Mortgagee may deternine: (a) to the
payment of the operating expenses of the premises including cost of
management and leasing thereof (which shall include weasonable
compensation to the Mortgagee and its agent or agents, it management
be delegated to an agent or agents, and shall also incivdi lease
commissions and other compensation and expenses of seeking and
procuring tepants and entering into leases), established cliuaims for
damages, if any, and premiums on insurance hereinabove autheopized;
{b) to the payment of taxes and special assessments now due or’ which
may hereafter become due on the premises; (c) to the payment of all
repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements of the premises, and of placing said
property in such condition as will, in the judgment of the
Martgagee, make it readily rentable; (d) to the payment of any
indebtedness secured hereby in the order of priority set forth in
the Note or other document evidencing same or any deficiency which
may result from any foreclosure sale,.

19. RAccess by Mortgagee: Mortgagor will at all times
deliver to the Mortgagee duplicate originals or certified copies of
all leases, agreements and documents relating to the premises and
shall permit access by the Mortgagee to its books and records,
construction project reports, if any, tenant registers, insurance
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policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right to inspect the premises at all reasonable times and
access thereto shall be permitted For that purpose,

20, Condemnaticn: Mortgagor hereby assigns, transfers and
sets over unto Mortgagee Lthe entire proceeds of any award or any
claim for damages for any of the morktgaged premises taken or damaged
under the power of eminerkt domain or by condemnation. The Mortgagor
hereby empowers Mortgagee, in the Mortgagee's sole discretion, ang
at its election to settle, compromise and adjust any and all claims
or rights arising under &ny condemnation or eminent domain
proceeding relating te the premises or any portion thereof. The
Mcrtgagor shall so settle, compromise and adjust such claims or
rights in the euent the Mortgagee cdoes not elect to do so as
provided above. Nothing contained in this Mortgage shall create any
responsibiliity or obligation on the Mortgagee Lo ¢ollect any amount
owing due /co-any condemnation or eminent domain proceeding or to
rebuild, repsir or replace any portion of the premises or any
improvements thereon or to perform any act hersunder. Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the
indebtedness secivred hereby, whether due or not, or to require
Mortgagor +to restorz or rebuild, in which event the proceeds shall
be held by Mortgasce and used to reimburse Mortgagor for the cost of
the rebuilding or rescoring of buildings or improvements on the
premises, in accordance with plans and specifications to be
submitted to and approved ity Mortgagee. If the Mortgagor is
obligated to restore or replace the damaged or destroyed buildings
or idmprovements under the tarms of any lease or leases which are or
may be prior to the lien of-tinis Mortgage and if such taking does
not result in cancellation ot cerminaticon of such lease, the award
shall first be used to¢ reimburse Mortgagor for the cost of
rebuilding or restoring of buildiing:s or improvements on the
premises, provided Mortgagor is noat then in default under this
Mortgage. in the event Mortgagor is required or authorized, by
Mortgagee's election as aforesaid, to rebuild or restore, the
proceeds of the award shall be pa+did out 'n the same manner as is
provided in Paragraph 7 hereof for the peyment of <dinsurance proceeds
toward the cost of rebuilding or restoracicon. IF the amount of such
award is insufficient to cover the cosi of rruuilding or
restoration, Mortgagor shall pay such cost in ercess of the award,
before being entitled to reimbursement out ot “be award,. ANy
surplus which may remain out of said award aftcr. payment of such
cost of rebuilding or restoration shall, at the ap¥ion of Morkgagee,
be applied on account of the indebtedness secured hei'eby or be paid
to any other party entitled thereto.

21l. Release Upon Payment and Discharge of Movitgaaor's
Obligations: Mortgagee shall release this Mortgage and cho-lien
thersof by proper instrument upon payment and discharge of xll
indebtedness and cther obligations secured hereby and upon’ Zayment
of & reasonable fee Lo Mortgagee for preparation of any necescary
instruments.

22. WNotices: ALl notices hereunder shall be in writing
and shall be deemed to have been sufFficiently given or served for
all purposes when presentad personally, forwarded by expedited
messengér with evidence of delivery, or sent by registered or
certified mail to any party hereto at its address stated above or at
such other address of which it shall have notified the party giving
such notice in writing. Whenever in this Mortgage the giving of
notice by mail or otherwise is required, the gluing of such notice
may be waived in writing by the person or persons entitled to
receive such notice.
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23. Waiver eof Defense: No action for the enforcement of
the lien or of any prouvision hereof shall be subject to any defense
which would not bhe good and available to the party interposing same
in an action at law upon the note hereby secured. :

24. Waiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called “"Moratorium

Laws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby

waives the benefit of such laws, Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the mortgaged premises marshaled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the mortgaged
pramises /sald as an entirety. The Mortgagor hereby waives any and
all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its behalf and on kehalf of each and
evaery person. except decree or judgment creditors of the Mortgagor,
acquiring any interest in or title t¢ the premises subsequent to the

date of this Morugage.

25, Mairtenance of Mortgagor's Existence: So long #s any
part of the note hiveby secured remains unpaild, the Mortgagor shall
maintain dts existencae)and shall not merge dintoe or consolidate with
any other corporationy firm, joint venture or asscciation; nor
cohvey, transfer, lease o otherwise dispose of all or substantially
all of its property, assvtkts or husiness: nor assume, guarantee or
become primarily or contingebtly liable on any indebtedness or
obligation of any other perscn, firm, joint venture or corpcration,
without prior written consenu from the Mortgagee.

26. Mortgagor's Additicnal Covenants: Mortgagor further
covenants and agrees with Mortgag=e. its successors and assigns as

follows:

26.1 Mortgagor will fully corply with all of the terms,
conditions and provisions of all leasas crn the premnises so that the
same shall not become in default, and will do all that is needful to
preserve all said leases in force. Except for taxes and assessments
to be paid by Mortgagor pursuant to Paragraph s.oof this Mortgage,
Mortgagor will not create or suffer or permit {2 be created,
subsequent to the date of this Mortgage, any lien.or encumbrance
which may be or become superior to any lease affeciing the premises;

and

26.2 No construction shall be commenced upon _che land
hereinbefore described or upon any adjoining land at ahy Lime cwned
or controlled by Mortgagor or by other business entities Selated to
Mortgagor, unless the plans and specifications for such canstruction
shall have been submitted to and approved in writing by Moricgagee to
the end that such construction shall not, in the reasonable Fudgment
of Mortgagee, entail prejudice to the loan evidenced by the note and

this Mortgage.

26.3 In the event of the happening of any casuallty, of any
kind or nature, ordinary or extraordinary, foraseen or unforeseen
(including any casualty for which insurance was not obtained or
obtainable) resulting in damage to or destruction of the mortgaged
premises or any part thereof, Mortgagor will give notice therecf to
Mortgagee, and will promptly, at Mortgagor's scle cost and expense
(whether or not there are sufficient and available insurance
proceeds) commence and diligently continue to restore, replace,
repair or rebuild the mortgaged premises to be of at least equal
value and substantially the same character and condition as prier to

HOR1298
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such casualty; provided, however, that if the Mortgagee has elected -
to use dnsurance loss proceeds to apply toward payment of the
mortgage indebtedness as provided for in this Mortgage, the
provisions of this Paragraph 26.3 shall not apply.

26.4 Mortgagor will not commit or permit any waste on the
mortgaged prenises and will keep the buildings, fences and other
improvements now ot hereafter erected orn the morigaged premises in
spund condition and in good repair and free from mechanic's liens or
other liens or claims for liens not expressly subordinate to the
lien hereof, and will reither do nor permilt to be done anything to
the mortgaged premises that may impair the value thereof; and the
Martgagee shall have the right of entry upon the mortgaged premises
at all reasonable times for the purpose of inspecting the same.

_ “6,5 That no building or other property now or hereafter
covered by hhe lien of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of the
Mortgagee, exinpt that the Mortgagor shall have the right to remove
ant dispose oi, free from the lien of this Mortgage, such equipment
as from time to/ Yime may become worn out or obsclete, provided that
either (i) simultamncously with or prior to such removal any such
equipment shall be replaced with other equipment of a value at least
agqual to that of the replaced equipment and free from any title
retention or security/ajzreement or other encumbrances, and by such
remoual and replacemerii the Mortgagor shall be deemed Lo have
subjected such equipment 2o\ the lien of this Mortgage, or (ii) any
net cash proceeds received from such disposition shall be paid over
promptly to the Mortgagee to be applied to the last dnstallments due
on the indebtedness secured, without any charge for prepayment.

26.6 The Mortgagor will pay all utility charges incurred
in connection with the premises aid all improvements thereon and
maintain all utility services now ~r-hereafter available for use at
the premises.

26.7 Morltgagor will at all times fully comply with and
cause the premises and the use and caonditunsn thereof, to fully
comply with all federal, state, county, muricipal, local and other
governmental statutes, ordinances, requiramnemis, regulations, rules,
orders and decrees of any kind whatsoever that 2pply or relate
thereto, and will observe and comply with all <enditions and
requirements necessary to preserve and extend any . .and all rightes,
licenses, permits, privileges, franchises and codcessions
{including, without limitation, those relating to’ aidd use and
development, landmark preservation, construction, acvess, water
rights, use, noise and pollution) which are applicable Lo the
Martgagor or the premises,

26.8 Mortgagor shall within fifteen (15) days aftar a
written request by Mortgagee Furnish from time to Ltime a siigned
statement setting forth the amount of the obligation secured Aoreby
and whether or not any default, coffset or defense then is alleged to
exist against the same and, if so, specify the nature thereof.

26.9 Mortgagor will, for the benefit of the Mortgagee,
fully and promptly perform each obligatian and satisfy each
caondition imposed on it under any contract relating to the premises,
or other agreement relating thereto, so that there will be no
default thereunder and so that the persons (other than Mortgagor)
obligatetd thereon shall be and remain at all times obligated to
perform for the benefit of Mortgagee; and Morbtgagor will not permit
to exist any condition, svent or fact which could allow or serve as
a basis or justificarion for any such person to avoid such
performance.

—-18~
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26.10 Mortgagor will pay all filing, registration,
recording and search and information fees, and all expenses incident
to the execution and acknowledgement of this Mortgage and all other
documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, imposts,
assessments and charges arising out of or in connection with f&he
erecution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and all other documents
securing the indebtedness secured hereby and all assignments thereof.

26.11 Mortgagor ccvenants that the proceeds of the
indebtedness secured hereby will not be used for the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Gouvernors of the
Federal Reserve System.

2612 Whenever provision is made herein for the approval,
satisfactiori or consent of Mortgadee, or that any matter be to
Mortgagee's satisfaction, unless specifically stated to the
contrary, such approval or consent shall be at Mortgagee's sole
discretion.

27. Usul'y laws, Etc.: If from any circumstances whatever
fulfillment of any ' prouvision of this Mortgage or the note secured
hereby at the time pertformance of such prouvision shall be due shall
involve transcending the limit of validity prescribed by applicable
usury statute or any other law, then ipso facto the obligation to be
fulfilled shall be reduced to the 1imit of such validity, and paid
according to the provisiond of the note, so that in no event shall
any exaction be possible unasnr) this Mortgage or the note that 1s in
excess of the limit of such validity,; but such obligation shall be
fFulfilled o the limit of such validity. In no suent shall the
Mortgagor, its successors or assigny, be bound to pay for the use,
forbearance or detention of the monsy loaned and secured hereby
interest of more than the legal limis . and the right to demand any
such excess shall be and hereby is widived. The provisions of this
paragraph shall contrel every other proulicsion of Lthis Mortgage and
the note secured hereby.

28. Binding on Successors _and Assigqns; Gender: This
Mortgage and all provisions hereof shall extend to and be binding
upoen Mortgagor, its successors, vendees and assidns and all persons
claiming under or through Mortgagor, and the wordo'"Mortgagor" when
used herein shall include all such persons and all/ persons liable
for the payment of the indebtedness or any part thareof, whether or
not such persons shall hauve executed the note or thiy Mortgage. The
word "Mortgagee! when used herein shall include the suglessors,
vendees and assigns of the Mortgagee named herein, and the holder or
holders, from time to time, of the note secured hereby. Jldbaerever
used, the singular number shall include the plural and the slural
the singular, and the use of any gender shall be applicable to all

qenders.

29. Captions: The captions and headings of various
paragraphs of this Moritgage are for convenience only and are not to
be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

30. Sewerabhility: In the event any of the provisions
contained in this Morigage or in any documents secured hereby or in
any collateral or security documents executed in connection herewith
shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, dillegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the obligations secured hereby

083T25E
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or any other such document and same shall be construed as if such
invalid, 1llegal or unenforceable provision had never been contained
herein and therein. This Mortgage has been executed and delivered
at Chicago, Iliinois and shall be construed in accordance therewith
and governed by the laws of ths state where the premises are located.

31. No Liability on Mortgagee: Notwithstanding anything
contained herein, Mortgagee shall net be obliigated to perform or
discharge, and does not hereb{ undertake to perform or discharge,
any obligation, duty or liability of Maortgagor, whether heresunder,
under any of the leases affecting the premises, under any contract
relating to the premises or otherwise, and Mortgagor shall and does
hereby agree to indemnify against and hold Mortgagee harmless of and
from: any and all liability, loss or damage which Mortgages may
incur under or with respect to any portion of the premises or under
or by reeson of dits exercise of rights hereunder; and any and all
claims and  demands whatsgever which may be asserted against it by
reason of any alleged obligation ot undertaking on its part to
perform or Hdischarge any af the terms, covenants or agregments
contained in_ary of the contracts, documents or instruments
affecting any fortion of the mortgaged premises or effecting any
rights of the Meortsagor thereto. Mortgagee shall not have
responsibility for ithe control, care, management or repair of the
premises or be resronsible or liable for any negligence in the
management, operation, jupkeep, repair or control of the premises
resulting in loss or dnjury or death to any tenant, licenscee,
employee, stranger or otber person. No liability shall be enforced
or asserted against Mortdagee in its exercise of the powers herein
granted to it, and Mortgagor expressly waives and releases any such
liability. Should Mortgagec¢ incur any such liability, loss or
damage under any of the leasvs affecting the premises or under or by
raeason hereof, or in the defernse of any claims or demands, Mortgagor
agrees to reimburse Mortgagee immediately upon demand for the fFull
amount thereof, including costs, exrenses and attorneys' fees.

32. Mortgagor not a Joint Yenturer or Partner: Morlgagor
and Mortgagee acknowledge and agree that in no event shall Mortgagee
be deemed to be a partner or joint ventkurer with Mortgagor or any
beneficiary of Mortgagor. Without limitation of the foregoing,
Mortgagee shall not be deemed to be such a parntner or joint venturer
on account of its becoming a mortgagee in possaession or exercising
any rights pursuant to this Mortgage or pursurrt Lta any other
instrument or document evidencing or securing anv. of the
indebtedness secured hereby, or otherwise.

33, E.P.A, Compliance: Mortgagor covenanis that the
buildings and other improvements constructed on, under -or abouve the
subject real estate will be used and maintained in accornance with
the applicable E.P.A, regulations and the use of said builildings by
Mortgagor, or Mortgagor's lessees, will not unduly or unrezscnably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in viclation of any such regulations; and in
case Mortgagor (or said lessees) are served with notice of violation
by any such E.P.AR. Agency or other municipal body, that it will
immediately cure such violations and abate whatever nuisance or
violation is claimed or alleged to exist,.

g, Defeasance Clause: If Mortgagor pays ko Mortgages
said principal sum and all othetr sums payable by Mortgagor to
Mortgagee as are hereby secured, in accordance with the provisions
of the note and in the manner and at the times therein set forth,
without deduction, fraud, or delay, then and from thenceforth this
Mortgage, and the estate hereby granted, shall cease and become
void, anything herein contained to the contrary notwithstanding.
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35, Flood Insurance: If the mortgaded premises are now or
hereafter located in an area which has been identified by the
Secretary of Housing and Urban Developmenil as a flood hazard area
and in which flood dinsurance has been made available under the
National Floed Insurance Act of 1968 (the Act), the Moritgagor will
keep the mortgaged premises couvered for the term of said note by
flood dinsurance up +to the maximum Iimit of coverage available under

the Act.

356. Mortgagee's Rioht to Exercise Remedies: The rights
and remedies of Morikgagee as prouvided in the note secured hereby, in
this Mortgage, in any other agrgement further securing the
obligations secured hereby or available under applicable law, shall
be cumulative and concurrent and may be pursued separately,
successively or together against Mortgagor or against other obligors
or againsi . the mortgaged premises, or against any one or more of
them, at uke sole discretion of Morkgagee, and may bhe exercised as
often as occasion therefor shall arise. The failure to exercise any
such right ¢r. remedy shall in no event be construed as a waiver or
release therenf. No delay or omission of Mortgagee to exercise any
right or power accruing upon any default shall impair any such right
or power, or shall-be construed to be a waiver of any such default
or any acquiescence / therein; and every power and remedy given by
this Mortgage to Mortgagee may be exercised from time to time as
often as may be deemerd =2xpedient by Mortgagee. Nothing in this
Mortgage or in the nows secured hereby shall affect the obligation
of Mortgagor to pay the principal of. and interest on, said note in
the manner and at the time and place therein respectively expressed.

37. Incorporation of Riders, Exhibits and Addenda: All
riders, exhibits and addenda »alrached to this Mortgage are by
express and specific reference’ incorporated in and made a part of
this Mortgage; and with the proviso that the covenants contained in
each of said riders, exhibkits and.adrdenda, and the other things
therein set forth shall have the sane force and effect as any other
covenant or thing herein expressed.

38. Subrogation: To the extert that Mortgagee, on or
afFter the date heresof, pays any sum due urdaer any prouvision or law
or any instrument or document creating any lien prior or superior to
the lien of this Mortgage, or Mortgagor or any rnther person pays any
such sum with the proceeds of the loan secured hareby, Mortgagee
shall have and be entitlec to a lien on the mortgyaged premises equal
in priority to the lien discharged, and Mortgages shall be
subrogated to, and receive and enjoy all rights and tiens possessed,
held or enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mortgagee in securing the indelstedness secured
hereby. Mortgagee shall ke subrogated, notwithstanding their
release of record, to the lien of all mortgages, trust ueazrs,
superior titles, vendors' liens, liens, charges, encumbrarcas,
rights and equities on the mortgaged premises, to the externc that
any obligation under any thereof is directly or idndirectly patd or
discharged with proceeds of disbursements or advances under {he
mortgage note secured hereby or any Loan Agreement executed in
connection herewith and hereinafter described or of other

indebtedness secured haereby.

39. Mortgagee's Lien for Service Charge and Expenses: At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceed
disbhbursed from time to time) the payment of any and all loan
commissions, service charges, liquidated damages, expenses (with the
exception of those relating Lo appraisals, and Mortgagee's
attorney ‘s fees) and all advances due to opr incurred by the
Mortgsgee in connection with the leoan to be secured hereby.
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40, Cooperative Ownership and Condominium: So long as ahy’
balance remains due and owing under the note secured hereby,
Mortgagor agrees that it will not, without the written consent of
the Mortyagee first having been obtained, permit, allow or cause any’
of the following events to occur, to-—wit: {(a) the conuersion of the
mortgaged premises to a cocperative form of ocwnership, wherein the
tenants or occupants of the buildings on the premises participate in
a scheme, plan or device tc jointly own and operate the mortgaged
premises and wherein the title to the premises 4is vested in a trust,
corporation or other titleholding device For the use and benefit of
the cooperative entity or its participants therein; (b) the
conversion of the mortgaged premises to a condominium form of
cwnership and in this connection to the Condominium Act of the state
where the premises are located, and will not file (or cause to be
filed) a Condominium Declaration pursuant to the provisions of said
Act withzut Mortgagee's express written consent, pursuant to any
Loan Agirecment executed in connection herewith;, and in case
Mortgagor permits or causes any of the aforesaid svenks to occcur,
without the written approval or consent of Mortgagee being first had
and obtained, Mortgagee may declare the loan secured hereby to be in
default, in colrrrquence whsreof the Mortgagee may foreclose this
Mortgage or avail Stself of such rights and remedies herein reserved
or permitted by lauv as in such case made and provided.

a1, Default Bate: The term "Default Rate’ when used in

this Mortgage shall ke vefined Lo mean Thirteen and three-fourths
(13-3/4%) percent.

42. Security Agrri:epent: This Mortgage shall be deemed a
Security Agreement as defiaed fin the Illinois Commercial Code. This
Mortgage creates a security L0Zerest in favaer of Mortgagee in all
property including all personal property, Fixtures and goods
affecting property either referred o or described herein or in
ahyway connected with the use or enioyment of the premises. The
remedies for any violation of the dorenants, terms and conditions of
the agreements herein contained shall ke (1) as prescribed herein,
or (ii) by general law, or (iii) as to/such part of the security
which is also reflected in any Financing Statement filed to perfect

the security interest herein created, by flie specific statutory
consequences now or hereinafter enacted and GSpecified in kthe
Il1linois Commercial Code, all at Mortgagee's sole election.

Mertgagor and Mortgagee agree that the filing /o such a Financing
Statement in the records normally having to do with personal
property shall never be construed as in anywise derogating from or
impairing this declaration and the hersby stated dintention of the
parties hereto, that evervything used in connecticn wich the
producticn of dincome from the mortgaged premises and/or adapted for
use therein and/or which is described or reflected in this Mortgage
is, and at all times and for all purposes and in all procesdings
both legal or equitable shall be, regarded as part of the/rzal
estate irrespective of whether (1) any such item dis physicalily
attached to the improvements, (ii) serial numbers ars used 1o the
better identification of certain equipment items capable of being
thus ddentified in a recital contained herein or in any list filed
with the Mortgagee, (iidi) any such ditem ds referred to or reflected
in any such Fipancing Statement so filed at any time. Similarly,
the mention in any such Financing Statement of (1) the rights in or
the proceeds of any fire &nd/or hazard insurance policy, or (2) any

award in eminent domain proceedings for & taking ar for loss of €2
value, or (3) the debtor'cs interest as lessor in any present or o
future lease or rights to income growing out of the use and/or o
nccupancy of the preoperty mortgaged hereby, whether pursuant to EE
lease or otherwise, shall never be construed as in anywise altering >
any of the rights of Mortgagee as determined by this instrument or P

impugning the priority of the Mortgagee's lien granted hereby or by
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any other recorded document, but such mention in the Financing
Statement is declared to be for the protection of the Mortgagee in
the event any court or judge shall at any time hold with respect to .
(1), (2) and (3) that nolice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Federal government and any subdivisions or
entity of the Federal gouvernment, must be filed in the Commercial

Code records.

Notwithstanding the aforesaid, the Mortgagor cocuenants and
agrees that so long as any balance remains unpaid on the note
sacured hereby, it will execute (or cause to be executed) and
delivered Lo Mortgagee, such renewal certificates, affidavits,
extension statements or other documentation in proper form, sc as to
keep perfrncted the lien created by any Security Agreement and
Financing Statement givern to Mortgagee by Mortgagor, and to keep and
maintain the same in full force and effect until the entire
principal Hdndezbtedness ard all dinterest to accrue thereunder has
been paid in 7ull; with the proviso that the failure of the
undersigned Moriaagor to so do shall constitute a default hereunder

and under the rnats secured hereby.

43, Prohiikitior on Sale or Financing:

43.1 Any sgle,~lease, conveyance, assignment, pledge,
mortgage, hypothecatior, encumbrance or other transfer of title to,
or any interest in, or the placing of any lien upaon the premises or
any portion of any entity ovrning any interest therein (whether
voluntary ar by operation ¢f law and whether secondary to this
Mortgage or not) or any othe’ disposition thereof., or any change in
the management of the premises | -without in each case the Mortgagee's
prior written consent shall be ‘an-avent of default hereunder.

43.2 For the purpose of, and without limiting the
generality of, Paragraph 43.1, the cciurrence at any time of any of
the following events without the pricy written consent of Mortgagee
cshall be deemed o be an unpermitted transfer of title to the
premises and therefore an suent of defaull hereunder: (’) any sala,
conveyance, assignment or other transfer. /ot any general partnership
interest in any limited partnership or general partnership
{hereinafter called the "Partnership") which. iz the beneficiary of
the Mortgagor hereunder; provided that if thers ds only one general
partner and that general partner dies or becomes irncapacitated a
transfer to a successor general partner, subject Lo _the approuval of
Mortgagee, which approuval will not unreascnably be withheld, will
not be an euvent of default; (h) any grant of a security interest in
any general partnership interest in the Partnership; (<) any sale,
cohveyance, assignment or other transfer of any share of stock of
any carporation directly or dndirectly controlling the Parcnership
which results in any material change in the identity of the
individuals previously in control of the Partnership; (d) the.grant
of a security interest 4in any share of stock of any corporaticn
directly or indirectly controlling the Partnership which could
result in a material change in the identity of the individuals
previously in control of the Partnership if the secured party
holding such security interest would exercise its remedies; (e} ifF
the beneficiary of Mortgagor transfers, conveys, encumbers, assigns,
hypothecates or pledges its beneficial interest in Mortgagor or any
part thereof or permits a security interest to be placed thereon;
(f) 4if beneficiary of Mortgagor is a partnership or a corporation,
no ownership interest in said partnership or corporation shall be
transferred, conveyed, mortgaged, assigned, hypothecated, or
encumbered.

43.3 It is understood and agreed that the indebtedness
secured hereby was created solely due to the financial
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sophistication, creditworthiness, background and business
sophistication of the Mortgagor (or in the event Moritgagor is a
trust, the beneficiaries of Mortgagor) and Mortgagee continues to
rely upon same as the reans of maintaining the value of the
premises. It is further understood and agreed that any secondary or
juniopr financing placed upon the premises or the improvements
located thereon, or upon the interests of the Mortgagor (or in the
event the Mortgagor is a trust, the beneficial dinterest of the
trust) may divert funds which would otherwise be used to pay the
indebtedness secured hereby, and could result in acceleration and/or
foreclosure by any such junior lienor. Any such action would force
the Mortgagee to take measures, and incur expenses, Yo protect 1its
security, and would detract from the value of the premises mortgaged
hereby, and impair the rights of the Mortgagee granted hereunder.

23%4 The Note and the Loan securred hereby shall be
assumable by . a subsequent purchaser of the premises or of any
interest ir the Mortgagor subject to the prior written approval of
the Mortgage= end payment to Mortgagee of an assumption fee equal to
1% of the current ocutstanding balance of the Loan.

43 .5 Mortoagor may encumber the property with additional
financing subject <o Mortgagee's prior written approuval, The amount
of such additional-iinancing and the Financial institution making
suth additional Finandina. shall be subject te the prior written
consent of Mortgagee. ~©uch additional financing shall not cause the
total debt coverage of the Loan evidenced by this Note (as
determined by Mortgagee a’fter taking into account income and
expenses (including appropriace reserves)) to drop below 1.2:1.

Such financing shall be subordinate and inferior to the Note and the
Loan secured hereby.

43.6 Any consent by Morigagee to, or any waiver of any
event which is prohibited under this-Paragraph 43 shall not
constitute a consent to, or waiver of - any right, remedy or power of
Mortgagee upon a subsequent event of Herault.

a4, Furnishing of Financial Siscaments to Mortgagee:
Mortgagor covenants and mgrees to furnish /*o Mortgagee within ninety
(90) days after the end of each fiscal and/or galendar year of the
operation of the premises, commencing with the surrent fiscal year,
a current rent roll including annual sales resda®is for each Tenant
together with percentage rent calculations and atnriaal financial and
operating statements containing a balance sheet apt.detailed
statements of income and expense relating to (a) the premises and
the operation thereof, and (b) Mortgagor's beneficizires, setting
Forth in each case, in comparative form, the figures for \the
previous fiscal year, all in form and detail satisfacterv o the
Mortgagee and prepared in accordance with generally accepcid
accounting principles consistently applied, prepared and cerctified
as true by Mortgagor's beneficiaries. If such statements are not
fFurnished when due, Mortgagee shall have the right to audit tne
boaks of the Premises amt of said beneficiaries at Mortgagor's

expense.

a5. Default of Guarantor: The note secured hereby has
been partially guaranteed, by separate Guaranty Agreement, by
Demetriocs L. Kozonis and Chrisoula Kozonis and it is a covenant
hereof that in case either said guarantor shall be declared a
bankrupt., or shall file & petition in voluntary bankruptcy, or under
Title 11 of the United States Code, or any other similar state or
federal law, or should either said guarantor file any declaration,
answer or pleading admitting his insolvency or inability to pay his
debts or discharge his liabilities, or if a trustee or receiver is
appointed for either said guarantor or for the property or estate of
either said guarantor, or should any court take juridsdiction of
either guarantor's property, or estate, or should either sadid
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guarantor make an assighment for the benefit of his creditors, or
upon any default in the due obseruvance or performance of any other
of the covenants, agreements or conditions contained in said
Guaranty agreement then upon the occurrence or happening of any such’
event, Mortgagees may declare that this Mortgage is in default, and
may at its option declare the entire remaining principal balance to
be immediately due, or said Mortgagee may immediately institute
foreclosure proceedings, and/or avail itself of any right or remedy
harein reserued, and/or any right or remedy allowed by law in such
case made and provided,

46.. First Lier on Fixtures:. This Mortaage is given in
part to refinance a "Construction Loan Mortgage" within the purview
and operation of the Uniform Commercial Code of the State of
Illinois, as amended. Accordingly, the lien created by this
Mortgage shall be a first lien against all fixtures, equipment and
other persunal property of euery kind incorporated and to be
incorporatéd-~in the builecing and such lien shall take precedence and
be paramount_and superior to any other lien, charge or security
interest whieh any person may claim against such fixtures or

personal property,

47 . Perflormance of Obligations Under Commitment: Prior teo
the execution of this Mortgage, Mortgagee has heretofore issued its
First Mortgage Loan Comnitment for Mortgage Loan dJdated March 9, 1987
and Amendment thereto diated March 27, 1987, pertaining to the
mortgaged premises, which has been accepted by the party named
therein. Mortgagor hereby covenants and agrees to comply with all
of the terms and conditions of said Commitment, and any non-
compliance thereof shall be @ncd constitute a default under this
Mortgage and the note secured-nareby,

THIS MORTGAGE is executed by Parkway Bank and Trust
Company, not personally tut as Truetse as aforesaid, in the exercise

of the power and authority conferred upon and vested in it as such
Trustee (and said Parkway Bank and Trust Company herehy warrants
that it possesses full power and authoritu to exescute this
instrument), and it is expresely undersicod and agreed that nothing
herein or in said note contained shall be /c0nstrued as creating any
liability on said Parkway Bank and Trust Comrany personally to pay
the said note or any interest that wmay accru= tlereon, or any
indebtedness accruing hereunder, or to perform zny cguenant either
express or implied herein contained, all such ldubility, if any
being expressly waived by Morikgagee and by every psrson now or
hereafter claiming any right or security hereunder and that so far
as said Parkway Bank and Trust Company personally dig concerned, the
legal holder or holders of sald note and the owner or owners of any
indebtedness accruing hereunder shall look sclely to the premises
hereby conveyed for the payment thereof, by the enforcemenniof the
lien hereby created, in the manner herein and in said note srovided
or by action to enforce the persconal liability of the guarantors.

IN WITNESS WHEREOQOF, Parkway Bank and Trusti Company., rnot
personally, but as Trustee as aforesaid, has caused these presents
to be signed by its fagt Lecd President, and %%5 corporate seal
to be hereunto affixed and attested by 1ts/ A Seepatary ,
the day and year first above written.

Parkway Bank and Trust Company, not
individually but solely as Trustee of
Trust Agreement dated July 15, 1986 and
known_as Trust Number 7866

Ze .

>
257 Asst. Vice £ . .

Asst. Vi fos. - Asst. Trust A s, ~Aset. Trust Ofticer
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STATE OF ILLINOIS)

)
COUNTY OF C O 0 K)

I, ,/4$i§;’aaaurézeeﬁtagpuéqm{? , & Notary Public in
said Coun inshe Sta aforesaid, DO-HEREBY CERTIFY
eﬁzng ﬁ%ik, as 4&25274?12441 President

EZ%%%;Q:_Eé 27 2P Seeretary of
Parkway ust Compa a national banking association, as

Trustee under Triust Agreement dated July 15, 1986, and known as
Trust No. 7866, who are personally known to me to be the same
persons whose names are subscribed to the egoing idnstrument as
such _Ze President and 472/4¥ Seeretary of
said Bank, respectively, appeared before wme this day in person and
acknowledged that they signed and delivered the said instrument as
their own «ree and voluntary act and as the free and voluntary act
of said Ban ./ far, the uses and purposes therein set forth; and

said _,1¢ Seeretary did then and there acknomledge that
he, as custodien. of the corporate seal of said Bank did affix the
corporate seal of caid Bank to said instrument as his own free and
voluntary act anddas the free and voluntary act of said 8ank, for

the uses and purpeies thereln set forth.

:2%2;UEN under mv hand and notarial seal thisAgéféﬂzsday

of et , 1987,

t] A Al S R i 'vzm‘
LERAL

0 KATHLEEN CHENLY .

IO ARY PUBLIC TTATE OF 1LE IS M Notary Public

W COLRIAISZION ZEF !1!1‘ £ 5840]3 b\!
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