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FOR THEBROTEHCHFIGN BH-TAEXOWNER, THIS
\RELEASE SHALL BE FILED WITH THE RECORDER
OF DEEDS OR THE REGISTRAR OF TITLES
IN WHOSE OFFICE THE MORTGAGE OR DEED
OF TRUST WAS FILED.

RELEASE OF MORTGAGE  (7oruens)

KNOW ALL MEN BY THESE PRESENTS, That the GreatAmencan Fadersl Sevings and Loan Assoaation of Oak
Pazk, Cack County, lilinois, a corporation of the United States of America, does hereby certify that a certaln Indenture
of Mortgage, bearing date the . . . 164h, ,19 79
made and executed by . . Firet Nationsal Back. of, Dvergraen Park

. County, Rlinois, to the

ofthe . United .States, of ..Amorioca,..
sid GrestArmenican Fedoral &vmpmd oen Anaaauon. and sezmpded: (registered) In the imﬂnds (Registrar’s) Of-
1279,

ficeof . .Qook County, Lllinois, on the . day of .
, as Documem No.

said mongag' vl gxoorded (registered) in Book , Page
..30796L2 . . .. covering premises therein described as follows:

All of Lot 1 and “ne Noxth 15 feet of Lot 2 in Block 1 in Orland Hille being
& subdivieion of pant of the West 1/2 of the West 1/2 of the Northeast 1/L

of Seotiony3, Township 36 North, Bange 12, Bast of the Third Prinocipel Mewi~-
dian, according to th+ plat thereuf regimtered as Doocument #1313375; in GCook

Goun'ty’ Tllincis,*»

Commonly XKnown As: 13501 S. Eln, Orland Park, I1linmois
Ahe avr

PIN:  27~03-203-011-0000 %

is together with the Note accomp:nyfrrg said Moﬁ:gage, fully pa'd, satisfied, released and discharged.

Williem t}, Zldridge aXd t{ée attestation of
. President and, . Secretary

respectively, Df uid G‘-W"m Fﬁh’d &mum Lom ﬁmm wh.s have been duly authorlzed by said As-

socistion to execute this reiva%e o:&its behalf and to amx its ﬁal thersio.
Dated this

State of Illinols
County of Cook

nid Count and State, do hereby. certify that :
chard Kianoer known to me to be the
President and . Secretury, respectively, of -

the G'An'-lm Feclars! Sevings and Loan Association, whose names are subscribed 1o the fo regoing Release, appeared
_ before me this day in person and akcnowledged that they signed, sealed and delivered the said Release as and for-the
~ free and voluntary act of sald Assoclation, for the uses and purposes therein set forth.

Given un‘de;”m& hand and notarial seal this

THIS DOCUMENTW ARED
oy, James D ‘*mﬁ"

~ For m Facleral m-d Loan Assocssiion o
1001 Lake Stiéet, Oak Park, Illinoh 60301 James Buoon
. 13501 ¢, WM
Ot patb Preic il

FORM #1016-385
o - _ Loy
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Ownership of Common Elements

Owners' Rights To Use The
Commen Elements:

Board's Right of Entry

Lease of Dwelling Unit

Guest Parking Areas

ARTICLE THREE

Assessments _
Separate Mortgages
Real Estate Taxes

ARTICLE FOUR

Ocevpupcy and Maintenance
o ihe Property

Maintenance, Raypnirs and Replacements
of Common Elencals _
Maintenance, Repair and Replacement
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Additions, Alterations or

Improvenents
Damage Caused by Owner
Use Restrictions
Window Treatment/Floor Coveriag
Mechanic's Liens
Use Affecting Insurance
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Animals
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No Unsightly Uses
Rules and Regulations

ARTICLE FIVE
tio

The Association
Membership

The Board _
Voting Rights
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5.05 | Managing Agent 15
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ARTICLE SEVEN

Remedies tor. Breach or Violation
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" ARTICLE TEN

First Mortgagee's Consent
Notice to Firat Mortgagees
Insurance Proceeds/Condemnation

Awards

ARTICLE ELEVEN

Developer's geserged Rights
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Sales Efforts.
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Control c¢i Board
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Notice
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DECLARATION OF CONDOMINIUM OWNERSHIP FOR

ARLINGTON ON THE PONDS (SOUTH) CONDOMINIUM

This Declaration is made and entered into by The Bank
and Trust Company of Arlington Heights, not individually, but
solely .as Trustee under Trust Agreement dated April 18, 1986,
and known as Trust No. 3578 ("Trustee"}.

WITNESSETH:

V'HEREAS, the Trustee is the record title holder of
the Deveicpment Area legally described in Exhibit "A", and
intends ts rievelop the Development Area by constructing
thereon no nere than 152 condominium units under the Illinois
Condominium Freperty Act ("the Act"). The development will
be phased. 1Initially, the condominium (the "Condominium
Property”") shall consist of that portion of the Development
Area, located in thz Village of Arlington Heights, County of
Cook, State of Illinous, which is legally described in
Exhibit "B"., From time Tp time, the Trustee may add
additional portions of tins Development Area to the
Condominium Property as "Addécd Property" by recording
amendments to the Declaration ~as more fully provided for in
Article Eight. Thus, as Amendments are recorded, the
Condomlnlum Property will expand ¢o include more and more
portions of the Development Area, ard the Undeveloped Area
shall correspondingly contract, ana

_ WHEREAS, Trustee shall be respongible for the
administration of the Undeveloped Area, and

WHEREAS, Trustee is desirous of establiebing certain
mutually beneficial restrictions and obligatious goncerning
the proper administration, use. conduct, and maizterance of
the Condominium Property,

 NOW, THEREFORE, Trustee as record titleholder of the
Condominium Parcel, hereby deciares as follows:

ARTICLE ONE

Definitions

_For the purpose of brevity and clarity, certain words
- and terms used in the Declaration are defined as follows:

025923¢
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1.01 Act: The Condominium Property Act of the State
of Illinois, as amended from time to time.

~1.02 Association: Arlington on the Ponds (South)
Condominium Assoclation, an Illinois not-for-profit
corporation, its successors and assigns.

1.03 Board: The board of directors of the
Association as constituted at any time or from time to time
acting pursuant to the By-Laws through its duly elected

Board. _ ‘ : _
1.04 By-Laws: Tae By-Laws of the Association which are

attachea -hereto as Exhibit "E".

, 1.55 common Elements: All of the Condominium Property,
except the Dwelling Units. No part of the Undeveloped Area shall
be deemed to ke part of the Common Elements unless and until it
has been added to-the Condominium Property pursuant to the
provisions of Artizlie Bight.

1.06 Common Fxpenses: The expenses of Administration
(including management and professional services), maintenance,
" operation, repair, replacement, and landscaping of the Common
Elements; the cost of addiii»ns, alterations, or improvements to
the Common Elements; the cost sl insurance required or permitted
"to be obtained by the Board under Article Six; utility expenses
for the Common Elements; and expenses designated as Common
Expenses by the Act, this Declaration, or the By-Laws: if not
‘gseparately metered or charged to the Ouners, the cost of waste
removal, water, gsewer, or other necessury utility services to the
Condominium Property; and any other, experaes lawfully incurred hy
the Association for the common benefit of-all of the Owners.

_ 1.07 Declaration:; This instrument wita all Exhlblts
hereto, as amended from time to time.

‘ 1.08 Developer: Arlington Courtyard Venture II énd the
successors and assigns of all of the interest of Developer in the
Condominium Property other than purchasers of individuali -Dwelling
Units.

1.09 Development Area: The real estate described in
Exhibit "A" hereto with all improvements thereon and rights
appurtenant thereto.

1,10 Dwelling Unit: A part of the Condominium Property,
including one or more rooms, designated or intended for
independent use and having lawful access to a public way. Each
Dwelling Unit shall consist of the space enclosed and bounded by
the planes constituting the boundaries of such Dwelling Unit as
shown on the Plat and the fixtures and improvements located
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whdliy within such boundaries which serve such Dwelling Unit
exclusively. A Dwelling Unit shall not include the follow1ng,-
wherever located:

| {a) any structural components of the Condominium
Property; or

(b} any component of a system which serves more
than one Dwelling Unit where such component is' an integral part
of such system and is not intended to serve the Dwelling Unit
excldsively.

Each Dwzlling Unit is identified on the Plat by a dzst1ngu15h1ng
number cr other symbol. The legal description of each Dwelling
Unit shall vefer to such identifying number or symbol and every
such description shall be deemed good and sufficient for all
purposes, as ‘provided in the Act.

~1.11 First 'Mortgagee: The holder of a bona fide first
mortgage, first trust deed or equivalent security interest
covering a Unit Ownersiip. Any reference herein to a specified
percentage of the First tortgagees shall mean the First
Mortgagees of that number ¢ DWelllng Units which is equal to the
number of Dwelling Units covevc by first mortgages, first trust
deeds or equivalent security Iinterests multiplied by such
percentage, rounded upward to tae next full number.

1.12 Limited Common Elements. A portion or portions of
the Common Elemeénts which are designated by this Declaration or
the Plat as being a Limited Common Eleme:nt appurtenant to and for
the exclusive use of Owners of one or moss. but less than all of
the Dwelling Units. Without limiting the f¢regoing, the Limited
Common Elements assigned and appurtenant to ¢ach Dwelling Unit
shall include the following (Exclusive Limited Crmmon Elements]):
(a) perimeter doors and windows which serve the Dwelling Unit,
(b) the unfinished interior surface of perimeter walls, ceilings
and floors which define the boundary planes of the uweliing
Unit, (c) balconies and patios for the individual Uiaits which
are designated on the Plat as being exclusive Limited Coruon
Elements appurtenant to the Dwelling Unit, (d) outdoor
lighting serving balconies and patios which is controlled from
within a Dwelling Unit, and ({(e) any system or component part
thereof which serves the Dwelling Unit exclusively to the extent
that such system or component part is located outside the
boundaries of the Dwelling Unit.:

1.13 Majority or Majority of the Unit Owners: The
owners of more than 50% in the aggregate interest of the
undivided ownership of the common elements. Any. specified
percentage of the unit owners means such percentage in the
aqqregate in interest of such undivided ownershlp
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1.14 Owner: A Record owner, whether one or more .
Persons, whose estates or interests individually or collectively
aggrégate fee simple. absolute ownership of any Dwelling Unit,
1nc1ud1ng contract sellers, but excluding those having such
interest merely as security for the performance of an
obligation. The Trustee shall be deemed to be an Owner with
respect to each Dwelling Unit owned by the Trustee.

'1.15 Parcel or Condominium Parcel: The real estate
which is legally described in Exhibit "B" hereto, as Exhibit "3"
may be¢ amended from time to time, together with all rights
appurtenant thereto.

115 Person: A natural individual, corporation, .
partnership. trustee or other legal entity capable of holding
title to real rroperty.

1.17 Plaf#: The plat or plats of survey attached as
Exhibit "C" hereto, as Exhibit "C" may be amended from time to
time, which set forth tle measurements, elevations, and locations
of the Condominium Propzrty, and the location of the planes which
constitute the perimeter Goundaries of each Dwelling Unit, a
distinguishing number or oricr symbol to identify each Dwelling
Unit, and such other data as may be required by the Act.

1.18 Property or Condomipium Property: All the land,
property, space comprising the Par<el, all improvements and
structures erected, constructed or ro‘talned therein or thereon,
including buildings, and all easemencs .- rights and appurtenances
belonging thereto, and all fixtures and zquipment intended for
the mutual use, benefit or enjoyment of the Owners, submitted and
subject to the provisions of the Act.

1.19 Record: To record with the‘Recorder of Deeds or
file with.the Registrar of Titles of Cook County. Illinois.

1.20 Trustee: The Bank and Trust Company of Pxlington
Heights not individually, but solely as Trustee under Trust
Agreement dated Ap:il 18, 1986, and known as Trust No. 3578.

1.21 Turnover Date: The date on which aoy'one of the
following shall first occur:

{a) Trustee has conveyed 75% cf the units to
purchasere for value. The words "75% of the Units" as used in
this subsection shall mean 75% of the sum of the Units listed on
Exhibit "D" to this Declaration plus all of the Units which
Developer contemplates constructing on the Undeveloped Area and
addan to the Property pursuant to one or more Amendment to
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Condomznzum Declaratlon described in Article Eight of this
Declaration;

{b) The expiration of three (3} years from the date
of the Recording of this Declaration. The aforesaid three (3)
year period shall be extended for an additional three (3) years
from the date of recording of the last of such Amendment to
Condominium Declaration described in Article Eight of this
Declaration which is recorded prior to three years after the
recording of this Declaration; or

(c) The date designated in written notice from the
Developﬂr to all of the Owners as being the Turnover Date,

J.¢2 Undeveloped Area: That portion of the Development
Area which ©rom time to time has not yet been made subject to the
Act as part of the Condominium Property. The Undeveloped Area
shall not be deened to be part of the Condominium Property unless
and until it has Leen specifically added to the Condominium
Property by an Amerdment to the Declaration pursuant to the
provisions of Article Eight.

1,23 Undivided-Taterest: The percentage of ownership
interest in the Common Eievrents appurtenant to a Dwelling Unit as
herein and hereafter allocateZ-on Exhibit "D" hereto, as Exhibit
"D" may be amended from time to time,

: 1.24 Unit Ownership: A‘rart of the_Cphdominium Property
consisting of one Dwelling Unit and jts Undivided Interest.

1.25 Voting Member: The indiviaual who shall be
entitled to vote in person or by proxy at rieetings of the Owners,
as more fully set forth in Article Five of this Declaration and
Article 1V of the By-Laws.

ARTICLE THO

ope of Declaration and Certain Property Rigats

2.01 Real Estate Subject to Declaration: Trustee is the
owner of fee gimple title to the Development Area. The
Development Area is divided into two categories of real estate,
the Condominium Parcel and the Undeveloped Area. Upon the
Recording of this Declaration, the Condominium Parcel shall
consist of the Parcel which is legally described in Exhibit "B",
and the Undeveloped Area shall consist of that portion of the
Development Area which is not legally described in Exhibit "B".
Trustee, as the cwner of fee simple title to the Condominium
Parcel, expressly intends to and, by Recording this Dec¢laration,
does hereby subject and submit the Condominium Parcel and the
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Condominium Property to the provisions of the Act,
Trustee shall have the right to subject additional
portions of the Development Area to the provisions of
the Act as provided in Article Bight. No part of the
Undeveloped Area shall be part of the Condominium _
Parcel or the Condominium Property unless and until it
is specifically made a part of the Condominium Property
by the recording of an Amendment to the Declaration
pursuant to the provisions of Article Eight., Nothing
in this Declaratiop shall be deemed to obligate the
Trustee to make any part of the Undeveloped Area part
of the Usndominium Property. The Undeveloped Area may
be used Ior any purpose not prohibited by law. Without
iimiting clie foregoing, any part of or all of the
UndevelopeG Area may bLe iade subject to the Act as part
of a condominiuw other than the condominium provided
for in this Declaration and, in such case, any such
real estate shall constitute to be deemed to be
Undeveloped Area for the purposes of this Declaration.

2.02 Encroachwmeuts and Easements:

{a) In the event that, by reason of the
construction, repair, reconstruction, settlement or
shifting of the Condominium Piroverty or any part
thereof, (i) any part of the Conmun Elements encroaches
or shall hereafter encroach upon ary vart of any
Dwelling Unit, or (ii) any part of auv Dwelling Unit
encroaches or shall hereafter encroach upon any part of
any other Dwelling Unit or the Common Elrments, then,
in any such case, there shall be deemed to Ye an
easement in favor of the Owners for the maiatenance and
use of any of the Common Elements which may enrroach
upon a Dwelling Unit and there shall be deemed tc-be an
eagsement in favor of any Owner for the exclusive use of
any part of his Dwelling Unit which shall encroach upwn
the Common Elements or any other Dwelling Unit;
provided, however, that in no event shall an easement
for any encroachment be created in favor of any Owner
if such encroachment occurred due to the intentional,
willful or negligent conduct of such Owner or his
agent. .
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‘ . (b) The Illinois Bell Telephone Company,
Commonwealth Edison Company, Northern Illinocis Gas
Company, Cablenet and all other punllc and private
utilities and service providers serving the Condominium
Property are hereby granted perpetual easements in
order to lay, construct, renew, operate and maintain
conduits, cables, pipes, wires, transformers, switching
apparatus and other equipment, over, upon, into, and
through the Condominium Property for the purpose of
providing utility and cable television services to the
Condowirium Property. Trustee hereby grants to the
Village of Arlington Heights, a perpetual easement for
the purpase of constructing, renewing, maintaining, and
using, an energency access lane, as depicted upon
Exhibit "C", ' The County of Cook and the Village of
Arlington Heighcs or other governmental authority which
has jurisdicticu over the’ Condominium Property or which
undertakes to provice- services to the Condominium
Property are hereby granted perpetual access easements
for ingress and egres: to, over and across the
Condominium Property for the purpose of providing any
such services.

(¢} All easements and rlghts described
herein are easements appurtenant, running with the
land, and shall inure to the bencfit of and be binding
on the Trustee, itg successors and Assigns, and any
Owner, purchaser. mortgagee and other person having an
interest in said land, or any part or portion thereof.

(d) Reference in the respeciive deeds of
conveyance, or in any mortgage or trust deed rr other
evidence'of obligation to the easements and rights
described in- this Declaration, shall be sufficiert to
create and reserve such easements and rights 'to
respective grantees, mortgagees and trustees of such
parcels as fully and completely as though such
easements and rights were recited fully and set forth
in their entirety in such documents,

2.03 Ownership of Common Elements: Each Owner
shall own an undivided interest in the Common Elements
as a tenant in common with all the other Owners. Each
Dwelllng Unit’s corresponding percentage of ownershlp

n the Common Elements (Und1v1ded Interest} has been
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determined by Developer as required under the Act to he
as set forth in Exhibit "D" attached hereto. Exhibit
"D" may not be changed without unanimous written
approval of all Owners and all First Mortgagees, except
as hereinafter provided in Section 6.06 or 6.07 or in
Article Eight or as permitted under the Act, The
Common Elements shall remain undivided and no Owner
shall bring any action for partition.

. 2,04 Owners' Rights To Use The Common
Elemants:

(a) Each Owner shall have the right to
use the Lonmon Elements {except the Limited Common
. Elements or purtions occupied pursuant to leases,
licenses or concessions made by the Board) in common
with all other Uwners, as may be required for ingress
and egress to and ‘rom his respective Dwelling Unit,
and for such other purposes not prohibited hereunder.

(b} Each O'mer shall have the right to
the exclusive use and posszusion of the Exclusive
Limited Common Elements whkich serve his Dwelling Unit.
Each Owner shall have the ri¢nt to the non-exclusive
use, in common with other Owners, of the Limited Common
Elements which serve his Dwelling Unit and the Dwelling
Units of such cother Owners.

{c] The rights to use ziid possess the
Common Elements, including the Limited Common Elements
and Exclusive Limited Common Elements, as rorein
provided, shall extend to each Owner, and the Agents,
servants, tenants, family and invitees of eaci Cwner
and such rights and easements shall be subject to and
governed by the provisions of the Act, this
Declaration, the By-Laws, and the reasconable rules aas
regulations of the Board.

2.05 Board's Right of Entry: The Board or its
agents, upon reasonable notice or, in the case of an
emergency, without notice, shall have the right to
enter any Dwelling Unit, including any of the
appurtenant Limited Common Elements and Exclusive
‘Lirited Common Elements, when necessary in connection
with any malntenance, repair and replacement for which
the Board is respon51ble. Such entry shall be made
~ with as little inconvenience to the Owners as
- practicable, and any damage caused thereby shall be
repaired by the Board, as a Common Expense. -

8626520
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S 2.06 Lease of Dwelling Unit: ‘Any Owner shall have the
right to lease all {(but not less than than all) of his Dwelling
Unit upon such terms and conditions as the Owner may deem
advisable, except, that no Dwelling Unit shall be leased for
transient or hotel purposes, which are hereby defined as being
for a period of less than thirty {(30) days or for a period of
more than thirty (30) days where hotel services normally
furnished by a hotel (such as room service or maid service) are
furnished. Any such lease shall be in writing and shall provide
that the lease shall be subject to the terms of this Declaration
and that any failure of the lessee to comply with the terms of
this DLeoclaration shall be a default under the lease.

2,47 Guest Parking Areas: The cost and maintenance and
upkeep of w'i guest parking areas in the Cendominium Property
which are designated on the Plat shall be a Commen Expense. The
Board shall hav: the authority to operate, clean, maintain,
manage and use al) guest parking areas, for and on behalf of the
Owners and to adopt such regulations as it shall deem necessary
governing the use of %1l guest parking areas. The guest parking
areas in the Condominium Property shall be part of the Common

Elements.

ARTICLE THREE

Assegsments, Mortgayes and Taxes

3.01 Assessments: The Trustee for each Unit Ownership
hereby covenants, and each Owner of a Urit Ownership by
acceptance of a deed therefor, whether or pot it shall be so
expressed in any such deed oxr other conveyaare. shall be and is
deemed to covenant and hereby agrees to pay to tie Association
such assessments or other charges or payments as are levied
pursuant to the prov;sions of this Declaration and ctire By-Laws.
Payment thereof shall be in such amounts and at such times as
determined in the manner provided in the By-laws, IZ say Unit
Owner shall fail or refuse to make any such payment of (such
assessments or other charges or payments when due, the amount
thereof together with interest thereon and the costs of
collection shall constitute a lien on the Unit Ownership as
provided in the Act. In addition, each such assessment, or other
charges or payments, together with interest thereon and the costs
of collection shall be the personal cbligation of the Owner of
such Unit Ownership when. due.

3,02 Separate Mortgages: Each Owner shall have the

_ right, subject to the provisions herein, to make a geparate

mortqage or encumbrance or other lien on his respective Unit

02cgs2zg9p
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Qwnership. No Owner shall have the right or authority to make or
create, or to cause to be made or created, any mortgage or
~encumbrance or other lien on or affecting the Condominium
Property or any part thereof, except only to the extent of his
Unit Ownership.

3.03 Real Estate Taxes: Real estate taxes, special
assessments, and any other special taxes or charges of the State
of Illinois or any duly authorized subdivision or agency thereof,
are to be separately taxed to each Owner for his Unit Ownership, -
as prrvzded in the Act. The Trustee shall be responsible for the
payment of that portion, if any, of the taxes which is allocable
to the /Undeveloped Area.

ARTICLE FOUR

Use, Qccupancy and gaiatgnance of the'Prdgertx'

4.01 Mainterance, Repairs and Replacements of Common
Elements:

(a} Except &3 otherwise spec1f1cally provided in
this Declaration, decorating, mointenance, repair and replacement
of the Common Elements shall Le furnﬁshed by the Board as part of
the Common Expenses.

{b) Each Owner shall <{urnish at his expense all of
the decorating, maintenance, repair aad replacement of the
Execlusive Limited Common Elements appurlenant to his Dwelling
Unit. If in the opinion of the Board an Owner has failed to
furnish the work required above and such failure adversely
affects the appearance or structural integrit; of the Condominium
Property, then the Board may cause such work to¢ we furnished and
charge the Owner for the cost of the work. Witl recpect to a
particular category or class of Limited Common Elements (other
than the Exclusive Limited Common Elements appurtenait to his
Dwelling Unit), instead of furnlshlng the maintenance,/ ¢2pair or
replacement of such category or class of Limited Commern Ziements
as a Common EXxpense, the Board may, in its discretion, (i)
require each Owner to furnish such services to the Limited Commen
Elements which are appurtenant to his Dwelling Unit at his own
expense; or (ii) furnish such services to the Limited Common
Elements but assess the cost thereof directly to the Owners of
Dwelling Units benefited thereby on the basis of Undivided
Interests or in equal shares, whichever the Board feels, in its
sole discretion, to be appropriate.

4.02 Maintenance, Repair and Replacement of Units:

0268298







UNOFFICIAL CORY,

{(a) Bach Owner shall furnish and be responsible, at
his expense, for all of the maintenance, repairs and replacements
within his Dwelling Unit and shall keep his Dwelling Unit in good
condition and repair, The Board may, in its discretion, cause
maintenance services to be performed within a Dwelling Unit upon
the request of an Owner and may charge a reasonable fee for such
services.

(b) Whenever the Board shall determine, in its
discretlon, that any maintenance, repair, or replacement of any
Dwelling Unit is necessary to protect the Common Elements or any
other portion of the Condominium Property (i) if such work is
made neczssary through the fault of the Owner, then the Board may
direct tlie Owner thereof to perform such maintenance, repa;r or
replacemerc and pay the cost thereof, or {ii) if such work is
made necessscy through ne fault of the Owner, then the Board may
cause the work to be done and the cost thereof shall be a Common
Expense, If an Pwner fails or refuses to perform any such
malntenanca, repan.. or replacement within a reasonable time
after so directed Ly the Board pursuant to the preceding
sentence, then the Boura may cause such maintenance, repair, or
replacement to be perrtoraed at the expense of such Owner. The
determination of whether-ne not the work is made necessary -
through the fault of the Cwxer shall be made by the Board and
such determination shall be firal and binding.

4.03 Additions, Alterations Or Improvements:

(a} The Board may autnsrize and charge as a Common
Expense (or in the case of Limited Cuimpon Elements may charge the
Owners benefited thereby) adgditions, altebatlons, or improvements
to the Common Elements. Subject to the provisions of the
By-Laws, the cost of any such work to the Conmon Elements may be
out of special assessment,

{b) No additionms, alteraticns or improvements shall
be made by an Owner to any part of the Common Elements and no
additions, alterations or improvements shall be made £y an Owner
to his Dwelling Unit or to the Limited Common Elements
appurtenant thereto (where such work alters the structure of the
Dwelling Unit or increases the cost of insurance required. to be
carried by the Board hereunder) without the prior written consent
of the Board. The Board may (but shall not be required to)
condition its consent to the making of an addition, alteration or
improvement by an Owner upon the Owner's agreement either (i) to
be solely responsible for the maintenance of such addition,
alteration or improvement, subject to such standards as the Board
may from time to time set, or {ii) to pay to the Association from
time to time the additional cost of maintenance and/or insurance
as'a result of the addition, alteration or improvement. If an
addition, alteration or improvement is made by an Owner without
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the prior written consent of the Board, then the Board may, in
its discretion, take any of the following acticns:

(1) Require the Owner to remove the addition,
alteration or improvement and restore the Condominium Property to
its original condition, all at the Owner's expense; or

{2) If the Owner refuses or fails to properly
perform the work required under (1), the Board may cause such
work to be done and may charge the Owner for the cost thereof as
determined by the Board; or :

. {3) Ratify the action taken by the Owner, and
the Board may (but shall not be required to) condition such
ratificatioa upon the same conditions which it may impose upon
the giving ©f .its prior consent under this Section.

4.04 Druage Caused by Owner: If, due to the act of or
the neglect of an uwner, household pet or of a guest or other
authorized occupant or invitee of such Owner, damage shall be
caused to a part of the) Condominium Property and maintenance,
repairs or replacements shall be required which would otherwise
be a Common Expense, ther such Owner shall pay for such damage
and such maintenance, repairs, and replacements, as may be
determined by the Board, tc the extent not covered by insurance,
if any, carried by the Association.

4.05 Use Restrictions: (Exnept as provided in Section
5.05 or Article Eleven, each Dwellirg Unit shall be used only as
4 residence; provided, that, no Unit Owner shall be precluded
with respect to his Dwelling Unit, from i) maintaining a |
persconal professional library, (ii) keeping his personal business
records or accounts therein or {iii} handiing his personal
business or professional calls ox correspondzp<e therefrom.

4.06 Window Treatment/Floor Covering: ' The use of and
the covering of the interior surfaces of windows, whuther by
draperies, shades or other items visible from the encerior of the
Dwelling Unit shall be subject to the rules and regulations of
the Board. The Board may set standards concerning the(sound
transmission quality of flooring or floor covering withia the
Dwelling Units, may prohibit certain types of flooring or floor
covering within the Dwelling Units, and if necessary to avoid or
abate the disturbance of neighboring Owners, may require an Owner
to carpet his Dwelling Unit with carpeting satisfactory to the

Board.

4,07 Mechanic's Liens: The Board may cause to be .
discharged any mechanic's lien or other encumbrance which, in th
opinion of the Board, may constitute a lien against the
Condominium Property or Common Elements, rather than against a
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particular Unit Ownership. When less than all the Owners are
responsible for the s¥ierznce of any such lien, the Owners
responsible shall be jointly and severally lizble for the amount
necessary to discharge the same and for all costs and expenses
{including attorney's fees) incurred by reason of such lien.

4.08 Use Affecting Insurance: Nothing shall be done or
kept in any Dwelling Unit or in the Common Elements which will
increase the rate of insurance on the Condominium Property or
contents thereof, applicable for residential use, without prior
written consent of the Board. HNo Owner shall permit anything to
be doneor kept in his Dwelling Unit or in the Common Elements
which will result in the cancellation of insurance on the
Condominiun Property, or contents thereof, or which would be in
viclation of any law.

_ 4.09 “Signs: Except as provided in Article Eleven, or
permitted by ths Board, no "For Sale," "For Rent" or other
gsolicitation or advertising sign or window display shall be
maintained or permiftced on the Condominium Property.

. 4.10 Animals: 4ip animals shall be raised, bred or kept
in any.Dwelling Unit for uny commercial purpose., No pet shall be
kept in the Common Elements. - The Board may from time to time
adopt rules and regulations governing the keeping cf pets in the
Dwelling Units. Such rules and regulations may prohibit certain
species of pets from being kept iu the Dwelling Units Any pet
causing or creating a nuisance or'upreasonable disturbance shall
be permanently removed from a Dwelling Unit upon three (3) days’
written notice from the Board to the Quner of the Dwelling Unit
cgntaining such pet, and the decision of ‘the Board shall be
final.

4.11 Structural Impairment: Nothing-shall be done in, on
or to any part of the Condominium Property which would impair the
structural integrity of any building or structure located on the
Condominium Property. -

4.12 Proscriked Activities: No noxious or olfensive
activity shall be carried on in the Condominium Property =nd
nothing shall be done in the Condominium Property, either
willfully or negligently, which may be or become an annoyance or
nuisance to the Owners or occupants of the Dwelling Units. A&n
Owner. shall not place or cause to be placed in the vestibules,
stairways, and other Common Elements of a similar nature, any
farniture, packages or objects of any kind. Such area shall be
used for no other purpose than for normal transit through them.

| 4.13 No Unsightly Uses: No clothes, sheets, blankets,
laundry of any kind, or other similar articles shall be hung out
on any part of the Common Elements except as permitted by rules
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and regulations of the Beoard. The Condominium Property shall be
kept free and clear of all rubbish, debris and other unsightly
materials and no waste shall be committed thereon. All rubbish
shall be deposited in such areas and such receptacles as shall be

designated by the Board.

- 4.14 Rules and Regulations: The use and enjoyment of
the Condominium Property shall be subject to reasonable rules and
regulations duly adopted by the Board from time to time, as
provided in the By-Laws.

ARTICLE FIVE

The Assgociagion

‘ 5.01 The Association: Developer has caused the
Association to be ircsrporated as a not-for-profit corporation.
The Association shall be the governing body for all of the Owners
and for the administrition and operatlon of the Condominium
Property as provided in /che Act, this Declaration, and the
By-Laws. All agreements anid determinations lawfully made by the
Association shall be deemed o be binding on all Owners and their

'respectave successors and assiygns.
5.02 Menmbership:

{a) There shall be only cne class of membership in
the Association. The Owner of each Dwziling Unit shall be a
member of the Association. There shall be one membership per
Unit Ownership. Membership shall be appurtenant to and may not
be separated from ownership of a Dwelling Uait. = Ownership of a
Dwelling Unit shall be the sole qualification Ior membership.
The Association shall be given written notice of vhe change of
ownership of a Dwelling Unit within ten (10} days after such

change.

(b) One individual shall be designated ac ihe
“Votlng Member" for each Unit Ownership. The Voting Menbor orx
his proxy shall be the individual who shall be entitled to vote
at meetings L the owners. If the Record Ownership of a Dwelling
Unit shall be in more than one person, or if an Owner is a

02g3zag

trustee, corporation, partnership or other legal entity, then the

Voting Member for the Dwelling Unit shall be designated by such
Owner or Owners in writing to the Board, as more fully provided
for in Article IV of the By-lLaws,

: 5.03 The Board: From and after the Tﬁrnaver Date, the
Board shall consist of the number of individuals provided for in
Section 5.01 of the By-Laws, each of whom shall be an Owner or a
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Voting Member. The Board shall be elected at each annual meeting
of the Owners as provided in the By-Laws.

.~ 5,04 Voting Rights: Whenever a vote of the Owners of
the Association is required, at any neeting of such Owners or
otherwise, such votes shall be cast by the Voting Members or
their proxies and each Voting Member shall have a vote equal to
the Undivided Interest of the Dwelling Unit represented by him,
multiplied by 100; i.e., a Voting Member who represents a
Dwelling Ynit which has an Undivided Interest of 1.25% shall be
entitled to cast 1.25 votes. Provided, that, when 30% or fever
of thz Dwelling Units, by number, possess over 50% in the
aggregatc of the votes, any percentage vote .of members. speczfzed
in the Act, this Declaration, or the By-Laws shall require the
specified prrcentage by number of Dwelling Units rather than by
Undivided Intoerxest.

5,05 HMunaging Agent: Except as provided in Section
11.04, the term of any management agreement covering the
manaqement of the Condominium Property shall not exceed one year,
and shall be terminable for cause by the Association on thirty
{30) days written notics and without cause or payment of a
termination fee by eithes party on ninety (90} days or less
written notice. The Board 2y permit the managing agent to use a
Dwelling Unit as its adminigtrative office.

. 5.06 Director and Officer Liability: Neither the
directors, officers of the Association, the Trustee nor the
Developer shall be personally liable fo 'the Owners for any
mistake of judgment or for any other &cis or omissions of any
nature whatsoever as such directors, officeors, Trustee or
Developer except for any acts or omissions &ound by a ccurt to
constitute criminal conduct, gross negligerce or fraud. The
Association shall indemnify and hold harmless “he Trustee, the
Developer, esach of the directors and each of the officers, his
heirs, executors or administrators, against all ‘contractual and
other liabilities to others arising out of contracis made by or
other acts of the Trustee, the Developer, the direcioip and the
officers on behalf of the Owners or the Association oy arising
out of their status as Trustee, Developer, directors or officers
unless any such contract or act shall have been made criminally,
fraudulently or with gross negligence. It is intended that the
foregoing indemnification shall include 1ndemn1f1catzon against
all costs and expenses (including, but not limited to, counsel
fees, amounts of judgments paid and amounts paid in settlement)
actually and reasonably incurred in connection with the defense
of any claim, action, suit or proceeding, whether civil,
administrative, or other, in which the Trustee, the Developer, a
director or officer may be involved by virtue of such person

~ being or having been the Trustee, the Developer, a director or
officer; provided, however, that such indemnity shall not be
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operative with respect to (i) any matter as to which such person
shall have been finally adjudged in such action, suit or
proceeding to be liable for criminal conduct, gross negligence or
fraud in the performance of his duties as the Trustee, the
Developer, a director or officer, or (ii) any matter settled or
compromised, unless, in the opinion of independent counsel
selected by or in a manner determined by the Board, there is no
reasonable ground for such person being adjudged liable for
~ecriminal conduct, gross negligence or fraud in the performance of
his duties as the Trustee, the Developer, a director or officer.

ARTICLE SIX

I anc ondemnation

6.01 r'ire Insurance: The Board shall have the authority
to and shall obtair .insurance for the Condeminium Property
against loss or damage by fire and such other hazards as may be
required under the Act or as the Board may deem desirable, for
the fuli insurable replacrement cost of the Common Elements and
the Dwelling Units. Preniurs for such insurance shall be Common
Expenses. ©Such insurance <overage shall be written in the name
of, losses under such policies vhall be adjusted by, and the
proceeds of such insurance sha_l be payable to, the Board as
trustee for each of the Owners iu accordance with their Undivided
Interests. All such pelicies of irsurance (i) shall contain
standard mortgage clause endorsemen’s in favor of the First
Mortgagees as their respective inter=cis may appear, (ii) shall
provide that the insurance, as to the interests of the Board,
shall not be invalidated or suspended by auv act or neglect of
any Owner, (iii} shall provide that notwitlstiznding any provision
thereof which gives the insurer an election to vsstore damage in
lieu of making a cash settlement thereof, such oprion shall not
be exercisable if the Owners elect to sell the Conduaminium
Property or remove the Condominium Property from the provisions
of the Act, (iv) to the extent possible, shall provide that such
policy shall not be cancelled or substantially modified
(including cancellation for nonpayment of premium) withouvr at
least thirty (30) days written notice to the First Mortgagee of
each Unit Ownership, and {v} shall contain waivers of subrogation
with respect to the Association, its directors, officers,
employees and agents (including the managing agent}, Owners,
occupants of the Dwelling Unit, First Mortgagees, the Trustee and
the Developer or alternatively, all such parties shall be named
as additional insureds.

‘ 6.02 Insurance Trustee/Use of Proceeds: The Board may
engage ‘the services of any bank or trust company authorized to do
trust business in Illinois to act as trustee, agent or depositary
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on behalf of the Board for the purpose of receiving and
disbursing the insurance proceeds resulting from any loss, upen
such terms as the Board shall determine consistent with the
provisions of the Act and this Declaration. The fees of such
corporate trustee shall be Commoh Expenses. In the event of any
loss in excess of $50,000,00 in the aggregate, the Board shall
engage a corporate trustee as aforesaid, or in the event of any
loss resulting in the destruction of the major portion of one or
more Dwelling Units, the Board shall engage a corporate trustee
as aforesaid upon the written demand of the mortgagee or Owner of
any Dwelling Unit so destroyed. The rights of First Mortgagees
under ary standard mortgage clause endorsement to such policies
shall, uotwithstanding anything to the contrary therein
contained, at all times be subject to the provisions of the Act
and this Declaration with respact to the application of insurance
proceeds to thé repair or reconstruction of the Dwelling Units or
Common Elements, Payment by an insurance company to the Board or
to such corporsie trustee of the proceeds of any policy, and the
receipt of a releasz irom the Board of the company's liability
under such policy, shall constitute a full discharge of such
insurance company, and such company shall be under no obligation
to inquire into the terns of any trust under which proceeds may
be held pursuant hereto, 4r lo take notice of any standard
mortgage clause endorsement inconsistent with the provisions
hereof, or see to the application of any payments of the proceeds
of any policy by the Board or ibe corporate trustee.

6.03 Other Insurance: The Board shail also have the
authority to and shall obtain the foliowing insurance:

: {a) Insurance on the Condoninium Property against
all loss or damage from explosion of boilexs, heating apparatus,
pressure vessels and pressure pipes installed-in, on or about
said Condominium Property, in such amounts as. (ie Board shall
deem desirable.

{b) Comprehensive public liability and property
damage insurance against claims for personal injury cxr death or
property damage suffered by the public or by any Owner scecurring
in, on or about the Condominium Property or upon, in or espcut the
streets and passageways and other areas adjoining the Condominium
Property, in such smounts as the Board shall deem desirable (but
not less than 51,000,000 covering all claims for personal injury
and/or property damage arising out of a single occurrence).

‘ (d) Such workmen's compensation insurance as may be
necessary to comply with applicable laws.

(d) Employer's liability insurance in such amount
as the Board shall deem desirable,
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(e} Directors and Officers liability insurance in
such amounts as the Board shall deem desirable (but not less than
$1,000,000 covering all claims arising out of a single
occurrence). Such insurance shall insure both prior directors
and cofficers and present directors and officers and shall delete
any provisions therein concerning participation by present or
former directors and officers regarding any payments or claims
thereunder.

(£) Fiduciary insurance as required by the Act.

{g) Such other insurance in such reasonable amounts
as is rzouired under the Act or the Board shall deem desirable,
Such inshirence coverage shall include cross liability claims of
one or moie insured parties against other insured parties. To
the extent poszible, all of such policies shall provide that they
may not be canrelled or substantially modified (including
cancellation fou nonpayment of premium) without at least 30 days
prior written noticn to the Association and First Mortgagees who
specifically request snch notice. The premiums for such
insurance shall be Conmon Expenses,

6.04 Owner's Responsibility: Each Owner shall obtain
his own insurance on the ccitents of his own Dwelling Unit and
furnlshlngs and personal property therein, and his personal
property stored elsewhere on the Tondominium Property, and his
personal liability to the extent ot covered by the liability
insurance for all of the Owners osizined as part of the Common
Expenses as above provided, and the doard shall have no
obligation whatsoever to obtain any sauch insurance coverage on
behalf of the Owners. Each Owner shall premptly report, in
writing to the Board, all additions, altei~rions or improvements
to his Dwelling Unit without prior request-fiecm. the Board and
shall reimburse the Board for any additional jssvrance premiums
attributable thereto, and shall be responsible for any deficiency
in any insurance loss recovery resulting from his fzailure to so
notify the Board. The Bozrd shall not be responsille for
obtaining insurancc on such additions, alterations or
improvements unless and until such Owner shall make such report
and request the Board in wrltlng to obtain such insurance, and
shall make arrangements satisfactory to the Board for such
additional premiums; and upon the failure of such Owner so to do,
the Board shall not be obligated to apply any insurance proceeds
to restore the affected Dwelling Unit to a condition better than
the condition existing prior to the making of such additions,
alterations or improvements.

. 6.05 Waiver of Subrogation: Each Owner hereby waives
and releases any and all claims which he may have against any
other Owner, the Association, its directors and officers, the
Trustee, the Developer, the manager and the managing agent, if
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any, and their respective employees and agents, for damage to the
Common Elements, the Dwelling Units, or to any personal property
located in the Dwelling Units or Common Elements, caused by fire
or other casualty, to the extent that such damage is covered by
fire or other form of casualty insurance, and to the extent this
release is allowed by policies for such fire or other casualty

insurance.
€.06 Repair Or ReconStructidn:

_ {a) In the case of damage by fire or other disaster
to a nortion of the Condominium Property (a "Damaged
Improverent”) where the insurance proceeds are sufficient to
repair ol veconstruct the Damaged Improvement, the the proceeds
shall be used to repair or reconstruct the Damaged Improvement.

tpi» In the case of damage by fire or other disaster
tc a portion of ‘“he Condominium Property where the insurance
proceeds are insufficient to repair or reconstruct the Damaged.
Improvement as provided under the Act or the Damaged Improvement
cannot be reconstructed as criginally designed and built because
of zoning, building or cctler applicable laws, crdinances or
regulations, the following wrocedure shall be followed:

{1} A meetiug of the Owners shall be held not
later than the first to occur of (i} the expiration of thirty
{(30) days after the final adjustment of the insurance claims, or
(i1} the expiration of ninety (90).davs after the occurrence
which caused the damage.

(2) At the meeting, tre 3oard shall present a
plan for the repair or reconstruction ¢f th¢ Damaged Improvement
and an estimate of the cost of repair or reccostruction, together
with an estimate of the amount thereof which muict be raised by
way of special assessment and a proposed schedule for the
collection of a special assessment to pay the excesg-cost,

0269529

(3) A vote shall then be taken on %bi -question
of whether or not the Damaged Improvement shall be repaicad or
reconstructed based on the information provided by the Bunrid
under (2) above, including the proposed special assessment. The
Damaged Improvement shall be repaired or reconstructed and the
proposed special assessment shall be levied only upon the
affirmative vote of Voting Members representing at least
three-fourths (3/4) of the votes cast.

(4) If the Voting Members do not vote to
repalr or reconstruct the Damaged Improvement at the meeting
provided for in (1) ahcvi, then the Board may, at its discretion,
call another meeting or meetings of the Owners to reconsider the
question of whether or not the Damaged Improvement shall be
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repaired or reconstructed. If the Voting Members do not vote to
repalr or reconstruct the Damaged Improvement within 180 days
after the occurrence which caused the damage, then the Board may
{but shall not be obligated to) in its discretion Record a notice
as permitted under the Act,

{8) If {i) the Voting Members do not vote to
repair or reconstruct the Damaged Improvement under Subsection
{4) above, (3i) the Pamaged Improvement is part of a building
which contains Dwelling Units and (iii) the Board does not Record
a notice as permitted under the Act, then the Board may, with the
consent of Owners representing 75% of the Undivided Interests of
Dwellinrs Units in the building and 75% of the First Mortgagees of
Dwelling Units in the building, amend this Declaration to
withdraw tns building which includes the Damaged Improvement from
the condominium as permitted under the Act. The amendment shall
provide for tne reallocation of Undivided Interests as provided
in the Act. If 'a building is withdrawn from the condominium,
then the amendment sball provide that the portion of the
“Condominium Property which is so withdrawn shall be owned by the
Owners of Dwelling Units in such withdrawn portion as
tenants~in-common with rath Owner’s interest being determined by
dividing the aggregate Uniivided Interests allocated to all of
the Dwelling Units in such vithdrawn portion inte the Undivided
Interests of the Owner's Dwelling Unit in the withdrawn portion.
The amendment shall glso realioczte the Undivided Interests of
the remaining Dwelling Units as rrovided in the Act. The paynment
of just compensation, or the allocution of any insurance or other
proceeds to any withdrawing or remaining Owner shall be made to
such Owner and his First Mortgagee as tieir interests may appear,
on an equitable basis, determined by the/Bcard, as provided in
the Act.

{¢) If the building is repaired = reconstructedq,
it shall be done in a workmanlike manner and the huilding, as
repaired or reconstructed, shall be substantlall, similar in
design and construction to the building as originally
constructed, with any variations or modifications reoa*red to
comply with applicable law

(d) If the building is not repaired or
reconstructed, then the damaged portion of the building shall be
razed, or secured and otherwise maintained in conformance with
the rules or standards adopted from time to time by the Board.

6.07 Condemnation: In the case of a taking or
condemnation by competent authority of any part of the
Condominium Property, the Association shall, if necessary,
restore the improvements in the remaining portion of the
Condeminium Property to conform as closely as possible to the
ganeral desxgn, structure and materials used with respect to the
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improvements as they existed prioxr to the taking or
‘condemnation. Any proceeds or awards made to the Association in
connection with any such taking or condemnation shall be applied
first to the cost of any restoration and any remaining portion of
such proceeds or awards shall be in the discretien of the Board
either (i) appl:ed to pay the Common Expenses or (ii) distributed
to the remaining Owners and their respective First Mortgagees, as
their interests may appear, based on their current Undivided
Interests. In the event that part of all of one or more Dwelling
Units is taken or condemned, then the portions so taken or
condenned shall be deemed to have been removed from the
provirions of the Declaration and the Act and the court which has
Jurisdlrkaon of the action shall adjust the Undivided Interests
of the rermaining Dwelling Units in a just and equitable manner
and as previded under the Act, and if the court fails to make
such adjustrent, such adjustment may be made by the Board. The
President and S:scretary of the Association shall execute and
Record an instrument on behalf of the Association as required by
the Act which amerds this Declaration, effective as of the
effective date of ihe taking or condemnation, to reflect the
removal of property and adjustments, if any, in the Undivided
Interests as a result <f-an occurrence covered by this Section.
From and after the effeciive date of the amendment referred to in
the preceding sentence, the Owner of a Dwelling Unit which is
removed in part or in whole frui the provisions of this
Declaration shall only be liakle for the payment of assessments
based on the Undivided Interest, -f any, allocated to the
Dwelling Unit in the amendment.

ARTICLE SEVEN

Remedies for Breach or Vieolgcion

7,01 Self-Help Board: 1In the event of @ violation by an
Owner of the provisions, covenants or restrictions ©of the Act,
the Declaration, the By-Laws, or rules or regulations .f. the
Board, where such viclation or breach may be cured or arated by
affirmative action, the Board, upon not less than ten {10) days
prior written notice, shall have the right to enter upon that
part of the Condominium Property where the violation or breach
exists and summarily abate, remove or do whatever else may be
necessary to correct such violation or breach. Any and all
expenses in connection with the exercise of the right provided by
this section shall be charged to and assessed against the
violating Owner.

7.02 Inveluntary Sale. If any Owner {either by his own
conduct or by the conduct of any cther occupant of his Dwelling
Unit) shall violate any of the covenants or restrict;ons or
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provisions of this Declaration, the By-Laws, or the rules or
regulations adopted by the Board, and such violations shall not
be cured within thirty (30} days after notice in writing from the
Board, or shall reoccur more than once thereafter, then the Board
shall have the power %o issue to said defaulting Owner a 10-day
notice in writing to tarminate the rights of said defaulting
Owner to continue as an Owner and t¢ continue to occupy, use or
control his Dwelling Unit, and thereupon an action may be filed
by the Board against said defaulting Owner for a decree declaring
the termination of said defaulting Owner's right to occupy, use
or control the Dwelling Unit owned by him on account of said
violecion, and ordering that all the right, title and interest of
said defaulting Owner in the Condominium Property shall be sold
(subjec’. .o the lien of any existing mortgage) at a judicial sale
upon such potice and terms as the court shall determine, except
that the court shall enjoin and restrain the defaulting Owner
from reacquiiring his interest at the judicial sale. The proceeds
of any such judicial sale shall first be paid to discharge court
costs, court reposter charges, reasonable attorneys' fees and all
other expenses of tiae vroceeding and sale, and all such itenms
shall be taxed against said defsulting Owner in the decree. Any
balance of proceeds, alier satisfaction of such charges and any
unpaid assessments hereurder or any liens, shall be paid to the
defaulting Owner. Upon tin confirmation of such sale, the
purchaser shall thereupon be zutitled to a deed to the Dwelling
Unit and to immediate possessiop of the Dwelling Unit sold and
may apply to the court for a wri* . of assistance for the purpose
of acquiring such possession, ana.i% shall be a condition of any
such sale, and the decree shall so provide, that the purchaser
shall take the Dwelling Unit so purcaussed subject to this
Declaration

: 7.03 Forcible Detainer: In the event that an Owner is
delinquent in payment of his proportionate shzre of the Common
Expenses or any other charges or payments required to be paid by
the Owner hereunder, the Board shall have the right to take
possession of the Owner's Dwelling Unit and to malmtrln for the
benefit of all cther Owners an action for possession i -the
manner prescrlbed by "Article IX of the Code of Civil ::ocedura“
as provided in the Act.

7.04 Other Remedies Of The Beoard: 1In addition to or in
conjunction with the remedies set forth above, in the event of a
violation by an Owner of the Act, this Declaration, the By-Laws,
or rules and regulations of the Board, the Board or its agents
shall have the right to bring an action at law or in equity
against the Owner and/or others as permitted by law including,
without limitation, (i) to foreclose a lien againrst the Unit
Ownership, {(ii) for damages, injunctive relief, or specific
performance, (iii) for judgment or for the payment of money and
the collection thereof, (iv]) for any combination of the remedies
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set forth in this Artzcle. or (v} for any other relief which the
Board may deem necessary or appropriate. Any and all rights and
remedies provided for in this Article may be exercised at any
time and from time to time cumulatively or otherwise by the Board
in its @iscretion. The failure of the Beoard to enforce any
provisions of this Declaration, the By-Laws or rules and
regulations of the Board shall in no event be deemed a waiver of
the right to do so thereafter.

7.05 Costs and Expenses: All expenses incurred by the
Board in connection with the actions, proceedings or self-help in
conneetion with the exercise of its rights and remedies under
this Article, including without limitation, court costs,
attorneye - fees and all other fees and expenses, and all damages,
liguidatcd e otherwise, together with interest thereon at the
highest legai- contract rate of interest then permitted in
Illinois until naid, shall be charged to and assessed against the
defaulting Ownsr, and the Assoclation shall have a lien for all
the same upon his Unit ownership, as provided in Section 3.01.

7.06 Enforcement by Owners: Enforcement of the
provisions contained in this Declaration and the rules and
regulations adopted hereunrsr may be by any proceeding at law or
in equity by any aggrieved Dwner against any person Or persons
violating or attempting to violute any such provisions, either to
restrain such violation or to rscover damages, and against a Unit

Ownership to enforce any lien cie¢uted hereunder.

ARTICLE EIGUT

Annexing Additional Prope:;y

8.01 1In General: Trustee and Developer reserve the
right, from time to time prior to seven (7) years Ffrom the date
of Recording of this Declaration, to add portions »f the
Undeveloped Area to the Condominium Property and subnil -such
portions to the Act by Recording an Amendment to this
Declaration, as hereinafter provided. For the purposes ot this

Article, any portion of the Undeveloped Area which is made
subject to the Act as part of the Condominium Property by an
Amendment to the Declaration shall be referred to as "Added
Property,"” and any Dwelling Units in the Added Property shall he
referred to as "Added Dwelling Units." In making Added Property
part of the Condominium Property and subject to the Act, the
following shall apply:

{a) A drawing showing the proposed development plan
as of the date of the Recording of this Declaration is attached
hereto as Ethb;t fF" for 1n£ormatlona1 purposes only. The
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development plan may be changed by the Developer at any time or
from time to time without notice and the Developer may amend or
supersede Exhibit "F" to reflect any such change by Recording a
Special Amendment as provided in Section 9.01.

(b} Any buildings built on Added Property shall be
substantially similar in design and construction to the buildings
which are currently leocated on the Development Area.

(c] Added Property may be made part of the
Condominium Property at different times; there is no limitation
on ths order in which Added Property may be made part of the
¢ondomjuium Property; and no particular portion of the
Devaloprient Area must be made part of the Condominium Property.

(d} The maximum number of Dwelling Units which may
be made part ‘of the Condominium Property is 152,

(e} /Anv. Added Dwelling Units which are made part of
the Condominium Progerty pursuant to this Article Eight shall be
compatible with or of substantlally the same style, floor plan,
size and quality as the condominium units currently located on
the Development Area,

8.02 Power to Amend: In furtherance of the foregoing,
Developer reserves the right c¢o Record a Declaration, at any time
and from time to time prior to sevan {7) years from the date of
Recording of the Declaration, whid'i amends Exhibits "B", "C", and
"D" hereto, Subject to the following limitations:

(a) Exhibit "B" may only bz amended to add portions
of the Development area to Exhibit "B".

{b) Exhibit "C" may only be amen’ed so that the
Plats which make up Exhibit "C" describe all of tie Condominium
Property, including the Added Property, and identvifv every
Dwelllng Unit, including the Added Dwelling Units, ‘as provided by
the Act, .

{e} Exhibit "D" may only be amended to retlzct the
‘addition of the Added Dwelling Units, to assign to each Added
Dwelling Unit an Undivided Interest, and to reassign an Undivided
Interest to each Dwelling Unit shown on Exhibit "D" immediately
prior to the Recording of such Amendment to the Declaratien.
Nine (9) types of Dwelling Units shall be made part of the
Condominium Property. Following is a list of the number of
points which shall be allocated to each type of Dwelling Unit for
the purpose of determining the Undivided Interests allocable to
each Dwelling Unit. The points reflect the relative values of
the types, as required under the Act. The Undivided Interest of
each Dwelling Unit shall be determined by dividing the total
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number of points of all Dwelling Unzts into the number of p01nts
allocated to the Dwellinq Unit in question.

- Roints

112
117
127
132
142
147
143
157
170

L

MQ> OO D

¥
e

8.03 Effect of Amendment: Upon the Recording of an
Amendment to tlis Declaration by Developer and/or Trustee which
makes Added Przcperty part of the Condominium Property, as
provided in this Article, then:

(a) The restrictions, conditions, covenants,
reservations, liens, charges, rights, benefits and privileges set
forth and described herein shall run with and bind the Added
Property {including Added Tuelling Units) and inure to the
benefit of and be the personal cbligation of the Owners of Added
Dwelling Units in the same maune:,to the same extent, and with
the same force and effect that utkhis Declaration applies to the
Condominium Property and Owners of Niwrelling Units which were
initially made part of the Condominicwn Property;

(b] Every Person who is an Owner of an Added
Dwelling Unit shall be a member of the Aszcciation on the same
terms and subject to the same qualifications end limitations as
those members who are Owners of Dwelling Unils:

(¢c) Each Owner of an Added Dwelling Unit shall pay
the same monthly assessments as the Owner of an existing Dwelling
Unit of the same type; provided, that, the Owner of 3u added
Dwelling Unit shall not be required to pay any installirment of a
special assessment levied to cover a deficit under a prior year's
budget;

(4} The amount of the lien for assessments, charges
or payments levied against an existing Unit Ownership prior to
the Recording of the Amendment to the Declaration shall not be
affected by the Recording of the Amendment to the Declaration.

ARTICLE NINE

Aﬁsnﬂmsn&a

0Z28929¢
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~9.01 Special Amendment: Developer and/or Trustee
reserves the right and power to Record a special amendment
{"Special Amendment") to this Declaration at any time and from
time to time which amends this Declaration (i) to comply with
requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Fedevil Housing Administration, the Veteran's
Administration, or any other governmental agency or any cther
public, quasi-public or private entity which performs (or may ‘in
the future perform) functions similar to those currently
pexforued by such entities, (ii) to induce any of such agencies
or entities to make, purchase, sell, insure, or guarantee first
mortgages wovering Unit Ownerships, (iii) to bring this
Declaratio:i into compliance with the Act, (iv} to correct
clerical or (ypographical errors in this Declaration or any
Exhiblt heretc rr any amendment thereto, or (v) to modify Exhibit
"F" to reflect @ uhange in the development plan. . In furtherance
of the foregoing, u power coupled with an 1nterest is hereby
reserved and’ granted to the Developer and/or Trustee to vote in
favor of, make, or corsent to a Spec1a1 Anendment on behalf of
each Owner as proxy or -a.torney-in-fact, as the case may be.
Each deed, mortgage, trust deed, other evidence of obligation, or
other instrument affecting = Dwelling Unit and the acceptance
thereof shall be deemed to be x grant and acknowledgment of, and
a consent to the reservation of, the power to the Developer
and/or Trustee to vote in favor ©f. make, execute and Record
Special Amendments. The right of ‘tii2 Developer and Trustee to
act pursuant to rights reserved or graiuted under this Section
shall terminate at such time as the Tructee or Developer ne
longer holds or controls title to a Dwelliny Unit.

_ 9.02 Amendment by Owners: Except in the case of errors
or omissions as provided in Section 9.03 and svbject to the
provisions of Article Eight, Section 9.01, and Article Ten, and
except as otherwise provided in Sections 6,06 and €.07 and the
Act, the provisions of this Declaration may be amerdecd, modified,
enlarged or otherwise changed in whole or in part by tun~
affirmative vote of Voting Members (either in person ¢r by proxy)
representing at least 75% of the votes cast or by an instrument .
executed by Owners of Unit Ownerships with an aggregate Unaivided
Interest of at least 75%; except that (i) the provisions relating
to the rights of Developer or Trustee may be amended only upon
the written consent of the Developer, {ii) the provisions of
Article Ten, Section 9.01, or any other provisions which’
specifically grants rights to the First Mortgagees and (iii) the
provisions of this Section may be amended only with the written
consent of all Owners and all First Hortgagees. No amendment
shall become effective until Recorded.
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9.03 Amendment to Correct Error or Omission. Subaect'to
the provisions of Article Ten, an error or omission in this
Declaration may be corrected by the Association in the following

manner:

{a}] An amendment to correct the error or omission
may be approved by the affirmative vote of at least 2/3 of the
Board or by the affirmative vote of a majority of the Voting
Members at a meeting called for this purpose,

(b} In the event that the amendment to correct the
error oi omission is approved by the affirmative vote of 2/3 of
the Board ms provided in Paragraph 9.03(a) above, then upon the
filing of 'a written petition with the Board signed by at least
20% of the Yoting Members, a special meeting of the Owners shall
be held within 20 days of the filing of the petition to consider
the action of the Board. Unless a majority of the votes are cast
by the Voting Members at the meeting to reject the action of the
Board, it is ratified whether or not a quorum is present.

(¢) The procedures for amendments to correct exrors
or omissions set forth ir this Section 9.03 can be used only if
such amendment does not ma*t:rially or adversely affect the
property rights of the Unit Owners. If said amendment does
materially or adversely affect rhe property rights of the Unit
' Owners, then these procedures may be used only with the written
~consent of all of the affected'Un:t owners.

ARTICLE TEN

First Mortgagees' Rights

: 10,01 First Mortgagee's Consent: The prior written
approval of 75% of the First Mortgagees will be rejuired for the
Association to do or permit to be done any of the tolicwing:

025329¢

‘ ~ {a) Adoption of an amendment to this Declarationm
which changes the Undivided Interests;

(b} 'The abandonment or termination of the

condominium;

, (c} The partition or subdivision of a Dwelling
Unit;
{d) The abandonment, partition, subdivision,

encumhrance. sale or transfer of tne Common Elements, except for
the dedication of portions of the Common Elements or the granting
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of easements for public utilities or for other public purposes
.consistent with the intended use of the Condominium Property;

{e} The sale of the Condominium Property;

(£) The removal of & portion of the Condominiunm
Property from the provisions of the Act and this Declaration; or

(g) The use of hazard insurance proceeds for losses
to the Condominium Property (whether to Dwelling Units or to the
Commen. Elements) for other than the repair, replacement or
recorstruction of such Dwelling Units or Common Elements;
provided. that, such consent of First Mortgagees will not be
required vith respect to any action under (a) through (g) above
which occurs-as a result of (i) substantial damage due to fire or
other casuaity- (including, without limitation, action taken
pursuant to Section 6.06): (ii) a taking of a portion or all of
the Condominium Property by condemnation or eminent domain
{including, without limitation, action taken pursuant to Section
6§.07); or {iii) chaages in the Undivided Interests as permitted
under Article Eight.

, 10.02 Notice to #irat Mortgagees: Each Owner shall
notify the Association of tne name and address of his First
Mortgagee and the Association/shall maintain a record of such
information with respect to all Dwelling Units in a book entitled
"Mortgagees of Units.," Each First Mortgagee shall have the right
to examine the books and records cr the Association at any
reasonable time. Upon the specific ‘written request of a First
Mortgagee to the Board, the First Morigagee shall receive some or
all of the following as designated in the request:

(a) Copies of budgets, noticez <f assessment, or
any other notices or statements provided under tkis Declaration
by the Assoclation to the Owner of a Dwelling Uniu covered by the
First Mortgagee's mortgage;

(b} Any audited or unaudited financial ‘rcatements
of the Association which are prepared for the Association and
distributed to the Owners;

(¢} Copies of notices of meetings of the Owners and
the right to be represented at any such meetings by a designated
representative;

{(d) . Notice of the decision of the Owners to make
any material amendment to this Declaration, the By-Laws, or the
_ArticleS‘of Incorporation of the Association; '
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(e} Notice of substantial damage to or destruction
of any Dwelling Unit (in excess of $1,000) or any part of the
Common Elements (in excess of $10,000);:

(£} Notice of the commencement of any condemnation
or eminent domain proceedlngs with respect to any part of the
Condominium Property; or

- {g) Notice of any default of the Owner of the
Dwelling Unit which is subject to the First Mortgagee's mortgage,
where such default is not cured by the Owner within 30 days after
the giving of notice by the Association to the Owner of the
existencs of the default.

Tre request of a First Mortgagee shall specify which of
the above it umsires to receive and shall indicate the address to
which any notices or documents shall be sent by the Association.
Failure of the Jssociation to provide any of the foregoing to a
First Mortgagee who has made a proper request therefor shall not
affect the validity of any action which is related to any of the
foregoing. The Association need not inquire into the validity of
any request made by a Fir3t Mortgagee hereunder and in the event
of multiple requests from purported First Mortgagees of the same
Unit Ownership, the Associeiion shall honor the most recent

reqguest received,

10.03 Insurance Proceeds/%Zondemnation Awards: In the
event of (i) any distribution of axv insurance proceeds hereunder
as a result of substantial damage to, 'or destruction of, any part
of the Condominium Property or {(ii) arg-distribution of the
proceeds of any award or settlement as a /result of condemnation
or eminent domain proceedings with respect (o any part of the
Condominium Property, any such distribution chall be made to the
Owners and their respective First Mortgagees, «= their interests
may appear, and no Owner or other party shall becentitled to
priority over the First Mortgagee of a Dwelling Vnit with respect
to any such distribution to or with respect to such Dwelling
Unit; provided, that, nothing in this Section shall pe Construed
to. deny to the Association the right to apply any such. piroceeds
to repair or replace damaged portions of the Condominiuw Zroperty
or to restore what remains of the Condominium Property after
condemnation or taking by eminent domain of a part of the
Condominium Property.

ARTICLE ELEVEN
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11.01 1In General: In addition to any rights or powers
reserved or granted to the Developer under the Act, this
Declaration or the By-Laws, the Developer shall have the rights
and powers set forth in this Article. In the event of a conflict
between the provisions of this Article and any other provisions
of this Declaration or the By-Laws, the provisions of this
Article shall govern. Except as otherwise provided in this
Article, Developer's rights under this Article shall terminate at
such time as the Trustee or the Developer is no longer vested
with or controls title to any portion of the Condominium Parcel.

11.02 Sales Efforts: Developer shall have the right, in
its diszretion, to maintain on the Condominium Property model
Dwelling Vnits, sales, management, and/or administrative offices
(which may de located in a Dwelling Unit), displays, signs and
other forms of advertising and, to the extent not prohibited by
law, to come ‘uron any portion of the Condominium Property for the
purpose of showing the Condominium Property to prospective
purchasers or leszees of Dwelling Units, all without the payment
of any fee or chary: whatsoever other than the assessments
payable by the Develcpe:r or Trustee with respect tc Dwelling
Units owned by either of them, The Developer shall have a .
non-exclusive access eacewnt over and across the roads and
walkways located on the Cordominium Property for ingress and
egress to and from the Undevelcped Area in order to exercise the
rights reserved under this Section and Section 11.03 below.

11.03 Construction: Develnper, its agents and
contractors shall have the right to_ <ome upon the Condominium
Property for the purpose of making alterations, repairs or
1mprovements to the Condominium Property and shall have the right
to store equipment and materials used in _ccanection with such
work on the Condominium Property without puyment of any fee or
charge whatsoever.

11.04 Initial Management Agreement: Than Developer shall
have the right to cause the Association to enter iate a
management agreement appeinting Courtyard Development Corporation
as the managing agent for the Association. The agreewsnt shall
provide for a management fee of $3,600.00 per year, shall-be for
an initial term of two (2) years from the date of Recording of
this Declaration, and shall be renewable by agreement of the
parties for successive one year periods.

_ . 11.05 Control of Board: Until the initial meeting of
the Owners (which shall occur no later than 60 days after the
Turnover Date) and the election of the initial Board as provided
- for in the By-Laws, the rights, titles, powers, pr1V11eges,
trusts, duties and obligations vested in or imposed upon the
Board by the Act, this Declaration or the By-Laws shall be held
and performed by the Developer. The Developer may hold and
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| perform such rights and obligations through the Board
which, prior to the initial meeting, shall consist of three
individuals designated by the Developer from time to time.

ARTICLE TWELVE

Additional Easements - Cost of Maintenance

12.01 A perpetual non-exclusive easement for the
purpose of constructing, connecting, maintaining, and
utilizinz e water main and related equipment, storm water
retention ‘oonds, and storm water sewers and related
equipment over; upon, into, and through Lots 1 and 2 in
ARLINGTON ON T¥s PONDS II, being a subdivision in the
Northwest Quar*rc: of Section 21, Township 42 North, Range
11 East of the Thircd Principal Meridian, in Cook County,
Illinois, has been Zeclared according to Declaration of
Easements for Storm Siwer, Water Maln. Drainage, and Storm
Water Retention which Trustee filed in the office of the
Registrar of Titles on ~ G-l , 1987, as Document
Number 3,70 5| . Saild <asement grants the right to
connect, maintain, and utilize the water main and related
equipment, and the storm water retention ponds and storm
water sewers and related equipmerc over a part of Lots 1
and 2 in ARLINGTON ON THE PONDS II subdivision as depicted
on Exhibit € to said Declaration of Zasements for Storm
Sewer, Water Main, Drainage, and Stornm %Water Retention, to
all subsequent owners of the Condominium Property,
including the Association. Trustee did, ip said
Declaration of Easements for Storm Sewer, Water Main,
Drainage, and Storm Water Retention, declare a like
easement over a part of the Condominium Properiy -as
depicted on Exhibit ¢ to said Declaraticn of Easements for
Storm Sewer, Water Main, Drainage, and Storm Water
Retention, for the benefit of the owner of Lots 1 auq 2-of
ARLINGTON ON ‘THE PONDS II subdivision and, specifically,
the ARLINGTON ON THE PONDS (NORTH) CONDOMINIUM ASSOCIATION
to be formed. This easement grants the right to utilize
the water main and related equipment, and storm water
retention ponds and storm water sewers and related
equipment., over, upon, into, and through the Condominium
Property. The cost of maintaining both easement areas shall
be the joint responsibility of the owners of Lots 1 and 2
of ARLINGTON ON THE PCKNDS II subdivision and Trustee and
shall be a Common Expense to be apportioned between the
ASSOCIATION and the ARLINGTON ON THE PONDS (NORTH)
CONDOMINIUM ASSOCIATION to be formed, in the proportien
that the number of units in the ASSOCIATION bear to the
total number of units in both the ASSCOCIATION and the
ARLINGTON ON THE PONDS (NORTH) CONDOMINIUM.ASSOCIATION.'

- 31-
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ARTICLE THIRTEEN

.~ 13.01 Severability: Invalidation of all or any portion
of any of the easements, restrictions, covenants, conditions and
reservations, by legislation, judgment or court order shall not
affect liens, charges, rights, benefits and privileges and other
provisions of this Declaration which shall remain in full force
and effect. '

13,02 Notice: Any notice required to be sent to any -
Owner uncer. the provisions of this Declaration shall be deemed to
have been pronerly sent when mailed, postage prepaid, to the last
known address of such Owner as it appears on the records of the
Association at tre time of such mailing, or upon personal
delivery to the Zwner's Dwelling Unit.

_ 13.03 Captions/Conflicts: The Article and Section
headings are intended for convenience cnly and shall not be
construed with any substantive effect in this Declaration. 1In
the event of any conflici vvtween the statements made in the
recitals to this Declaration -and the provisions contained in the
body of this Declaration, the rrovisions contained in the body of
this Declaration shall govern.

13.04 Perpetuities and Otbzr Invalidity: TIf any of the
options, privileges, covenants or rigo's created by this
Declaration would otherwise be unlawful or void for violation of
{a) the rule against perpetuities or some analogous statutory
provisions, {b)} the rule restricting restrajats or alienation, or
(c) any other statutory or common law rules dnposing time limits,
then such provisions shall continue only untili lwenty-one (21)
years after the death of the survivor of the now living lawful

descendents of Ronald Reagan, President of the Ualted States.

13.05 Title Holding Land Trust: In the event ritle to
any Unit Ownership is conveyed to a title holding trusc, under
the terms of which all powers of management, operation «nd
control of the Dwelling Unit remain vested in the trust
beneficiary or beneficiaries, then the beneficiaries thereunder
from time to time shall be responsible for payment of all
assessments, charges or payments hereunder and for the
performance of all agreements, covenants and undertakings
chargeable or created under this Declaration against such Unit
Ownership. No claim shall be made against any such title holding
. trustee personally for payment of any lien or obligation
hereunder created and the trustee shall not be obligated to
sequester funds or trust property to apply in whole or in part
against such lien or obligation. The amount of such lien or
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obligation shall continue to be a charge or lien upon the Unit
Ownership and the beneficiaries of such trust notwithstanding any
transfers of the beneficial interest of any such trust or any
transfers of title to such Unit Ownership.

13.06 Assignment by Developer or Trustee: All rights
which are specified in this Declaration to be rights of the
Developer or Trustee are assignable or transferable., Any
successor to, or assignee of, the rights of the Developer or
Trustee hereunder (whether as the result of voluntary assignment,
foreclnsure, assignment in lieu of foreclosure or otherwise)
shall h4ld or be entitled to exercise the rights of Developer or
Trustee pareunder as fully as if named as such party herein.
Party-exexsising rights as Developer or Trustee hereunder shall
have or iacvr any liability for the acts of any other party which
previously expocised or subsequently shall exercise such rights.

IN WIT nSS WHEREOF, the Trustee has caused this
instrument to be (xszuted,

NAY 14 1987

Dated: )
THE BANE AND TRUST COMPANY OF
E<LINGTON HEIGHTS, not personally,
but solely as Truste# jJunder Trust
' : Agrecpent dated Apyil/18, 1986,
FIE FOR REGISTERING PLATs and Kronn as Ng. 3578,

0a( Cortifloate_, /L% 00

Wehoas xBo xadaoy i
NIOR VICE PRESIDENY & TAuST 1 F!-TIE_ER )

A

Attest: ¢
XA EIXK
STATE OF ILLINQIS) . , N A B T
y ss. ABSISTANT VICE PRESIDENT & mbu_'i'. oFFIgIR
COUNTY OF COOK ) | o
I, ‘ Susan M. Amyotte , a Notary Public in and
for said County, in the State aforesaid, DO HEREBY CERTIFY
that Stanley A. Perry Senior, Vice Pres;dent/oghf%e

Bank and Trust Company of Arlington Heights,

and Leonidas Mata; Assistant Vice Presidnt and Trust Officer , Sexcwioscy
thereof, personally known to me tc be the same persons W
nanes are gexibed to the foregoing instrument as such

President e Dreg, Seavebaey respectively, appeared

- 33-
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R Tﬁisfiﬁstrument'iq ikccutcd by Thé Bank and Trus

' Cdﬁbany ot'ﬁ:liﬁétcn‘naiqhis;_ncﬁ individually, but sclely as

Trustes as aforesaid. All the covenants and conditions to be ®
pgrto:medfﬁeréundér by The Bank and Trust Company of Arlington
Heights are undertaken by it sclely as Trustee as aforesaid and
not individually, and no personal or individual liakility shall
be asserted or enforcesble against The Bank and Trust Conmpany of
_Arlington Heights by reason of any of the covenants, sta;ements..
repfasénﬁaticns,'ihdemnificaéidns, or'ﬁa:réntias BxXpress or

impliad hersin conﬁainéd in thisrinstrumcnt.

025929¢p

D HERETO AND MADE R PART MEREOF




e 0,

UNE\O‘FFICIAL COPY
v S B3 265 20

EXHIBIT A TO

DECLARATION OF CONDOMINIUM OWNERSHIP FOR

" ARLINGTON ON THE PONDS (SOUTH) CONDOMINIUM -

DEVELOPMENT AREA

Farcel 1

Lot 1 in "ARLINGTON ON THE PONDS 1" being a Subdivision
in the Northwest Quarter of Section 21, Township 42 |
North, Range 11 East of the Third Prircipal Meridian, in
Cook County, Illineis, according to thr-plat thereof
filed in the Office of the Registrar of Tities of Cook
County,. Illlnols, on May 27, 1987, as Document Number LR

_3620381
pm 03 -1i-10000%
.r#'m AV €. or D 20
' nnua#ﬂ“ H‘wd4, |

- 028929
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EXHIBIT B TO

DECLARATION OF CONDOMINIUM OWNERSHIP FOR

ARLINGTON ON THE PONDS (SOUTH) CONDOMINIUM

CONDOMINIUM PARCEL

Parcel "A™

Parcel "A": of that part of Lot 1 in "Arlington on the Ponds I",
being a subdivision in the Northwest Quarter of Sectien 21,
Township 42 North, Range 11 East¢ ¢f the Third Principal
Meridian, in Cook County, Illinoif, -according to the plat
thereof filed in the Office of the Reyistrar of Titles of Cock
County, Illinois, on May 27, 1987, as/Tocument No. LR 3520381
described as follows: Beginning at a-point on the East line of
said Lot 1, said point being 757.60 feet Novth of the Southeast
corner of said Lot 1, as measured along the Sast line of said
Lot 1, thence North 810 40' 06" West a distance of 165.45 feet;
thence along a curve to the left having a radius of 371.52 feet
an arc distance of 110.26 feet (the chord of whicih bears South
060 19' 25" East) to a point of tangency; thence targont to the
last described curve South 149 49' 33" East a distancge of 39.95
feet to a point of curvature; thence along a curve to/the right,
tangent to the last described line, having a radius of 47.2.23
feet an arc distance of 170.33 feet {the chord of which beairs
South 040 29' 35" East) tc a point of reverse curvature; thence
along said reverse curve to the left having a radius of 7533. 04
feet an arc distance of 147.79 feet (the chord of which bears
South 00© 13’ 03" West) to a point of tangency; thence tangent
to the last described curve South 05© 24' 18" East a distance of
73.70 feet to a point of curvature; thence along a curve to the
right, tangent to the last described 11ne, having a radius of
123.60 feet an arc distance: of 205.64 feet (the chord of which
bears - South 420 15' 31" West) to a point of tangency; thence
tangent to the last described curve South 89° 55' 20" West a
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distance of 70.00 feet to a point of curvature; thence along a
curve to the left having a radius of 78,00 feet an arc distance
_of 122.52 feet {the chord of which bears South 440 55' 20" West)
to a point of tangency; thence tangent to the last described
curve South 000 04' 40" East a distance of 71.00 feet to a point
on the South line of said Lot 1, said point being 401.71 feet
West of the Southeast corner of said Lot 1, as measured along
the South line of said Lot 1' thence along the South line of
said Lot 1 South 890 55' 20" West a distance of 56.00 feet:
thence North 000 04' 40" West a distance of 71.00 feet to a
point of curvature; thence along a curve to the right, tangent
to the dast described line, having a radius of 112,00 feet an
arc distance of 175.93 feet (the chord of which bears North 4490
55' 20" Rerst) to a point of tangency; thence tangent to .the last
described curve North 890 55' 20" East a distance of 92.00 feet
to a point ¢t curvature; thence along a curve to the left,
tangent to the last described line, having a radius of 89.60
feet an arc diziance of 149.07 feet {(the chord of which bears
North 420 15' 31" (Enst) to a point of tangency; thence tangent
to the last described ~urve North 050 24' 18" Hest a dlstance of
73.70 feet to a point| of curvature; thence along a curve to the
right having a radius of 787.04 feet an arc distance of 154,46
feet (the chord of which cears North 000 13' 03" East} to a
point of reverse curvature; thence along said reverse curve to
the left having a radius of 438.23 feet an arc distance of
158.07 feet (the chord of which Lears North 040 29' 35" West) to
a point of tangency:; thence tangsnc te the last descrlbed gurve
North 140 49’ 33" West a distance 5%-.39,95 feet to a point of
curvature; thence along a curve to tbz right, tangent to the
last described line, having a radius cf 405.52 feet an arc
distance of 216.02 feet (the chord of which bears North 000 26'
04" East) to a point of tangency; thence tapgent to the last
described curve North 150 41' 42" Bast a distance of 27.49 feet;
thence North 89 56' 53" East a distance of 484.)14 feet to the
West line of said Lot 1; thence North 000 40' 35" West along the
West line of said Lot 1 a distance of 340.00 feel to the
Northwest corner of said Lot 1; thence along the Norta line of
said Lot 1 North 89© 56' 53" East a distance of 657.%1 feet to
the Northeast corner of said Lot 1; thence along the Easu line
of said Lot 1 South 000 40' 06" East a distance of 486,18 feet
to the point of beginning.
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EXHIBIT D TO

«

DECLARATION OF CONDOMINIUM OWNERSHIP FOR -

ARLINGTON ON THE PONDS (SOUTH) CONDOMINIUM

UNDIVIDED INTERESTS

PHASE 1

o % of
L Undivided:

Unggiuuméer ' Address : ' Interest

Courtland
Countland
Courtland

Courtlahd'

Courtland
'Courtland
Courtland
Courtland.
Courtland

Courtland
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18-1661 1661 Courtland Drive c
18-1663 1663 Courtland Drive |
-1851655 | 1665 Courtland Drive
1&-1667 1667 Courtland Drive

13;1559 1669 Courtland Drive

13;1671 1671 Courtland brive

19-1673 . 1673 Courtland‘Drive
19-1675 1675 Courtland Drive
' 1951677 1677 Courtlénd Drive

191679 1679 Courtland Drive

20-1648 Courtland
20-1652 Courtland

20-1656 Courtland

ﬁi:1€ﬂ2 | Courtland Drive

21-1644 Courtland Drive

025929¢

22-1631 Courtland Drive
22-1635 Courtland Drive

22-1639 Courtland Drive
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©23-1623 Courtland
23-1625 Courtland
23-1627 Courtland

23-1629 - Courtland

L2441011 Courtland
:-24F1613 courtland |
201615 - Courtland
24f1617 Courtland
24—1619 i Courtland

24-1621 Courtland’

Total  100.00%
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EXHIBIT E TO

DECLARATION OF CONDOMINIUM OWNERSHIP FOR

ARLINGTON ON THE PONDS (SOUTH) CONDOMINIUM

THE BY~-LAWS OF .
ARLINGTON ON THE FONDS {SOUTH)
CONDOMINIUM ASSOCIATION

AN ILLINOIS NOT-FOR-PROFIT CORPORATION

ARTICLE I

lane of Corporation .

The name of this cciporation is ARLINGTON ON THE PONDS
{SOUTH) CONDOMINIUM ASSOCIATICW.

ARTICLE JT

u e _and Fowers

2.01 Purposes. The purposes of thi: Association are to
act on behalf of its members collectively, as ‘heir governing
body for civic functions and other purposes, with respect to the
preservation, care, maintenance, replacement, improvament,
enhancement, operation and administration of both l'eal and
personal property and for the piomotion of the health, safety
and welfare of the members of the Association, all on «
not~for-profit basis. These By-Laws are attached as Exuilit B
to the Declaration of Condominium Ownership for Arlington-on the
Ponds (sSouth} Condominium ("Declaration"}). All terms used
herein have the meanings set forth in the Declaratioen.

~ 2.02 Powers: The Associatiocn shall have and exercise
all powers as are now or may hereafter be granted by the General
Not-For-Profit Corporation Act of the State of Illinois, the
Act, the Declaration and these By-Laws.

2.03 Personal Applicatzon All present or future
Owners, tenants, future tenants, and their agents and employees,
-and any other person that might use the facilities of the
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Condominium Property in any mannex, shall be subject te the
provisions of the Declaration, and these By-Laws. The mere
acquisition or rental of a Dwelling Unit or the mere act of
 occupancy of & Dwelling Unit will signify the Declaration and
these By-Laws are accepted, ratified and will be complied with.

ARTICLE III

Offices

3.01 Registered Office: The Association shall havé and

continacusly maintain in this state a registered office and a
registere¢s agent whose office is identical with such registered
office, and mway have other officées within or without the State
of Illinois »s the Board may from time to time determine.

, 3.02 “Principal Office: The Association's principal
office shall be mzintained on the Condominium Parcel, or such
other convenient locecion as the Board may from time to time
deternine, ‘ -

ARTTCLE IV

Meetings of Members

4.01 Voting Rights: There sliall be one individual with
respect to each Dwelling Unit who shall %< entitled to vote at
any meeting of the Owners (the "Voting UYember"). If the Owner
of a Dwelling Unit is one individual then zuch individual shall
be the Voting Member. If the Record ownersbip of a Dwelling
Unit shall be in more than one individual or iz ‘the Owner is a
trustee, corporation, partnership or other legal ‘entity, then
the Voting Member shall be designated by the Owner or Owners in
writing to the Board and if in the case of multiple judividual
Owners no designation is given, then the votes allocaind to that
unit may be cast only in accordance with the agreement( of a
majority in interest of the multiple owners. There shall be
deemed to be a majority agreement among multiple individual
owhers where no designation is given, if one of the multiple
individual owners casts the votes allocated to that unit without
protest being made promptly to the person presiding over the
meeting by any of the other owners of the unit. Any or all
Owners may be present at any meeting of the Owners, but the
voting rights shall be vested exclusively in the Voting Members:
provided, however, that a Voting Member may vote either in
person or by proxy executed in writing by the Voting Member or
his duly authorized attorney-in-fact, bearing the date of
execution of the proxy and filed with the secretary before the

-2 -

0259298







UNOFFICIAL COPY

6 26520

meeting. No proxy shall be valid after eleven (11) months from
the date of its execution. Except as otherwise specifically
provided in the Declaration, these By-Laws or the Act, each
Voting Member shall have a vote equal to the undivided interest
of the Dwelling Unit represented by him, multiplied by 100;
i.e., a Voting Member who represents a Dwelling Unit which has
an Undivided Interest of 1.25% shall be entitled to cast 1.35
votes. Provided, that, when 30% or fewer of the Dwelling Units
by number possess over 50% of the votes, any percentage vote of
members specified in the Act, the Declaration or these By-Laws
shall require the specified percentage by number of Dwelling
Units rather than by Undivided Interests.

4.02 Place of Meeting: Quorum: Meetings of the Owners
shall be nwelAd at the principal office of this association or at
such other plzce in the County in which the Condominium Property
is located and convenient tc the Owners as may be designated in
any notice of 2 meeting. All meetings shall be conducted in
accordance with the rules and provisions set forth in Roberts
Rules of Order, as «rom time to time published. - Voting Members
holding twenty-five percent (25%) of the votes, represented in
person or by proxy, shail constitute a quorum. The vote of a
majority of the votes entitlad to be cast by the Voting Members
present or represented by niuxXy at a meeting at which a quorum
is present, shall be necessary for the adoption of any matter
voted upon by the Voting Members, unless a greater proportion is
required by the Act, the Declaration or these By-Laws. The
affirmative vote of 100% of the voisz entitled to be cast shall
be required for the following action:  (a) merger or
consolidation of the Association; and /{b) sale, lease,
exchange, mortgage, pledge or other disposition of all, or
substantially all of the property and assets of the Association.
The affirmative vote of 75% of the votes entitled to bz cast
shall be reqguired for the purchase or sale orf ‘ard or of
Dwelling Units on behalf of all Owners.

4.03 Initial and Annual Meetings: The initii) meeting
of the Owners shall be held upon  at least twenty-one /%l}) days
written notice mailed or delivered by the Developer. The
Developer shall provide to any unit owner within three {3:
working days of the request, the names, addresses, telephone
numbers (if available}, and the weighted vote of each Unit Owner
entitled to vote at such meeting. Any Unit Owner shall be
provided with the same information within three (3) working days
of the request, with respect to each subsequent meeting to elect
members of the Board. If not called earlier by the Developer,
the initial meeting of the Owners shall be held not more than
sixty (60) days after the Turnover Date., Thereafter there shall
be an annual meeting of the Owners within thirty (30) days from
the anniversary date of the initial annual meeting at such time
and on such date designated by the Board.

0259529¢
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: 4.04 Special Meetings: Special meetings of the Owners
may be called at any time for the purpose of considering matters
which, by the terms of the Declaration or these By-laws, require
the approval of all or some of the Voting Members or for any
other reasonable purpose. Said meetings shall be called by
written notice, authorized by the President. a majority of the
Board, or by Voting Members representing at least twenty percent

(20%) of the votes.

. 4.05 Notice Of Membership Meetings: Written notice of
any membership meeting shall be mailed or delivered, giving
Owners not less than (10) nor more than thirty (30) days notice
of the time, place, and purpose of the meeting,

ARTICLE V

Board of Diregtors

~ 5.01 In General: The affairs of the Association and
the direction and administration of the Condeminium Property
shall be vested in the Lesrd, which (after the Turnover Date)
shall consist of five (5] recsons ("Directors”} or such other
number of persons as shall Ye fixed from time to time by the
affirmative vote of Voting Merbess representing more than 50% of
the votes. The Board shall have all of the powers granted to it
under the Act, the Declaration, these By~Laws and the General
Not-For-Profit Corporation Act of tiie State of Illinois.

5.02 Developer Designated Boards:. Anything herein to
the contrary notwithstanding, until the ‘irst meeting of the
Owners after the Turnover Date the Board slizll consist of thoee
(3) individuals from time to time designated Ly the Developer.
Such individuals may, but need not, be Owners end shall serve at
the discretion of the Developer, Prior to the Turnover Date,
the Developer Designated Board shall maintain the foilowing
records and make them available for copying at convenisent hours
of weekdays by the Unit Owners, or their mortgagees ard their
duly authorized agents or attorneys:

. (a) Copies of the recorded Declaration and By-Laws
together with any amendments; and

{b) The Articles of Incorporation of the
Association, together with annual reports and any rules and
regulations adopted by the Association or the Board.

5.03 Boards After Turnover Date: At the first meeting
of the Owners (which shall be held no later than sixty (60) days
after the Turnover Date) the Voting Members shall elect the
‘initial Board (as provided for in the Act) in the manner
hereinafter provided to replace the Developer Designated Board

- 4 -
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established under Section 5.02. From and after such meeting,
each member of the Board shall be an Owner. Within sixty (60) -
days ‘after the election of a majority of the Board other than
those designated by the Developer, the Developer shall deliver
to the Board:

{a) All original documents as recorded or filed
pertainznq to the property, its administration and the
association, such as the declaration, by-laws, articles of
incorporation, other condominium instruments, annual reports,
minutes and rules and regulations, contracts, leases, or other
agrecments entered into by the Association. If any original
documenria are unavailable, a copy may be provided if certified
by atfidavit of the Developer, or an officer or agent of the
Developer. 4= being a complete copy of the actual document
recorded as liled;

{r¥ A detailed accounting by the Developer,:
setting forth the so:rce and nature of receipts and expenditures
in connection with <he manaqement, maintenance and operation of
the property and copies of all insurance policies and a list of
any loans or advances to the association which are outstanding:;

| (c) Associatlun funds, which shall have -been at
all times segregated from any other moneys of the developer;

‘ (@) A schedule of «!l real or personal property,
equipment and fixtures belonging (o the association, including
docum.nts transferring the property, warranties, if any, for all
real and personal property and equipmenc, deeds, title insurance
policies, and all tax bills.

{e} A list of all litigation, administrative
action and arbitrations involving the associatiop, any notices
of governmental bedies involving actions taken or which may be
taken by the association, engineering and architectural drawings
and specifications as approved by any governmental ‘auihority,
all other documents filed with any other governmental pathority,
all governmental certificates, correspondence involving
enforcement of any association requirements, copies of any
documents relating to disputes inveolving unit owners, originals
of all documents relating to everything listed in this
subparagraph.

5,08 Election: At the initial meeting of the Owners,
the Voting Members shall elect a full Board of Directors in an
at-large election. Each Dirsctor shall hold office until the
next annual meeting of the Owners or until his successor shall
have been elected and qualified. A Director may succeed
himself. In all elections for members of the Board, the Voting

Member for each Dwelling Unit shall be entitled to the number of

votes equal to the number of Directors to be elected multiplied
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by the numher of votes to which such Voting Member is entitled
(and cumulative voting shall be permitted). The candidates
receivzng the highest number of votes with respect to the nunber
of offices to be filled shall be deemed to be elected.

5.05 Annual Meetings: The Board shall hold an annual
meeting within ten {10) days after the annual meeting of the
Owners at such place as shall be fixed by the Dlrectors at the
annual meeting of the Owners.

5.06 Regular Meetings: Regular meetings of the Board
shall bs held at such time and place as shall be determined at
the anrasl meeting, or, from time to time, by a majority of the
Directors; provided that not less than four such meetings shall
be held duriug each fiscal year.

, 5.07 arec1a1 Meetings: Special meetings of the Board
may be called Ly the President or by at least one-third (1/3) of
the Directors ther sreving.

5.08 Notice of Board Meetings: Notice of each meeting
of the Board shall be miiled to each Director at least
forty~eight (d8) hours priorc to the meeting. and notice of any
meeting of the Board concexrlng the adoption of the proposed
annial budget or any increase or establishment of an assessment
shall be given to each Owner in 4he same manner as provided in
Section 4.05 of these By-lLaws, unJ)ess a written waiver of such
notice is signed by the person or persens entitled to such
notice before the meeting is convened. Copies of notices of
meetings of the Board shall be posted zi least forty- eight (48)
hours prior to the meeting of the Board, (in one or more
conspicuous places in the Condominium Propesty as des;qnated by
the Board.

5.09 Open Meetings: Each meeting of the Board shall be
open to any Owner except for the portion of any meeting held:

(a) To discuss litigation when an actiou ugainst
or on behalf of the Association has been filed and is peuding;
or when the Board finds that such action is probable or
imminent; :

(b} To consider information regarding appeintment,
employment, or dismissal of an employee; or

: (c} To discuss violations of the rules and
regulations of the Assoczatlon or a unit owner's unpald share of
-common expenses,

However, any vote on these matters shall be taken
at a meeting or portion thersof which ig open to any unit
- owner. If required under the Act, notice of such meetlng shall’
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be mailed at least forty-eight (48) hours prior thereto, unless
a written waiver of such notice is signed by the person or
persons entitled to such notice before the meeting is convened.
Copies of notices of meetings of the Board shall be posted at
least forty-eight (48) hours prior to the meeting of. the Board,
in one or more conspicuous places in the Condominium Property as
designated by the Board. Any unit owner may record the
proceedings at a meeting which is required to be open by tape,
film, or other means. The Board may adopt reasonable rules
governing the conduct of Owners who attend meetings and Owners
who do not comply with such rules may be removed from the

meetiny.

.10 Quorum: A majority of the Directors serving from
time to tiue shall constitute a quorum for the election of
officers and jor the transaction of business at any meeting of
the Board. Ewcspt as otherwise expressly provided herein or in
the Declarationu, =ny action may be taken upon the affirmative
vote of a majority of the Directors present at a meeting at
which a guorum is pcwsent.

5.11 Compensatizn/Reimbursement for Expenses: No
Director shall be compenceted by the Association for services
rendered to the Associaticn  except as expressly provided in a
resolution duly adopted by the VYoting Members. Upon the
presentation of receipts or other appropriate documentation, a
‘Director shall be reimbursed by the Association for reasonable
out-of~pocket expenses incurred in t‘he course of the performance
of his duties as a Director.

5.12 Removal Or Resignation uUf Director: Any Director
may be removed from office, with or without cause, by action of
the Voting Members at any annual meeting or at a special meeting
called for such purpose. Any Director whose iewoval has been
proposed by the Owners shall be given an opportunity to be heard
at the meeting. Any Director may resign at any time by
submitting his written resignation to the Board. If & Director
ceases to be an Owner, he shall be deemed to have resigned as of
the date of such cessation. A successor to fill the uviacxpired
term of a Director who resigns or is removed may be eledted by
the Voting Members at any annual meeting or at any special
meeting called for such purpose and any successcor so elected
shall serve the balance of his predecessor's term.

5.13 Powers And Duties Of The Board: The Board shall
have all of the powers and duties granted to it or imposed upon
it by the Act, the Declaration, these By-Laws, and the Illinois
General Not-For-Profit Corporation Act, including, without
limitation, the following powers and duties:

. (a) To provide for the operation, care, upkeep,
maintenance, replacement and improvement of the common elements;







