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DECLARATION OF TOWNHOME QWNERSHLP
EASEMENTS, RESTRICTIOZS, AND COVENANTS FOR
LAKE LYNWOOD TOWNHOMES, TRACT 3.
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DEFINITIONS

The following words when used in this Declaration (unless the context shall
prohibir) shall have the following meanings:
A, ASSOUIATION. An unincorporated assccilation or a not-for-profic

corporation vestel with the administration of the Property at the time and in rhe

manner provided 1o ¢»is Declaration and in the By-Laws, and to be knouwn as
THE LAKE LYNWOOD TOANHOMES, TRACT 3 ASSOCIATION

B. ASSCCIATION BOARD. (rfhe Board of Directors of the Association.

C. DECLARANT, Heritage Stand.rd Bank and Trust Gompany, not personally
but, as PTrustee under Trust Agreemen: dated Jan.l2,198Y4 and known as Trust

8853  its legal representatives, sulcessors and assigns,4 CARDL A -KUH,
VARRIED “To [ EONMIAD CHARLES KUY,

Do opc2s0F
=

D. DECLARATION. This instrument, as from time to time amended.

N
9
3
N
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E. DEVELOPER. A.T. Maras Co., Inc., Its legal representatives,

successors and assigns.

F. OWNER The person whose estates of interests, indivicually or
collectively, aggregate fee simple absolute ownership of a Townhouwa Unit.
For all purposes in the Declaration and the By-Laws, including witloux
limitations, the purposes of Article VIII and Section F of Avticle ¥ hareof,
the word Owner shall include any beneficiary of a rrust, shareholder ¢f =
corporation, partner of a partnership, whether limited or general, of pasticipant
in any venture holding legal title to a Townhome Unit, and shall include
Deciarant (but not Developer) with respect to all Townhome Units planned for
sale and not sold by Declarant, The word Owner shall not include Developer.
Notwithstanding any applicable theory of the morcgage, the term Owners shall
not mean or refer to the mortgagee unless and until such mortgagee has acquired

title pursuant to foreclosure or any proceeding in lieu of foreclosure,

G. [PARTY. _WALL, A separation between Townhome Units consisting of wood,

brick, or other marerial designed to provide privacy between Townhomes and
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H. PERSON. A natural individual, corporation, partnership -or othex legal

entity capable of holding title to real property,

I. PROPERTY. All of the real estate legally described on Exhibit "AY
attached hereto, all improvements and structures now or hereafter erected,
constructed or contained therein or thereon, including without limitation all
Buildings, and all easements, rights and appurtenances belenging thereto, ani
all fixtures and equipwment intended for the murual use, benefit or enjoyment of
the Owners and Occupants, which real estate 1s delineated on the Plat of Survey

attached hereto as Exhibit 'A",

J. (LCWNHOME OR TOWNHOME UNIT, & portion of the Property, with one or
more rooms, occupying one or more floors or parts theveof, designed for independent

use as a one-hiusehold dwelling, and baving lawful access to a public road and/or

easement,

ARTICLE 11

REQUIREMENTS

A. GENERAL. The covenants; -onditions and requirements of the Declaration
shall rup with and bind the land, edac. shall inure to the benefir of and be

enforceablc by Declarant, Develaoper, che~Association, or the Owner of any land
interest or estate

ISE629¢

subject to this Declaration, or any other Person having any
J ¥

in the Property, their respective legal reprrsentatives, heirs, successors and

assigns.

The Declarant and Developer recognize that /there are many factors which
may adversely affect the enviromment, architectural- “ntegrity and the resultant
value of Property, and for these reasons the requiroments as set forth herein
are intended as a guideline to assist in the preservation 4f the natural order

and use of the land and structures thereon subjeet to the conditions hereof.

B. ALTERATIONS AND ADDITIONS. Mo architectural changes or ldditions may

be made to any Townhome Unit, or any part thereof, nor shall any Owisror Occupanct
install exrerior storm sashes, storm doors, fencing, canopies or awnings of any
kind on any Townhome Unit, or any part thereof, or build enclosures for the front

or Tear entrances, unless first approved in writing by the Assoclation Board.

C. APPEARANCE OF AREA,
I. The Owners or Occupants of any Townhome Unit shall keep their

Townhome Unit free and clear of rubbish, debris or other unsightly materials,

obstructisns or structures and shall keep their garage doors in a closed posirion
in use,

3 when the same are not

L%
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II. No 'Townhome ovner shall displqy. have, store or use any ciothing,
sheets, blankets, laundry or other carticles outside his Townhome which may
be visible from the outside of his Townhome (other than draperies, curtains,
or shades of a customary nature and appearance, subject to rules and regulations
of the Board), or paint or decorate or adorn the outside of his Townhome or
install outside his Townhowe any canopy or awning, or outside radio or tele-
vision antenna, or the equipment, fixtures or items of any kind, without the

prior written permission of the Board.

III. Articles of personal property belonging to any Townhome Owner,
such as baby carriages, camping vehicles, bicycles, wagons, toys, furniture,

clothing ans cther articles, shall not be stored or kept on or in anv of the

exteriors.

D. GRADING. Except as shall be designated and/or performed by the
Association Beard,.cliare shall be no changes in the grading of any part of the
Properry nor shall tag established pattern of drainage of surface waters from

any part of the Property “hereafter be altered by any means, wichout the written

approval of the Association /doard first obtained.

E. PLAKTING. No plants! or seeds, or other things or conditions,
harboring or breeding infectious plant disease of noxious insects shall be

incroduced or maintained upon any part.of a Townhome Unit, or elsewhere within

the Property.

F. OTHER STRUCTURES. No structure of/ o temporary character, trailer,

recreation vehicle, tent, solarium, greenhouse, shack or other out building
shall be wused, built, stored or maintalned anywhrre on the Property, except

with the approval of the Association.

6. WASTE. No waste shkall be committed in the Properi:,

H. NO RUISANCE.
I. No noxicus or offensive activity shall be cerryied on in
the Property, nor shell anything be done therein (either willfully or negligently)

which may be or become a nuisance or unreasonable annoyance to the otler Owners

or {ccupants.

1I, The Rear Lake Shore Area shall be used only by the Townhone Owners
and their tenants, agents, servants, family members, guests and invitees for
access and ingress to an egress from the respective Townhome and for purposes
incidental to the residential facilities, or other special area designed for a
specific use and purpose and constituting part of the Rear Lake Shore Area shall
be used only Ior such specific use and for such other uses and purposes as are

approved by the Townhome Association 1in accordance with the provisions of this

Declaration. Such uses and purposes as well as the maintenance and operatioen of

TSt 629¢
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the Rear Lake Shore Area shall not be obstructed, damaged, or unreasonably

interfered with by & Townhome Owner.

I11. No unlawful, noxiocus or offensive activities shall be conducted
in upon, or suffered tc be conducted in or uypon any Townhome or the Rear Lake
Shore Area nor shall anything be done therein or thereon which shall caonstitute
a nuisance or which shall in the judgment of the Townhome Association cause

unreasonable noise or disturbance to others.

IV, No facilities, including fences, shall be placed in front yerds or back or
side yvards of the Parcel, subject to the authorization by the Townhome Association

and the Village of Lynwood Building Pepartment.

1. RUJUS _AND REGULATIONS. The Association Board may promulgate such rules
and regulations with respect to the matters ser forth in the Article II, and

with respect to cor-other matters concerning the use and cccupancy of the Property
as may be reasonably.desirable to make and keep the property a first class
residential housing devzlopment. Owners and Occupants ghall abide by all such

rules and regulations,

J. DEVELOPERS ACTIVITY. Notwithstanding any provision te the contrary in
this Article I1 or elsewhere'! 3o this Declaration, Developer's restoration,

rehabilitation, construction, maint<rance and repair with respect to any Townhome
Unit and Developer's sales activities, shall at no time be deemed a violation
of any covenant or restriction set forth jn this Article Il or elsewhere in this
Declaration. Without limitation of the foiegoing Develcper shall have the right
to keep, malntain, advertise and display ons (1) Townhome Unit as a salas ot
show model and/or office, the right to place "For Sale', "For Rent” and other
signs on any unsold or uncccupied Townhome Units, «nd the right to place such
other signs, posters and advertising materisels on the.Property, in connection with
its restoration, rehabilitation, «construction, mairtepance, vrepair, sales,
management , advertising and other programs and activirvies, iwssuch places and at

such times, as Developer in its discrerion may determine,

ARTICLE 111
PARTY WALLS

A. GENERAL RULES OF LAW TO APPLY, To the extent not inconsistent with the

provisions of this Article, the general rules of law regarding party walls and
of 1liability for property damage due ta negligent or willful acts or omissions

shall apply thereto,

B. SHARING OF REPAIR AND MAINTENANCE. The cost of reasonable repair,

maintenance and replacement of a Party Wall shall be shared by the COuners who

make use of same in proportion to such use.
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C. DESTRUCTION BY FIRE OR OTHER CASUALTY, If a Party Wall is destroyed or

damaged by fire or other casualty, any Owner who uses such Party Wall may repailr

or restore the same, and if other Owners thereafter makes use of such Party Wall,
as so repaired or restored, they shall contribute to the cost of repalr or restoration
thereof in propurtion te such use withour prejudice, however, to the right of
any such Owner to call for a larger contribution from the octher under any rule

of law regarding liability for negligent or willful acts or omissions.

D, WEATHERPROOFING. Notwithstanding any other provision of this Artiele,
an Owner who, by his negligent or willful acr, causes a Party Wall to be exposed

to the elemeits shall bear the whole cost of furnishing the necessary protection

against such elements,

ARTICLE 1V

YROPERTY RIGHTS AND EASEMENTS

A. ESTABLISHMENT OF EASMELTS. Declarant does hereby establish and create

for the benefit of the present &¢nd future Dwners and Occupants of the Property,

an easement, license, right and prifvilege of, passage over any portion of the
Property, including, without limitatien, <he Townhome Units and garage and garage
spaces, for the purpose of (a) installatlon. connecting into, upkeep of, maintenance °
of or repair of any wutility facilivies,/vierever located inecluding withour
limitarion meters located on Townhaomes, &ir C¢eaditloner compressor, and utility
facilicies for supply of water, electricity, gas, the furnishing of telephone,

television and communication service, the provision i drainage and remocval of

sewage and waste (b) enforcing and maintairing the standards for meintenance and

appearance set Zforth in this Declaration; (¢) providing omaintenance, repair,
restoration, rehabilitarion, reconstruction, lawn and landscarning care, as may
be provided for by or consistent with this Declaration; and {d) inspection

relating to any of the foregoing.

B. GCRANT OF EASEMENT., Declarant does hereby give, grant and convey,to each

and every person who at any time during the effectiveness of this Deciavation
shall qualify as an Owner or Occupant and his guests and invitees, a non-exclusive
easement, license, right and privilege for the purposes set forth in Section A
of this Article IV, to the extent such purposes are permitted or required of

Owner, Occupants or their guests or invitees,

C. RESERVATION OF CERTAIN EASEMENT RIGHTS. Declarant does hereby reserve

unto itself and grant unto Developer, and their respective sunccessors and assigns

(including, without limitation, to Assaciation),the right of passage and easements
licenses, tights and privileges f{and the right to grant same to such utility
companies, public -or private, such municipalities or such other governmental
bodies or such other Persons as any of them in its sole discretion deems necessay

nr desirable) for the purposes suet forth in Secction A of this Artilele IV, and
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reapective successors and assigns, the right of pacssage and easements, licenses
rights and privileges for the purpose set forth in Section J of Article II and
section D of Article 1IV. Each Owner hereby grants to Declarant, Developer and
the Association Board, and their respective successors and assigns, an irrevccable
power of gattorney to execute, acknowledge, file,register and record, for and
in the name of all Owners, such instruments as may be desirable or =ecessary

to effectuate the foregeing.

D. FIGHTS OF DEVELOPER, Developer, its contractors, agents, and employees

shall be en*itled to access, ingress and egress to the Property as may be required
in connection with_ any repailr, restoration, rehabilitation, construction,
maintenance. upkeep or improvement of the Townhome Units, The Developer shall have
the right ro erect at the entrance to Property such signs, structures, or other
written legenis’ as may describe or otherwise identify the Property and such
persons who shall liave conceived and developed the concepts for the use of the

Property.

E. ADDITIONAL RULEQ, REGULATIONS AND EASEMERTS. Each Ouner and for Occupant

shall be subject to such adiitional rules and regulations as may from time to time

be adopted by the Associatioa Board, and each Owner and/or Occupant agrees to
sbide by and comply with such _i»les and regulations as may subsequently be
adopted by the Association Board. “furcher, each Owner shall grant, from time to
time, such easements and rights with” vespect therete as may be reasonably

necessary to conform with the terms and conditions of this Declaration,

F. LAKE SHORE AREA. Each Townhome Ownér shall own that portion of the

rear exterior and Lake Shore Area as set forth 7o.the Plat of Survey, attached
as Exhibic "B". (1) All Townhome owners, and their guests shall have access
and ingress to and from the entire Lake Shore, subject nanly to the Lake Lynwood
Marina Homes covenants and the Townhome Association rules saf regulations. (2) No
part of the rear exterior and Lake Shore Area can be plan:ed, added or changed
without the authority and consent of the Townhome Association. (3) The rear Lake

Shore Area shall be used only by the Townhome Owners and their goes!'s.

ARTICLE V

ADMINISTRATION: LAKE LYNWOOD TOWNHOMES, TRACT 3.

A, ADMINISTRATION CF THE PROPERTY, The direction, operatiocn and
administration of the Property initially shall be vested in Developer and,

subsequently, but only upon its organization, in the Association. Direction,
operation, and administration of the Property shall comprehend, but shall not
be limited to, maintenance, vrepalr, restoration, reconstruction, replacement,
administration, regulation and operation of the Froperty in mode and manner as
provided in this Declaration, and the By-lLaws, Until such time as the Association
is organized, Developer, its successors and assigns, shall be vested with all
powers o: the Association and the Association Board described herein and in the
By-Laws, notwithstanding the fact that such organizarion shall not have then

been completed. 6

1616292
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B. ORGANIZATION OF THE ASSOCIATION. At any time after tHe closing of

the sale of a Townhome Unit, the Association may be formed by action of any cne ]

or more o©f the Owners and the Association shall then be the governing beody for
all the Owners for the upkeep, maintenance, repalr, restoration, reconstruction,
replacement, administration, regulations and operation cf the Property, and for
such other purposes, witn respect to the Townhowme Unit, as may be provided in
this leclaration and By-Laws. The Board of Directors of the Association shall
constitute the Association Board herein. Regardless of when or by whom organized
the Association and its Articles of Incorporation shall conform to the provisions
of this Declaration. The Asscociation shall not be deemed to be conducting &
business of any kind, and all funds received by it shall be held and applied
by it in trust for the use and benefit of Owners in accerdance with the provisions

of this Declsration.

C. MEMBERSHIr. After organizetion of the Association and except as may be
otherwise specifically provided herein, the members of the Associaticn shall
: consist solely of the tvespective Owners of Townhome Unit. All Owmers at the
time of organization of the Association, and all Owners subsequent trhereto, upon
coming inte title to thely recpective Townhome Units, automatically become and
are deemed members of the Assocfation for all purposes. Continuing membership
in the Association shall be ceunulsory (and no Owner of any interest in a
Townhome Unit shall have any right 5% power to disclaim, terminate or withdraw
from his membership in the Assoclation or \any of his obligations as such member,
anv such purported disclsimer, terminatios or withdrawal being null and void),
but automatically shall terminate at such tiueras such Owner is divested of rirle
to the Townhome Unit in respect of which he s sn Owner, at which time the new
Owner of such Townhome Unit automatically shall veczine a member., The Associlacion

muy issue certificates evidencing membership therein

1et62st

D. MEMBERS' VOTING RICHTS. After organization oi~ zne’ Association, there

shall be one vote for each Townhome Unit,

E. MANAGEMENT: ASSOCIATION BOARD, Unless otherwise specifically provided
in this Declaration, the By-laws, or required by law, the managemenc 4and direction

of the Association shall be in the Association Board after organizatioa of the '

Association and in the Developer prior to organization of the Associatioi. The inicial
Association Board shall counsist of {2) persons who shall be elected by the Voting

members as provided in the By-Laws.

ARTICLE VI

' MAINTENANCE AND REPAIR BY THE ASSOCIATION AND OWNERS,
POWERS OF THE ASSOCIATION AND OWNERS

A, LANDSCAPINC AND LAWN MAINTENANCE SERIVCE. The maintenance of the land-

scaping and grass shall be the responsibility of the Townhome Association.
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B, SNOW CLEARANCE, All Snow Clearance, including without limitation, snow

clearance from driveways, walkways, other accessways and rocfs, shall be the

responsibility of each Owner with respect to %is Townhome Unit. The Association
and the other Townhome Owner shall have the exclusive right to provide such
snow clearance if a Townhome Owner fails to provide such clearance and such expense

shall be charged to the Owner who failed to provide such clearance,

C. SEWER REPAIR, 1Ian the event of repairs being required to sewer lines not
maintained by a municipal or other pgovernmental authority, the eXxpense or re-
pairing the same shall be the responsibility of the Owner or Owners whose Town-
home Unit 1s benefited by such repalrs as a Special Expense, Repair to eor
restoration/of service laterals between mains and Townhome Units shall be charged
to the Owner  whose Townhome Unit such laterals services as a Specilal Expense.

D, ACCESSWAZS.~ The maintenance of driveways, walkways and other accessways
shall be the responsioility of each Townhome Owner. The Association and the other
Townhome Ouwner shall have the exclusive right to provide such maintenance if a
Townhome Owner fails to provide such maintenance and such expense shall be charged

to the Owner who failled to provide such maintenance,

E. EXTERIOR REPAINTING. As zhe.character of the architecture and color coor-
dination of the Townhome Units witliJi the Property play such an important role

in the ultimate residential environment, tiere shall be no change in any exterior
color of any Townhome Unit from the coler scheme then in effect, except in con-
nection with a general change ip such color echeme under the directien and approval

of the Association,

F. UTILITIES. The Association shall provide for the maintenance, repair,

impravement or restoration of all Utilities which uir _shared by the Townhome

Units, other than the cost thereof which the wutility “companies furnishing
power and service bear. Utiliry facilities lying within and servicing only one
Townhome Unit shall be maintained, repaired, improved or rectored by the Owner
of such Townhome Unit., The Association shall have the right and povier but shall
not be obligated to provide for the acquisicion or construction of and payment
for any additions, improvements, alterations or repailrs to the sto.m' sewers,
sanitary sewers, telephone, water, gas, electric and other atiliry facllities
lying within and servicing only (1) Townhome Unit. At the election of the Asso-
ciation, the Owner of such Townhome Unit may be assessed pursuant to the provisions
of Section E(3) of Article VIII hereof, and such assessments shall be collectible

and enforceable in mode and manner as provided in Section F of Article VIII hereof.

G, EMPLOYEES, The Association may retsin the services of any person or firm,
including without limitation, the services of a person or firm to act as manager
or as monaging agent for the Property, the services -f any person or persons
required for operation, mwmaintenance, vrepair, reconstruction, dimprovement or
restoration of the Property, and legal and accounting services necessary or proper
in connection therewith for the enforcement of the Declaration and the By-Laws
in¢ for the organization, operation and enforcemeat of the rights of the

Associlation.
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H. OTHER REQUIRED IMPROVEMENTS. The Association and Owners shall have the

exclusive authority and responsibility to provide for the acquisition, construction,

and payment for any emergency items or other items otherwise required for the
preservation and safety of the Property or by applicable law or ordinance, or
regulations promulgated pursuant thereto. The cost of any such items shall
be funded by charges sgainst the Maintenance fund or, if sufficient funds be
unavaillable therefrom, then by assessment pursuant to the provisions of Sections
E(2) any/or E(3) of Article VIII hereof, which assessment shall be enforceable
and collectible 1in mode and wmanner as provided in Section F of Article VIII

hereof, ' '

1. OTHER MAINTENANCE AND REPAIR, All costs for maintenance, repailr, restoration

and reconstruntion charges not specifically allocated by this Declaration to the
Association farrers shall be che responsibilicy of the individual Owner,
including without limitation the maintenance, repair, restoration and reconstruction

of such Owner'’s Towpliome Unit as set forth in Section A of Article VII hereof.

J. PERFORMANCE AND QUALITY OF MAINTENANCE, REPAIR ETC. Such maintenance, repair,
restoration and reconstruction as shall be the responsibility of the Owner shall

be performed by the said Owner iu such a manner and with such materials as shall
preserve the harmony of exterior disign and appearance as the same existed on the
date the initial construction of rli7 Townhome Unit was completed,. If in the

opinicn of the Association an Owner shall fail to so render such preformance

’

then the Associlation or an Owner shall fellow the procedures outlined herein

for requiring the other Owner to render suck gerformance.

K. ACCESS AT REASONABLE HOURS, For the purjposes of performing such maintenance,

repaly, restoration or reconstruction as shall be autliccized by this Declaration,
the Asscciation or other Owners, through its duly authorized agents or employees,

shall have the right, after reasonable hours or any day excrpt Sundays and helidays.

16T6239¢

The requirements of reascnable notice and hours, and the extuptdon of Bundays and

holidays shall be inapplicable in case of emergency.

L. DISCHARGE OF LIENS. The Asscociaction shall have the right and power, but
shall not be obligated to pay any amount necessary to discharge any charge or
claim which constitutes or could ripen into a lien against the Propertly . or any
portion thereof., If one or more Owmers of the Townhome Unit are responsible

for the existence of any such charge, claim or lien, all Owners of such Townhome
Unit, jointly and severally shall be liable for all costs inecurred by the Association
in connection therewith, dincluding, without limitation, all sums paid iIn satis-
faction thereof, and all court costs, and attorney's fees, All such costs shall
be assessed against such Owners as provided in Section E(3) of Article VIIT
hereof., This Section L of Article V1 shall not apply to any such charges, claims
or liens encumbering exclusively the title of the Townhome Urnit of any Owner,
which charges, claims or liens if allowed to mature to titl: to such Townhome
Unit, by foreclosure or otherwise, would nevertheless remain subject to this

Declaration and the By-Laws, and all reservations contained therein and 1in che

initial deed of conveyance of such Townhome Unit from Dcelarant.
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M. EXECUTION OF AGREEMENTS., The Association shall determine ‘which Officers

or other persons shall erecute any agreement, contrect, deed, lease, voucher for
payment of expenditure and other instruments, and the manner thereof, iIn the
absence of such determination, all such documents shall be execuvted by the

President, and attested or countersigned by the Secretary.

N. RULES AND REGULATIONS The Associatlion may adopt such reascnable rules and
regulations consistent with the By-Laws and the Declaration as it may deem

advisable. Copies of such rules and regulations, and all amendments and supple-
ments thereto and amendments therecf, shall be made avallable to all Owners

and COccupants in a reasocnable appropriate manner,

0. EXTEXILR MATINTENANCE, 1In addition to the matters described in Section E of

this Arvicle VI, the Association shall have exclusive auvthority and responsibility
for establishment (vt standards and duties for Owners and Occupants for the care,
upkeep, maintenances nse and appearance of all exterior and exposed portions of
the Property, includirg without liwitation, the exteriors of all Townhomes and
Garages. Such standards en? duties shall be consistent with the standards for
geteral upkeep, maintenance and appearance established by the Developer, and shall
be directed primarily to assurc. that the Property shall be maintained at all rimes
in a manner consisteat with a r'irst eclass residential housing development., It
is contemplated that to the extent/ practicable each Townhome and Garage shall
be maintained to conserve the general /mppearance that such Townhome and CGarage
shall enjoy at the time of its completion.’ JIf any Owner, or Owners of a Tounhome
Unit, as the case may be, shall fail to Cawuse the respective exposed or open
portions of such Townhome Unit, ar the extevicc walls of such Townhome Unit to
conform in exterior upkeep, waintenance and appesiance to the standards so es—
tablished, the Associations, upon determining such facts shall serve nntice upon
the (wmer or Owners who are determined to be resporsible therefor that there
has been such a failure and that such fallure should Le  cimedied. 1f, within
thirry (30) days after service of such notice such responsible Owner or Owners
shall fail to diligently commence such work as may be neceszury to remedy such
failure, the Association shall have the right to cause any requlrz:d werk to be
performed and to assess such responsible Owner or Owners for the cfost thereof
pursuant to the provisions of Section E(3) of Article VIII hereofl, and such
assessment shall be collectible and enforceable in mode snd manner as s=2c forth

in Section F of Article VIII1 hereof.

P, BORROWING. The Association shall have authority and power to borrow funds
necessary or desirable in connection with the exercise of any of its Powers
at such time or times and in such amounte as it may determine. The Association
Board shall assess the Owners, pursuant to the provisions of Sections E(2)
or E(3) of Article VII1 herecf, for all amounts necessary and not otherwise
appropriately available to repay such borraowing when due, and such assessments
shall be collectible and eunforceable in mode and manner as previded in Section

F of Article VIII hereof.
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Q. 'REAL ESTATE TAXES. Recal Estate raxes shall be separately taxed to each
Owner for his Townhome Unit as soon as feaslble after the first sale of such
Townhome Unit by declarant and shall be pald directly to the taxing authoricy

by such Owner as and when so separately taxed. In the event thar cuch taxes
for any year with respect to any Townhome Unit are not separately tared to the
Owner rhereof, but rather are taxed on the Property as a whole, then each Townhome
Owner shall be responsille for his percentage eg:ity interest for any such tax
bills. Each Owner shall pay such amount to the Association Board {(or to Developer
prier to formation of the Association) promptly upon demand therefor such
payment shall pay such taxes to the appropriated collecting authoricy.
The Associzrion Board {or the Developer prior to formatien of the Association)
or other Townhome Owners shall have authority to advance funds in payment
of all or a Dportion of such taxes pending receipt from the respective
Owner(s) of their proportionate share therecof. Such expense shall be deemed to be
a Special Expense, ‘ssbject to assessment as a Special Expense pursuant to the
provisions of Section F(3) of Article VIII hereo?, enforceable and collectible
to mode and manner as provided in Section F of Article VIIT hereof. All Ownerxs
shall responably cooperate /in executing such forms as are required to cause

thelr Townhome Unit te be separatily taxed,

R, PERFORMANCE OF COVENANTS, (Tre timeliness, completeness and adequacy of per-
formance by each Owner of each and at] of his covenants, agreements and obligations
set forth in this Declaration and in the By-Laws shall be determined by the
Association. 1f in the opinion of the Zesocilatlion an Owner shall fail to

perform in timely manner any one or more of swick-covenants, agreemants or obligations,
including without limitatrion those covenants ¢slating to maintenance, repair,
restoration or reconstruction as are provided-in t*this Declaration then the
Association shall cause written notice thereof to bhe serviéd upon the Owner, which
notice shall specify, with particularity, those covernanti cgreements and obligatiens
which are to be performed by tile Guwner and giving to the Ownir a period of thirty
(30) days {(or such shorter period as an emergency may require), to fully comply
with those matters set forth within the notice. In the event tne said Owner
shall fail to comply with the said notice, the Association, ia &2u’:ion to any
other remedy it may have, without further noticeé, or demand, shall or _empowered

to perform or cause to be performed such covenants, agreements or obligations
remaining unperformed by the Owner and the cost thereof shall be assessed to such
Ovner as a Special Assessment thereof shall be assessed to such Owner as a Special
Assessment for a Special Expense pursuant to the provisions of Sectien E(3)

of Article VII1l herecf, and such assessments shall be collectible and enforceable

in mode and manner as provided in Section F of Atilcle VIII hereof.

&. OTHER, The Asascciation and the Owners shall have such othur powers as are

provided in this Declaration,

11
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T. ARBITRATION OF VOTING DEADLCCK. In the event that this Declaration or
the By-Laws provide for the vote of Owners or of rhe Associatlon Board on any

question which requires a simple majerity vote or a unanimous vote by either the
Declaration or the By-Laws, and a condition of deadlock {(as hercinafter defined)
occurs, the question to be voted upon shall be submitted to arbitration to the

Village of Lynwood, Illincis. Any submission to arbitration hereunder shall be

instituted upon the action of any Owner or Association Doard Membér, as the case

may be, by written notice thereof mailed to the other Owner or Association Board
Member. In the event that such notice 1s given, the Owners or Association Board
Members, as the case way be, shall meet within ten (10) days after the date of
such noticr and appoint an individual to act as an arbitrator disagreement and
who 18 experienced with the subject matter of the disagreement and who is mutually
acceptable t¢ the Owners or Assoclation Board Members, as the case may be. In
the event that s _arbitrator iIs appointed, the matter of disagreement shall be
submitted to the .arlitrator, who shall render a decision which shall be final,
binding and conclusive upon all Owners and Association Board Members, for all

puUTpOSEs.

U. ARBITRATION OF QUESIIO.NS PENDING ASSOCIATION BOARD DR OWNERS INACTION
BECAUSE OF FAILURE TO OBTAIN A ((UCRUM. 1In the event that there 1s a lack of
a quorum at two consecutive meetinss of Association Board or of the Owners duly

called and constituted i1n accordarce rith this Declararion, any Association
Board Member attending both such cousecutive meetings may notify the other
Assoclation Board Members or Owners, & ‘the case may be, in writing that
that unless the other Association Board Menke:r or Owner, as the case may be,
shall attend the next scheduled Association (Buard or Owner's meating, that
any question or questions which otherwise weould lisve been decided wpon by
action of the Assoclation Board or Owners pursuanct_ ts the provisions of this
Declaration or of the By-Laws, but which cannot be decided upon because of a
lack of cuorum shall be decided by arbitration, If <ha, Association Board
Member(s) fail to attend the next  scheduled Association, Board or Owners's
meeting, the question which would have been decided shall (pe  submitted to
arbitration in the manner set forth in pavagraph 2 of this arcfele VI and
the decision of the arbitrator or arbitrators on each question oo submicted
shall be final, binding and conclusive on &ll Owners and Associlatiucr Board

Members for all purposes.

V., AGGREEMENT OF TOWNHOME UNIT OWNERS AND OTHERS TO BE BOUND. Each grantee

of the Dezlarant, sach subsequent grantee by the acczeptance of a deed of conveyance,

each Owner, each Purchaser under Articles of Agreement for Deed, each Occupant,
each tenant under a lease for a Townhome Unitr, and each mortgagee under a mortgage
covering any Townhome Unit, accepts the same subject to the terms of this Section
and cthereby agrees to be bound by the decision of any arbitrator rendered hereunder
in like manner as though the provisions of this Section were recited and stipulated

at length 3in each and every deed of conveyance, lease, and morcgage.




UNOFFICIAL COPY




UNOFFICIAL CORY |

All Arbicration decisions pursuant to this Section may be esnforced in any marnner

in which the arbitrators shall direct, and judgment may be entered thereon in
any court bhaving jurisdiction therecf, The costs of such arbitration shall
be borne as provided in the decision of the arbitrator or arbitrators and if
no such provision shall be made then sueh costs shall be borne by the Assoriation

Board Members or Owners, as the case may be, in equal shares,

ARTICLE VII
MAINTENANCE AND REPAIR OF TOWNHOME UNITS BY OWNERS: INSURANCE

A, F<PAR, RESTORATION, RECONSTRUCTION. To preserve the environmental

character ans architectural standard of each Townhome Unic, so the same shall

not be alterea.us.a consequence of any damage, failure of upkeep or maintenance,
or less by fire "ol Jother casualty, the Owner thereof sha’l be responsible for
the upkeep, maintenaics, repair, restoratlon and reconstruction thereof, and shall
promptly cause any sucs damaged or destroyed property to be repaired, restored
or recoustructed, as required, with all reasonable diligence, to the condition
as near as is reasonably possiile in which such property existed prior to the
date of such damage or destrucrinn. In order to assure the correct completion
of the work concerned, the Associnilon and the other Townhome Unit Owner shall
have the right, but not the cobligativ:-to exercise such supervision and direction
over any or all repalr, restoration or rzconstruction carried out pursuant to
the provisions of this Article, and the Twiers of each Townhome Unit which shall
have been damaged or destroyed shall fully /cooperate with and abide by any and
all instructions and directions of the Associat¢isp-and any other adjacent Townhome Unit
Owner i1in connection herewith. In the event thz -Owner shall fail to perform
any such repair, restoration or reconstruction, tne Association in addition
to any remedy it may have, without further noticZ.- or demand, shall be
empowered to render or cause to be rendered such wepair, restoration or
reconstruction, and the cost cthereof shall be assessed to such Owner as
a Special Assessment for a Special Expense pursuant to *tae vorovisions of
Section E(3) of Article Viil hereof, and such aSBUIS8TIBNELE shall
be collectible and enforceable in mode and manner as provided 4y Section F
of Article VII1 herecf. The proceeds of insurance described in Sedtion B of
this Article VITI shall be made available to or for the Dbenetit of
the Association for such repair, restoratjon or reconstruction ({in mode
as the Association and the other Townhome Unit Owner shall determine),
but the insufficiency of such proceeds therefor shall in no mwanner lessen the
obligation of such Owner under this Section A at its own expense to effect and

pay for full repair, restoration or reconstruction.

B. CASUALTY INSURANCE: TOWNHOME UNITS. The Owner of each Townhome Unit

shall obtain and wmaintain a policy or policies of dinsurance with reputable

insurance coarriers insuring the Townhome owned by that Owner (other than che
contents therecf) including without limitation all alterations and additions
thereto, against damage or destruction by the perils of fire, lighting, and

these casunlities contained in the all risk form of extended coverage, vandalism,
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and malicious mischief endorsements, and such other perils as both Oﬁnars of
Association from time to time may determine should be included 1in such coverage
for the full replacement cost, without depreciation ("full replacement cost"),
provided the Owners shall first make a reasonable effort ro assure that such
coverage will be adequate to prevent application of any co-insurance factor
by the insurance carrier 1in the event of loss (which replacement cost may be
determined from time to time, and shall be dectermined at least once every
thirty~-six (36) wmonths by each Owner). To the extent feasible, all such policies
of insurance shall provide that the insurance shall not be invalidated by the act
or or ncglect of the Association, Association Board, members of the Association
Board, officers of the Association, any Owner or Occupant, or any agent, employee
guest or Favitee of any of them, and shall contain an endorsement to the effect
that such policies shall net be terminated without at least ten (10) days prior
notice of the _association Beoard, the Owner and to all first mortgagees of the
Townhome Units, The Ownars shall provide certificates to the Association

evidencing such inswrance coverage,

€. LIABILITY INSUPANCE., The Ouwner of ecach Townhome Unit shall obtain and
maintain a comprehensive geneval ligbility insurance policy or policles with
reputable carriers, in such limits as the Owners may deem desirable, insuring

on an ovccurance basis the Ownerle, Occupants, Association, Aassoclation Board,

Members of the Assoclation Board,  ffficers of the Association, and the agents
employees, guests, and invitees of escn, of them against claims for perscnal
injury dncluding death and property damage arising out of amy cccurrence in
connection with the owrership, occupancy,. supervision, operation, Tepsir,
maintenance or restorarion of the Property 7or .in connection with any act or
omission of or in behalf of the Association, th: Association Board, Members of
the Association Board, Qfficers of the Asscciation, =gents, employees, pguests,
or invitees of any of them, including, without limitscion, such acts committed
or omissions suffered in a Townhome Unit or Townhowms Fnits, To the extent
feasible, such insurance policy or policies shall also ija:lude cross liability
claims of one insured against ancther, Developer and its (irectors, officers,

shareholders, agents and cmployces shall be named insureds under such policiles

prior to the closing of the sale of other Townhome Units. The’ {yrers shall

provide certificates to the Asscciation or Developer evidencing sucl Insurance

coverage.

D. WORKMEXN'S COMPENSATION INSUPANCE. The Asscociation shall procure a policy

or policies of workmen's compensation insurance with reputable insurance carriers

a5 may be necessary to comply with applicable laws.

E. UTHER INSURANCE. The Assoclation and the Owners shall procure such
gther insurance in such limits oand feor such purpose as the Association and the

Owners from time to time may deem desirable.

F. WAIVER OF SUBRDGATION. To the extent feasible, 8l] policies of insurance

required or permitted to be procured by rhe Association of the Owners shall
contain a provision that no act or omission ¢f any named insured {(including
developer or its directors, officers, shareholders, agents or employees of the
Associetion shall affect or 1im1t1§he obligation nf the insurance company ta

1816298
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pay the amount of any less sustained. So long as the policiles of insurance provided

for herein shall provide that a mutusl release as provided in this sentence
shall not affect the right of recovery thereunder, all named insureds and all parties
claiming under them hereby mutually release and discharge each other from all claims
and liabilities arising from or caused by any hazard covered by an insurance procured
by the Associlation or the Owners regardless of the cause of damage or loss.

G. PURGCHASE BY ASSOCIATION. IF rhe Owners st any time shall determine that
it is not feasible or that ir is undesirable for the Owners to obtain and maintain

the casualty or liability insurance described in Sections B and C of this Article
ViI, then the Association shall obtain and maintain such insurance, affording
the same coverage, and in the same amounts for each such Townhome Unit as pro-
vided in Séctions B and C of this Article VII. Such insurance shall be issued
by Companies cuthorized to transacl business in the state of 1llipols reasonably
satisfactory to the Owners. The Assoclation shall provide certificates evidencing
such insurance t4-the Owners as the Owners may from time to time require. In
the event the Assoriation se obtains and maintains such casualty or liabiliey
insurance, then the ‘eoet thereof shall be assessed to the Owners as a Special
Assessment for a Specisi Expense pursuant to the provisions of Section E(3)
of Article VIII herecof, ani such assessments shall be collectible and inforcible

in mode and manner as provided in Section F of Article VIIT herecof.

H. EXPENSE OF PREMIUMS. The warense of insurance premiums described in this

Article VII which are obtained by th7 4sscciation if any, shall be a Common
Expense, unless any additional premium-is-caused by any alteration or addition
to any Townhome Unit made by any Dwner, ip which event such additional portion
of the expense shall be, at the option of the/Arscciation Board, a Special Expense.
ARTICLE VI1I
ESTIMATED OPERATING BUDGEY
MAINTENANCE FUND: WORKIRG CAP.iTAL:
FUND ASSESSMENTS
A, ESTIMATE OF COMMON EXPENSES. Each year on or betoce December 1, the

Accociation Board shall estimate 1n ressonable detail the to%:l amount necessary

to pay the cost of all Common Fxpenses during the ensuing calendir )ear ("Estimated
Operating Budget") setting forth with particularity all anticipatid Assessments
and other income, and cn or before December 15 of such year, (and 4n any event
not later than tuirty (30) days prior to the adoption rhereof by the Asscciation
Board shall transmit copies of the Estimated Operating Budget to the Owners,
At any time and from time to time therecafter, the Association Board may prepare
and transmit tu the Owners revisions of the Estimated Operating Budget. In any
calendar year the latest revision of the Estimated Operating Budget shall be
deemed the Operating Budget for such year.

B. ANKUAL ACCOUNTING. On or bvefore the date of each annual meeting the
Association Board shall supply to 21l Owners s reasonable detailed report of

receipts and disbursements during the preceding calendar year and presenting
the financial position of the Assoclation Board as of the end of such preceding
calendar year (the “Annual Accounting”}. Such report shall also reflect differ-~
ences 1if any, between the amounts shown in the Operating Budget and the actual

receipts and disbursements for such year.

15
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c. RESERVES, MATINTERANCE FUND: WORKING CAPITAL FUND The Association Board

at its option may accumulate and wmaintain one or more reasonable reserves com=~
prising a Maintenance Fund, for either or both Special Expenses for which other
funds are not appropriately available may be charged first against the appropriate

reserve in the Msintenance Fund, or against the Working Capital Funds.

D. MNEGLIGENT AND WILLFUI.L ACTS OF OWNERS, OR OCCUPANTS 1If, due to the negligent
or willful act or ommission of any Owner, Occupant, or any family member, or

invitee, guest or permitted pet of any such person:
(1) damage shall be caused to the other Townhome Unit; or
(2) _ixpenses shall otherwise be incurred by the Association Board

then the Cwner zrOwners of the involved Townhome Unit or Towhome Units, and
the involved Owners_an? Dccupants, if any, jointly and severally, shall be assessed
by the Association Bosrd in an amount equal to such expense by the Association
Board, as a Special Assessment for 3Special FExpenses pursuant to the provisions

of Section E(3) of this Article VIII.
E. ASSESSMENTS

1. Regular Assessments for Commo. Expenses. The initial Operating Budget

shall be assessed upon the Owners in equzl shares. Such assessments shall be
deemed to the "Regular Assessments" and 7hal: be payable to the Association
Board, or as the Association Board may diréc:, but such dates in mwonthly or
quarterly installments as thie Association Board rayv determine from time to time,
The Assgsocilation Board shall serve written notice of such Regular Assessments on
all Owners, when 1initilally established and shall become due and payable asn set for:hca
therein., Funda accumulated in excess of the amounts kel . forth in the Operating CQ
Budget for the Calendar year in question at the optioen of ilie Association Board, (de)

shall be {a) credited to the next succeeding installments of Khegular Assessments, EE

{b)} refunded the Owners in egual shares, or (c)} transferred tc a reserve fund of thh

Malntenance Fund or Working Capital Funds.

{2) SPECTAL ASSESSMENTS FOR COMMON EXPENSES, At any time the Asanciation

Board determines that the Regular Assessments shall be inadequate to provide

funds for payment of all Common Expenses, the Association Board shall assess
upon the Owners 1n equal shares, as Special Assessments for "Common Expenses"
which shall be payable to the Assoclation, or as the Association Board may direct,
by such dates in a single payment or in monthly or quarterly installments as the
Assoclation Board may determine from time to time. The Associarion Board shall
serve written notice of such speclal Assessments for Common Expenses on all Owners,
which Notice shall ser forrh the amount and date on which such Special Assessments
for Common Expenses {or installments, il installments are permitted) shall become

due and payable.
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3. Special Assessments for Special Expenses. If any assessments or

expense, or part thereof, is required or permitred pursuant toe the provisions

of Section D of this Arcticle VI1l or 1f any assessment or expense, or part thereof,

is required or permitted and 1s expressly declared in thi; Declaration to be
a Special Expens¢ or subject to assessment pursuant to this Section E(3), in-~
cluding without limitarion those expenses {or such parties rhereof as the Asso-
ciation Board may determine) describved in Section A,C,D,E,F,H,1,J,0,P and R
of Article V1 ,Section A of Article VII and Section D(7) of Article X, as Special
Expenses or subject to assessment pursuant to this Section E(3) , or 1f the
Association Board shall determine that the benefits of any expensa or amny part
thereof accrue to fewer than all of the Townhome Units or o one Townhome Unit

in a greatir degree than to the other Townhome Unit, the Associlation Board shall

serve notice cn the party or parties who are required to pay the Special Assessment

or part therz:o.. of any such Special Assessment for Speciel Expenses for such
expense, or pari thereof, which notice shall consisr of a written statement
setting forth the recazon therefor, the amount and date on which such assessment
{or installment thereof) shall becore due and payable.
F. REMEDIES FOR FALLUFE TO PAY ASSESSMENTS,
1 Defaulte in Payment by Owmers or Occupants. 1f with respect to
any Townhome Unit or Townhcme Units any Owner or Occupan: shall fail to pay

whian due any Regular Assessment’ or Special Assessment for Common Expenses or

any Speclal Assessment for Specrul Expenses levied by the Association Board,
or any installment thereof ("Defauli"”); the amount so unpaid forthwith, plus an
additional ten percent (10%) thereof, .shall constitute a debt of such Owner,
and a lien against such Townhome Unit ¢r .such Owner (ard the additions and
improvements thereto); in favor of the Associa:ion Board arnd upon the recording
of notice thercf, by the Association Board, shatl be a lien upon such Towhome Unit
of such owner (and the additions and improvements trercto); provided however,that
encumbrances owned or held by any bank, insurance Company, savings and loan
association, or other lender shall be subject as to pricricy after written notice
to said encumbrances of unpaid common expenses only to ‘i’ lien of all common
expenses on the encumbered Townhome Unit which become due ano payable subsequent

to the date the encumbrances either rakes possessioca [(3f | the Townhome

Unit, accepts the conveyance of any interest in the Townhome Unic ~r fas a recelver

appointed in a suit to foreclose its lien, If any such Defnulc shail wnccur, the

Assoclation Board may exercise and enforce any and all rights and remedivs as may

be provided herein, in the By-laws nr otherwise available at law or-in equity, for

the the collection thereof, including without limitation, tha right to bring suit

against any or all such Owners and Occupants so in Default for personal judgements

against them, jointly and severally, and to enforce collection of such Judgments

to foreclose any such liens in the manner provided by law for foreclosure of lienms

against real estate and the righct to take possession of such Owners' Townhome Unit

and to maintain an action for possession of such Townhome Unicts of such Owners

or Occupants in the manner prescribed by "An Act in Regard to Forcible Entry and

Detainer", approved February 16, 1874 as heretofore and hereafter amended . There

to the amount of any judgment, whether personally or by way of foreclosure,
the costs of suit, together with interest at the highest rate then in effect

but not in excess of eighteen percent (I8%) per annum, and reascnable attorneys'
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fees . The Association Board or its nominee shall have the power to bid

in the interest sn foreclosed at any foreclosure sale, and (o acquire and hold,

lease, mortgage and convey the Townhome Unit sold thereby.

2, Rotices to Mortpagees, Any Owner who permits or causes his Townhome

Unit to be encumbered by a first mortgage shall notify the Secretary of the
Association (or Developer prior te the formation of the Ansociation) of such
encumbrance and rthe name and address of the mortgagee ("Mortgagee') . Such
notlce may also be served by the Mortgagee. The Secretary of the Association
(or Developer prior to the formation of the Association) shall maintain a record
of the name and address cf all Mortgagees of which the Board shall have received
notice, Apy notice required or permitted to be given to any Mortgagee pursuant
to the terms ‘areof or the By-Laws shall be deemed given if sppropriately served
upon such Mortpanee at the address shown in such record. Upon request of a
Mortgagee, a pierocad Mortgagee or a purchaser who has a contractual right to
purchase a Townhome Ynit, the Association Bepard shall furnish to such Mortgagee,
proposed Mortgagee or purchaser a statement setting forth rhe amount of th. then
unpaid Regular Assessments or_Speclal Assessments pertaining to such Unit, which
statement shall be binding ‘weporn. the Assoclation Board, and i any such Townhome
Unit, in reliance upon such 'statement, shall disburse Mortgagee loan proceeds
or shall expend the purchase price. such Mortgagee, proposed Mortgagee or pur-
chaser shall not be liable for ne:r shall suchi Townhome Unit be subject to a
lien for any unpaid Regular Assessmeuts-o:r Special Assessmente in excess of the
amount set forth in such statement. Awny ortgagee of record shall be entitled
to prompt written notification from the Assiciation of any D:2fault by the then
Owvner and if applicable, any then Occupant of’ thie Townhome Unit, in rhe perior-
mance of any obligations set forth herein or tlhe By-Laws whi:h is not incurred
within chirey (30) days of such Default, provided «(he Asscciation Board shall

previously have been notified of the encumbrance as sei sorth abave,

G. FIRST OPERATING BUDGET. When the first Association dcard elected here-
under takes office, 1t shall determine the Operating 3Budget (fo) the period

commencing the first day of the first month after such election un’d ¢nding on

December 3] of the calendar vear in which such election occurs and proceed to

impose Regular Assessments for such short year in accordance herewith.

H. DELAY, The failure or delay of the Association Beard to prepare or
transmit to any Owner an Operating Budget in respect of any cualendar year shall
not constitute & walver or release in any manner of such Owner's cobligation to
pay the Regular Assessments or Special Assessments whenever assessed, and in
absence ofi any Operating Budget, unless otherwise determined by the Association
Board, such Owner shall continue to pay to the Association llvard the Regular
Assessments 1in the instaliments in force and effect as ¢f the mast recent

Operating Budget until a new Operating Budget shall become effective.
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I. USE OF FUNDS. All funds collected. by the Association Board hereunder
shall be held and expended for the benefit of the Owners and the Asscciation

and for the purposes designated herein.

J.  ABANDONMENT. No Owner may waive or cotherwise escape liakility for any

Assessments by non—-use of the Property or abandonment o his Townhome Unit.

ARTICLE 1X
REMFDIES FOR BREACH OF COVERANTS,
RESTRICTIONS, RULES AND REGULATIONS

A, AFPATIMENT AND INJUNCTION. The wiolation or Lrsach of any covenant,

restriction, /cule or regulation contained herein or in the By-Laws shall afford
to the Associoriin Board and the Owners, in addition to the rights otherwise
set forth herein ¢ in the By-Laws, or otherwise available at law or in equity

the right:

{1) 1f an emerjercv. exists to enter upon that part of the Propert:r
affected by such violarion or breach and summarily to abate, repair or
remove, at the joilnt and exvense of the offenders, any structure,
thing or condition that =z exist thereon concrary to the intent and
meaning of the provisions her=~f, and the Asscciation Board, the Owners
or their agents, shall not thereb) be deemed guilty of any manner of

trespass; OY

(2) To enjoin, abate, or remedy by apyrepriate legal proceedings, either

at law or in equity, the continuance of ‘ary.such viclation or breach; or
{3} To seek and obtain the help and assistance of appropriate governmental

or municipal agenciles to correct or remove such ‘vlolation or breach,

CUMULATIVE RIGHTS AMD REMEDIES. All rights and remedles pro' ided for the
Association Board an¢ the Owners in this Declaration and in the By-Laws shall

be nonexclusive and cumulative,

ARTICLE X

GLNERAL PROVISIONS

A. NOTICES. Any notice required or permitted to be giver under this Declar-

ation and the By-Laws shall be in writing, Any notice hereunder may be served
either by prepaid Uniced States msil of by delivery in persor; provided, however
that notice to the Declaranr, the Association or the Assoclation Board may only
be served by mail, Any such notice served by mail shall be addresses or delivered
as follows:
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(1) If to Owner, to the person or persons ahd addressed as reflected as

Owner on the books of Developer or the Association.

(2) If to an Ouccupant, to such Occupant by the name and addressed as
reflected on the books of the Association and 1f s.uch name is not known

then addressed to "occupant' at the Townhome address.

(3) 1f to any devisee or personal representative of a deccased or in-
competent Owner or Occupant, to such devisee or personal representative
at the address of such Owner or Occupant as reflected on the books of
tbl tsssociation or to the address of such devisee or personal represen-
tative set forth in the records of the court in which the estare of

such Jd¢ércased or dncompetent Owner or Occupant 1t being administered,

(4) 1f to’trec Developer or Declarant, c¢/o A,T.Maras Co., Inc.,
4005 W. 93rd Szreet, Oak Lawn, IL. 60453

(5) If to the Asscciation or the Association Brard, at such address

as the Association o-.the Assoclation Board shall designate.

(6) If to a first mortgogee of a Unit, at the address provided in
Section F(2) of Article VIII

The Declarant, Developer, the Association Board, nr the Assoclation may designate .

different respective addresses by written notice ¢f such change of addresses to all 4Jf

-

Owners and Occupants. All Owners of any Townhome Urit ‘may designate a different

o«
address by written notice of such change of address te’ e Declarant, Developer, éﬁ
p

the Association and the Association Board, Any first porsgagee of 8 Townhome
Unit may designate a different address by written notice of Burh change of address
to the Declarant, Developer, the Asscciation and the Asssclation Board. All
notices shall be deemed served three(3) days after notice was depositad in the United
States mails, or on the day and at the time delivered in person, Perroral delivery
to any Occupant may be effected upon deposit of any such notice in (he. regular

mail receptacle of the Townhome Unit cccupled by such Occupant,

E. ENFORCEMENT. Failure by the Association, the Association Board, Declarant,
Developer, or any Owner ro enforce any covenant or restriction herein contained

shall in no event be deemed a waiver of the right to do so thereafter,

C. SEVERABILITY. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other provisions which shall

remain in full force and effect.
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D. SALE OR TRANSFER BY OWNER,.

{1} Subject to the provisions of subsectien (1B) of this Section D,
in the event the Owner of any Townhome Unit other than the Declarant or
Developer shall desire to sell, lease or otherwise transfer any interest
in the same, the saild Owner shall cause prior written notice thereof {(“Owners
Norice') to be served upon the Townhome Association. The said Owner's
Notice shall specify the name and address of the prospective reciptent
of the interest of the Owner, and all of the terms and conditions of the
contemplate:d sale, lease er transference of interest. There shall be granted
to the tTownhome Association the first right and option to acquire the interest
of the O:mer upon the same terms and conditions as are set forth in the
Owners Noidie for a period of seven (7) days after the Owner of the Townhome
Unit receives such written notice as provided in Article X, Section A. If
said option 1s _ac% exercised by the Townhome Associstion within seven (7)
day pericd, the (wisv may, at the expiration of :the said seven{7) day period
and at any time withir ninecy (90) days after the expiration of the said
period, contract to sell, Jlease or transfer such interest to the proposed
recipient named within such notice upon the terms spec:fied therein.

In the event the Owner shall fail to consummate the proposed sale, lease
or other transference of intcrist within the said ninety (90) days, the
Cwner shall again become subject rothe rights of first refusal as herein

provided.

{2) Transfer Without Consent. Subjeit to the prosisions of Subsection

{6) of this section D, record title of any /wner may be held from time to
time in the name of one or more trustees acting under a trust agreement
pursuant to which all powers of management, opersfio1 and control of the
property held by such trustees remains in the trust Gaacficiaries of their
agents; such trustees shall not persenally be bound to any of the obligations
of an Owner hereunder; but all of the property held dn any such trust,
and all the beneficiaries of any such trust shall be ind remain personally
subject to the terms of the Declararion; whenever recto:d titlé¢ Zo‘any interest
in any Townhome Unit is held by any such trustees to a succescgor trustee
or trustees under the same trust agreement may be made without compliance
with the provisions of this Section, but any transfer of any beneficial
interest in any such trust shall be deemed to be a trausfer of an interest in
Towrhome Unit held of reccrd by such trust and shall corfer upon the Townhome
Association the right of first refusal as provided by tle terms

of this Declaration,
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(3) Devise. Each Owner shall have and is hereby granted, the right to
make transfer without valuable consideration of the Townhome Unit owned
by him, or of any interest therein, to and amoung the members of his immediate
family and to er among & trust or truste for the benefit of himself of
for the benefit of members of his immediate family, during his
lifetime free of restrictions and without compliance with any of the terms
vr provisions of this Secticn and may, by will, devise and transfer his
Townhome Unit in any manner and among any devisee or devisees as he shall
therein determine, Subject to the provisions of Subsection (6) of this
Section D, any other transfer of any interest in any Townhome Unit, whether
by ‘an~fwner or any of such family members or trust:s shall be subject to,
and shail be made only upon, compliance with all of ihe terms and provisions

containes within this Declaration.

(4) Involuauary Sale, Subject to the provisions of Subsection (6]
of this Section D.~3in the event the interest of zny Owmer i1s sold at a
Judicial or executici sale {other than a wmortgage foreclosure sale for
which no restriction ¢n sale is imposed hereunder: the person acguiring
title through such sale (shall, before taking possussion of the interest
so sold, give thirty (30) dayr written notice to the Townhome Association
of his intention so to do, wherenpon the Townhome Unit Association shall
have an irrevocable aption to parchase such interest therein at th:z same
price for which it was sold at said snle. If said option is not exercised
by the Townhome Association within =a’d thirty (10} days after receipt
of such notice, or i1if the 7Townhome Asrocriation ghall in writing wailve
its rights hereunder, those rights shall thierevpgon expire and said purchaser
may thereafter take possession of said Townhome Uriic.

The Townhome Association shall be deemed to hav.. exercised its option
if it tenders the required sum of money to the purchsizcr within said thirty
(30) day period.

{5) Remedies. Any sale lease or transfer by an Owner uf ray Townhome
Unit which shall not be in stricr compliance with the terms bhereof, shall
be null and veid and of no force effect, and the Townhome Agsa:zxiation
shall at its election, have the right and option to institute such pro-
ceedings at law or in equity to set aside the sald conveyance, lease or
other transfer by the said Owner and acquire fcr itself such interest
in the Townhome Unir as the Owner had prior to the wrongful conveyance.
all costs incurred by reason of sectting aside the wrongful conveyance,
together with atrorney's fees shall be the persona!l obligation of the Owner
effectuating the wrongful conveyance, lease or transference of interest
and shall be deemed a Special Expense subject to assessment pursuant to
the provisions of Section E(3) of Art:cle VIII hereunder.
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() Declarant and Developer Exempt; Hotwithstanding anything to the
contrary contained in this Section D of Article X, the provisions of sub-
sections (1) through (5), inclusive of this Section D of Article X ave not

applicable to Declarant or Developer; and Declarant and Developer may
each sell, 1lease, devise or otherwise transfer uny Townhome Units, or
beneficial interest therein, at any time and from time to time without

restriction or restraint,

E. LIABILITIES. No one or more of DNeclarant, 1its beireficiaries at any time
or times, PDeveloper, its officers, directors and sharehecld:ri, the Association Board,
and membérs of the Board, officers of the Association, the agents (including any
management < ggent), and employees of any of them (all of the above hereinafter
collectively ralled the '"Protected Partics”") shall be liable to the Owners,
Occupants cor anl’ other person for any mistake of judgment or for any acts or
omissions of any pature whatsoever in their respective positions except ior
such acts or omissicns found by a court of competent jurisdiction to constitute
willfull misfeasance, girss negligence or fraud. all Owners, jointly and severally
shall indemnify, hold harmlrss, protect and defend any and all of the Protected
Partiles against all claims, sujcs, losses, damages, costs &nd expenses, including
without limitation attorney's fee .and amounts paid in reascnable settlement
or compromise incurred in connection therewith. The cost ¢f such indemnification
hereunder shall be insured by means of appropriate contractual endorsements to the
comprehensive general 1liability dinsurance policies held from time to time by

the Association Board.

¥. DEEDS AND CONVEYANCES SUBJECT TO DECLARANT, Earch grantee by the acceptance

of a deed of conveyance pf each Townhome Unit, agrees’ no),be deemed for all purposes

to be and become the Owner of such Townhome Unit as hereiit defined, and accepts

such conveyance subject to all restrictlons conditions, cos/ezants, reservations,
liens and charges, and the jurisdicrion, rights, and powers crecoted or reserved

by this Declaration and the By-Law and all rights, benefits and ,priviliges of
every character granted hereby, created, reserved or declarad. All/yights impositicns
and cobligations imposed by this Declaraticn shall be deemed and taken te-be covenants
running with and binding rhe land, as ser forth in Section .\ of Article-1l1 hereof,

G. FAILURE TO ENFORCE , NO WAIVER. No restriction con:ained in the Declaration

and no restriction, condition, obligation or regulation adopted by the Association
Board shall be deemed to have been abrogated or waived by reason of any failure

to enforce the same, irrespective of the number of violations or breaches which

may occur,

H. PARTIAL INVALIDITY. The invalidity of any covenant restriction, condicions,

limitation or any other provision of this Declaration, or any part thereof, shall
not impair or affect in any manner the validity, enforceability or effect of

the rest of this Neclaration in whole or in pare.

23
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I. RULE AGAINST PERPETVITIES. If any of the options, privileges, covenants
of rights created by the Declaration would otherwise be unlawful or void for

violation of;
{1} The rule against perpetuities or some analogous stanutory provision;
(2) The rule restricting restraints or alienacion; or
(3) /Any other statutory or common law rules imposing time iimits,
then such provisZon shall continue only until twenty-one (21} years after the
death of the survivos 2f the now living lawful descendants of the Honorable James,

Thompeon, Governor of /thi State of Illinoils.

J., LIBERAL CONSTRUCT1OX. .The provisions of this Declaration shall be liberally

construed to effectuate its surpose of creating a uniform development plan fer

the operation of a first class iesidential development.

K. CONFLICT WITH BY-LAWL. 1f tn<wc shall be any conflict between the pro-

visions of this Declaration and the provistons of the By-laws, the provisions

of this Declaration shall cortrol.

L. CAPTIONS AND TITLES. The captions and tiriss contained in this Declaration

are for convenience of reference only and in no vy define, limit ox describe

the scope of intent hereof or of any articles, seqticn or paragraph hereof.

M. NO DEDICATION TO PUBLIC USE. Nothing centained in-tlis Declaration shall

be construed or be deemed to constitute a dedicatlon, express or implied, of all

or any part of the Property to or for any public use or purpose whatsoever.

N.  AMERDMENTS., Subject to the provisions of this Declarationg jurendments
to this Declaration may be cffected at any time and from time to time by tue filing
and rtecording in the Offices of the Recorder of Deeds of Ccok County, lilinois
a Certificate setting forth such amendment executed on one (1) document, eor in
counter parts {(a) solely by Declarant prior to the formation of the Association,
and (b} after formation of the Association by both Owners provided that all
holdetrs of Mortgages on record have been notified by registered mail of such
amevdment and an affidavit by the Secretary of the Association (or of Declarant
prior to formation cof the Association) certifying to such miéiling 1s made a partc
of such instrument; and provided further without the written consent of all first
mortgages of all Townhome Units, no amendment may be made to éection F(1) or
F(2} of Article V1iI of this Declaration, Section D{4} of Articles X of this
Declaration Section O of Article X of this Declaration, or t> any other provision
for which this Declaratior., or to any other provision for wnich this Declaration
of the By-Laws requires such consent of mortgapes prior to amendment; and provided
further that no provision of this Declaration affecting tlie rights, privileges
ond dutiez of Declarant and/or Developer may be modified withiout their respective

written consent.




UNOFFICIAL COPY




UNOFFICIAL COPY, |

o. MORTGAGES., Nothing herein contained shall preciude & bdbank, savings
and loan association or insurance company or other entity or person from owning
a mortgage on any Townhowe Unit, and such lending institutlon, entity or person
shall have & unrestricted, abselute right to accept title to the Townhome Unit
as settlement and satisfaction of said mortgage or to fcreclose the mortgage

in accordance with the terms thereof and the laws of the {itate of Illinois and

to bid upon said Townhome Unit at the foreclosure sale.

P, OWNERSHIP FORM., Declarant reserves the right at a1y time and from rime

to time with respect to any or all of the Property then ovwned by it to submit
same to .Lhe Condominium Property Act of the State of Illinois (the "Act") or
to file a/svhdivision with respect to same provided cthat in any event the
portion of the Froperty so submitted to the Act or subdiviced shall in any event

be subject to the terms oy this Declaration,

Q. SPECIAL AMENUAENT, Declarant and/or Develcoper reserves the right to
record a special amendmént ("Specinl Amendment") to this Decclaration at any time
and from time to time which euends this Declaration (1) vo comply witch requirements
of the Federal Housing Associarion, the Veteran's Administration, or any other

governmental agency or any other publie, quasi-public or private entity which
performs (or may in the future perform) functions simil:r to those currently
periormed by such entities, (1i) tc irduce any of such agencies or entities
(includipg without limitation any bank ol ravings and loan association} to make,
purchase, sell, insure or guarantee first ‘mortgages covoring Townhome Units,
or {iii) to correct clerical or typographical elrors in this Declaration or any
Exhibit hereto or any supnlement or coupled with/zit interes: in hereby reserved and
granted to Declarant and Developer to vote in flivor _of, make, or comnsent to
a Special Amendment on behalf of each Owner and proxy of at:orney-in-fact, as the
case may be. Each deed, mortgage, trust deed, other cvidince of obligation, or
other instrument affecting a Townhome Unit, and the acceptiincz thereof, shall be
deeded to be a grant and acknowledgment of, and a conseait- to-the reservation
of, the power to the Declarant and Developer to vate in lavor of, make,execute
and record Special Amendment rights reserved or granted under ¢his Section Q
of Article X shall terminate at such time as the Declarant or Develeper »o longer

holds or contrels title to a Townhome Unit,

R, LAKE LYNWOOD MARINA HOMES MEMBERSHIP. All Townhome Owners and subject

property will have membership in and subject te '"Lake Marina Homes Declaration

of Covenants, Conditions and Restriertions", recorded on Mays 13, 1973 as Document
2679775 in the Recorders Office of Ceok County, Illinois,
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S. LAND TRUST UNIT OWNERS' EXCULPAT1ON. In the event title to any Unit

ownership is conveyed teo a land titlehclding trust, under the terms of which

all powers of management, operation, and control of the unit ownership remain
vested 1in the trust beneficlary or beneficiaries, then the urit ownership under
such trust and the beneficiaries thereunder from time to time rhall be responsible
for payment of all obligarions, liens, or indebtedness and for the performance

of all agreements, covenants, and undertakings chargeable or created under this

declaration against such unit ownership. No claim shall be made against any
such titleholding trustee perscnally for payment of any lien or obligation
hereunder criated and the truteee shall not be obligated 1o sequester funds
or trust propertcy to apply In whole or in part against such lien or obligation.
The amount of such lien or obligation shall conitinue to be a charge or lien
upon the unit cwriérship and the beneficiaries of such trust notwithstanding
any transfers of the teneficfal interest of any such trust ar any transfers of

title of such unit ownership.

T. TRUSTEE EXCULPATION, This declaration is executed by Heritage !itandard

Bank and Trust Company as afcresaid, 1in the exercise of p(wer and authority
conferred upon and vested in it a.rnvch trustee (and said trus!ee hereby warrants
that it possess full power and autliirrity to execute this irstrument). It 1s
expressly understood and agreed by every porsen, firm, or corporation hereafter
claiming any interest under this declar=t’en that said tructee, as aforesaid
.and not personally, has joined in the execition of this declaration fer the
sole purpose of subjecting the titleholding ircerest and the trust estate under
said Trust No. 8853 to the terms of this declaratloa: that any and all obligations
duties, covenants, and agreements of every mature hereun set fcrth by said trustee,
as aforesaid, discharged by the beneficiaries under sald irust or their successor,
and not by said trustee personally, and further, that no Auty shall rest upon
Heritage Standard Bank and Trust Company either personally ©r as such trustee
to sequester trust assests, rentals, avoils, or proceeds of any kind, or otherwise
to see to the fulfillment or discharge of any obligation, eupriss or dmplied,
arising under the terms of this declaration, except where sald’ niustee (s
acting pursuant to direction as provided by the terms of sai:d trusty and after
the trustee has first been supplied with funds required for the purpcss. In
event of conflict between the terms of this paragraph and of the remainder of
the declaration on any question of apparemnt liability or obligation resting

upon said trustee, the exculpatory provision hereof shall be ccntrolling

In witness whereof, the said Heritage Standard Bank and Trust Company as trustee

as aforesald and not individually, has caused its corporate ueal to be affixed

h g q 1 N ‘ d in ¢k FER FOR REG!STERING ULai:
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as trustee aforesaid /;igpividuiE;:;7
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ABDENDUN_ PO LitCLARATION

CAROL L. KUH, married to LEONARL CHALLE  KUM agree
to Joir. in and be bound by this Declaration and by its terms,

conditions, and contents,

In witness whereof we _have affixed cur sigratures herein.

-7
S fiA r.P7 @a/u:-ﬁ {“}\'(‘ Cﬁ/?rwu_/i/)

DATE

ml;/vﬁ.l__;_'iﬂw/‘iai fg—r)

GIVEN under my hand and notarial seal this _Lt? - ol
day of Mo » AD. 1987 o1

6290
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George Washington Savings & Loan Associatior., a corporation
of the United States of America, holder of a note secured by
mortgage in its favor consents to the execution znd recording
of the Declaration of Townhome Ownership and subnission of the
property described in Exhibit A, attached thereto, to the
provisions of the Townhome Property Act of the State of Illinois.

Vice President

ATTEST:

Date  June 1f., 1987

STATE OF ILLINOIS
55
COUNTY OF COOK )

Before me, the undersigned, a notary public in and for said
County and State personally appeared _Brian R, Waish —____ and
Mildred J. Sujka and acknowledged th: execut.on of the
foregoing instrument as their free and voluntary act and deed for
the uses and purposes therein set forth.

Given under my hand and official sezl this _18th day o7 .June

7/ ,
%ML—U b f) u&u

19_87

v 4
My Commission Expires: Qﬂﬁka/ My County of Residence:(Z&RHka
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STATE OF ILLINOIS
58,
COUNTY OF Cook

1, the undersigned, a Notary Public in and for the sajd County and State aforesaid

DO HEREBY CERTIFY that___ Thomas Cliffard Trust Operstions Office

Personally known to me to be the Trust Operations OFfeekdent of Heritage Bank

and Truggsgompanyas Trustee under Trust Agreement datedl/12V84 and known as trust
) and__ pptrigia Brankin

personally knoxt to me teo be the Acgistant Secretary of sald Bank, who are

personally known. to me to be the same persons whose names are subscribed to the

foregoing Instruments as such Trust Operations Offiddresident and gscistant Seeretary
Secretary, respectively.  appeared before me this day in person and acnowledped

that they signed and delivered the said instrument as their free and voluntary

{ act and as the free and (voluntary act and deed of safd Bink, as trustee as
atoresaid, for the uses and purrsses therein set forth; and the saidAgsistapt Secretary

then and there acknowledyged thot he, as custodian of the corporate seal of said
Pank, did affix the corporate sea) of said Bank to said instrument as his own
free and voluntary act and as the tie~ _and voluntary act and deed of said Bank,

as Trustee as aforesald, for the uses and puvposes therein set forth.

.GIVEN under my hand and notarial seal this__Y1th day of November xkR@x 19386

:‘< t;LAAﬂxq

"u’ rary Public

s e e
{

< "OFFICIAL SERL"
j {IAREN HYAN

" Notawy Public, State of Hiinois
My Commission Expires: i Mfc““m"lorhxmuwsquaa
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