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ASSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

THIS ASSIGNMENT is made jointly and seuerally as of tho
icth day of April, 1987 by and among FIRST ILLINCIS BANK OF
LAGRANGE, not personally or individually, but 8s Trustee under Trust
Agreement dated April 1, 1987 and known as Trust Number 8678
{hereinafter referred to as the “Baorrower") and AlLGONQUIN~-GOEBHERTY
LIMITED PARINERSHIP, an 1llincis limited partnership (hereinafter
referred to as the "Beneficiary", whether one or more) (Borrower and
Beneficiary are hereinafter cocllectively referred to as the
“Assignor"), whose mailing address is ¢/0 The Development Group,
Inc., 2211 York Road, Suite 222, Oak Brook, Illinois 60521, tou and
for the benefit of THE EXCHANGE NATIONAL BANK OF CHICAGO, a national
banking ascociation, whose mailing address 1s¢ 120 South LaSalle
Street, Chicago, Illinois &6U60C2 (hereinafter referred to as tho

“"Assignee" ).
WITNESSETH:

WHEREAS, Berrower 1s  or will shortly become, the holder
and ocwner of the fee symple estate 1n and to the real estate
described in Exhibit "o ‘attached hercto and by this reference
incorporated herein (hereinafter referred to as the "Property"): and

WHEREAS, Borrower “has concurrently herocwith executed and
delivered to Assighee a certssa Principsal Note in the principal
amount of THREE MILLION FOQUR WENMORED FIFTY THOUSAND AND NO/ 100
($3,450,000.00) DOLLARS (salid Frincipal Note is hereinafter referred
to as the “Note") which Note 1is secured by A mortgagwe encumbering
the Property and by other collateral documents in favor of Assignee
{said mortgage and otheor collateral (documenls arce hereinafter
referred to as the "“Loan Documents”); ‘and

WHERFNAS, Bencficiary owns one hurdred (100%) percent af Lhe
bereficial interest under said Trusl Agrdconenl, but has no jeqal or
equitable interest in the property hereinatto- described,

.

NOW, THIREtQRE, for the purpose of securing payment of the :i
indebtedness evidenced by the Note and the paymant of all advances (]
and other sums with interest thereon becoming duv end payable to L
Assignee under the provisions hereof or of the Note &nd tne -}
aforesaid Loan Documentis, or any sums secured by said dnstruments, E;

and the performance and discharge of each and pvery opligation
covenant and agreement of Assignor herein or arising from the Notco
and Loan Documents, and also in consideration of TEN ANL MQA100D
($10.00) DOLLARYS, the receipt whereof is hereby acknowledoer, 1t is
hereby agreed as follows:

1. Assignment Clmuse. Assignor, intending to be legally
bound and in consideration of the making of the loan represented by
the Note, does hereby sell, assign, transfer and set over unto
Assignee all right, title and interest of Assignor in and to all
rents, issues and profits of the Property, including but not limited
to all right, title and interest of Assignor, in and to those leases
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of all or of portions of the Property (if any), as may be listed in
Exhibit "B" attached hereto and made a part hereof and any leases
which may be hereafter entered into for all or any portion of the
Property (hereinafter referred to as the "Leases"), and any and all
extensions and renewals thereof, and including any security deposits
or interests therein now or hereafter held by Assignor and the
benefit of any guarantees cxecuted in connection with any of the
Leases. That this Assignment is absolute and is effective
immediately; however, until notice is sent by Assignee to the
Assignor in writing that an event of default has occurred under the
Note or under any other Loan Document (each such notice 1is
horeinafter referred to as the "Notice"), fissignor may receive,
collect and enjoy the rents, income and profits accruing from the
Property.

2. Representations. Assignor represents and warrants
that: (1) there is no lease in effect with respect to the Property
which is not listed on the afaresaid Exhibit "B" (if so attached):
(i1) it has mace no prior assignment or pledge of the rents assigned
hereby or of thi Assignor's interest in any of the Leases; (iii) no
defFault existe in-any of the Leases and there exists no state of
fact which, with tne giving of Notice or lapse of time or both,
would constitute & fofault under any of the Leases; and that
Assignor will fulfill und perform each and every covenant and
condition of each of tha Leases by the landlord thereunder to be
fulfilled or performed an<, at the sole cost and expense of
fAssignor, enforce (short of termination of any of the Leases) the
performance and observance oV each and every covenant and condition
of all such Leases by the terants thereunder to be performed and
observed; (iv) none of the Lerses have been modified or extended
except as may be noted in Exhib-t "B"; (v) Assignor is the sole
owner of the landlord's interes® -in the Leases; (vi) the Leases are
valid and enforceable in accordance-with their terms; and (vii) no
prepayment of any installment of rent for more than one (1) month
due under any of the Leases has been received by Assignor.

3. Negative Covenants of Assignor. Assignor will not,
without Assignee's prior written consenc, ‘i) execute an assignment
or pledge of the rents from the Property or any part thervofl, or of
the Atsignor's interest in any of the Leas:s, except to Assignee;
(ii) modify, extend or otherwise alter the terms of any of the
Leases; (iii) accept prepayments ot any installrients of rents to
become due under any of the Leases for more thari one (1) month;
(iv) execute any lease of all or any portion of tre Property; (v) in
any manner impair the value of the Property, or (vl permit the
Leases to become subordinate to any lien other than a~lien created
by the Loan Dotuments or a lien for general real esth_e taxes not
delinquent.

4. Affirmative Covenants of Assignor. Assignor ecn-and
after title is conveyed to it will at its sole cost and expense
(i) at all times promptly and faithfully abide by, discharge. o=
perform all of the covenants, conditions and agreements contaived in
the Leases, (i1) enforce or secure the performance of all of the
covenants, conditions and agreements of the Leases on the part of
the lessees to be kept and performed; (iii) appear in and defend any
action or proceeding arising under. growing out of or in any manner
connected with the Leases or the obligations, duties or liabilities
of Assignor, as Lessor, and of the lessees thereunder, and pay all
costs and expenses of Assignee, including reasonable attorneys' fees
in any such action or proceeding in which Assignee may appear;
(iv) transfer and assign to Assignee any and all Leases subsequently
entered into. upon the same terms and conditions as are herein
contained, and make, execute and deliver to Assignee upon demand any
and all instruments required to effectuate said assignment;
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(v) furnish ta Assignee, within ten {(10) days after a request by
Assignee to do s0, a written statement containing the names of all
lessees of the Property or any part thereof, the terms of their
respective Leases, the spaces occupled and the rentals payable
thereunder;, (vi) exercise within five (%) days of the demand
therefor by Assignee any right to request from the lessee under any
of the Leases » certificate with respect to the status thereof;
{vii) furnish Assignee promptly with copies of any notices of
default which Assignor may at any time forward to any lessee of the
Property or any part thereof. and (viii) pay immediately upon demand
all sums expended by Assignee under the authority hereof, together
with interest thereon at the default rate provided in the Note.

5. Agreement of Assignor

A. . Should Assignor fail to make any payment or to do any
act as herelr provided for, then Assignrnee, but without obligation so
to do, and wlthout releasing Assignor from any obligation hereof,
may make or do the same in such manner and to such extent as
Assignee may ceesh necessary to protect the security hereof,
including specit™i<nlly, without limiting its general powers., the
right to appear 1n 2hd defend any action or proceeding purporting to
affect the security nereof or the rights or powers of Assignee, and
also the right to perform and discharge each and every obligation,
tovenant and agreement 2€ the Assignor 1in the Leases contained, and
in exercising any such poiers to incur and pay necessary costs and
expenses, including reasonahle attorneys' fees, all at the expense

of Assignor,

8. This Assignment =rall neot operate to place
respensibility for the controll, management, care and/or repair of
the Property upon Assignee and f£:signee shall not be obligated to
perfarm or discharge, nor does 1L bcveby undertake to perform or
discharge, any obligation, duty or liability under the Leases, or
under or by reason of this Assignmen?’,) and Assignor shall and does
hereby agree to indemnify and to holca#fssignee harmless of and from
any and all liability, loss or damage w'iich 1t may or might incur
under the Lepases or under or by reason of this Assigrnment and of and
from any and all claims and demands whatscever which may be asserted
against it by reason of any alleged obligeiions or undertaking on
its part to perform or discharge any of the terns, couenants or
agreements contained in the Leases, except any.such claims or
demands resulting from the acts or actions of Assignee. Should
pssignee incur any such lisbility, loss or damagy_ usder the Leases
or under or by reason ¢f this Assignment, or imn thre dofense of any
such claims or demands, the amount thereof, including(costs,
expenses and reasonable attorneys’' fees, shall be secured hereby,
and Assignor shall reimburse Assignee therefor with intcrest at the
default rate provided in the Note immediately upon demar.

C. WNothing herein contained shall be construed as
constituting Assignee & "Mortgagee in possession” in the absance of
the taking of actual possession of the Property by Assignee,
pursuant to the provisions hereinafter contained. In the exercise
of the powers herein granted Assignee, no liability shall be
asserted or enforced against Assignee, all such liability being
expressly waived and released by Assignor,

D. A demand on any lessee by Assignee for the payment of
the rent on any default claimed by Assignee shall be sufficient
warrant to the lesses to make future payment of rents to Assignee
without the necessity for further tonsent by Assignor,

E. Assignor does further specifically authorize and
instruct each and every present and future lessee of the whole or




UNOFFICIAL COPYe prpaorons

any part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assignee to pay the
same, and Assignor hereby wajves the right, claim or demand it may
now or hereafter have against any such lessee by reason of such
payment of rental to Assignee or compliance with other requirements
of Assignee pursuant to this Assignment.

F. Beneficiary hereby irrevocably appoints Assignee as jts
true and lawful attorney with full power of substitution and with
full power for Assignee in its own name and capacity or in the name
and capacity of Beneficiary, from and after the service of the
Notice of any default not having been cured, to demand, collect,
receive and give complete acquittances for any and all rents, income
and profits accruing from the subject Property, and at Assignee's
discretion to file any claim or take any other action or proceeding
and make ary settlement of any claims, in 1ts own name or otherwise,
which fAssigree may deem necessary or desirable in order to collect
and enforce . he payment of the rents, income and profits. Lessees
of the subject Property are hereby expressly authorized and directed
to pay any ana.a’l amounts due Assignor pursuant to the Leases
directly to Assifgnze or such nominee as Assignee may designate in
writing delivered *¢ _and received by such lessees who ate expressly
relieved of any and 211 duty, liability or obligation to Assignor in
respect of all payme»{s so made.

G. 1In the evert any lessee under the Leases should be the
subject of any proceeding vuder the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute which provides for c'ie possible termination or rejection of
the Leases assigned hereby., iz Assignor covenants and agrees that
if any of the Leases 1s so termirated or rejected, no settlement for
damages shall be made without thi prior written consent of Assignee,
and any check in payment of damages Tor termination or rejection of
any such Lease will be made payabl> both to Assignor and Assignec.
The Assignor hereby assigns any such( payment to Assignes and further
covenants and agrees that upon the reocuest of Assignee, 1t will duly
endorse to the order of Assignee any sucii,check, the proceeds of
which will be applied to whatever portior of the indebtedness
secured by this Assignment Assignee may elect.

6. Default. Upon, or at any time after, default in the
payment of any indebtedness secured hereby or i/ii.-the performance of
any obligation, ctovenant, or agreement herein or in the Note or the
Loan Documents, Assignee may, at its option, froma'd after the
Notice and expiration of applicable period of grace, 1f any, and
without regard to the adequacy of the security for tho ' indebtedness
hereby secured, either in person, or by agent with or without
bringing any action or proceeding, or by a receiver to e mppointed
by a court, enter upon, take possession of, manage and operate the
Property or any part thereof; and do any acts which Assignrze deems
proper toc protect the security hereof; and, either with or without
taking possession of said Property, in the name of Assignor <r ih
its own name sue for or otherwise collect and receive such rents,
issues, profits, and advances, including those past due and unpaid,
and apply the same, less costs and expenses of operation and
collection, including, but not being limited to, reasonable
attorneys' fees, management fees and broker's commissions, upon any
indebtedness secured hereby, and in such order as Rssignee may
determine. Assignee reserves, within its own discretion, the right
to determine the method of collection and the extent to which
enforcement of collection of delinquent rents shall be prosecuted,
and thall not be accountable for more monies than it actually
receives from the Property. The entering upon and taking possession
of said Property or the collection of such rents, issues, profits
and advances and the application thereof, as aforesaid, shall not

-8
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cure or waive any default under the Loan Documents or the Note.
Assignor agrees that it will facilitate in all reasonable ways
Assignee's collection of said rents, and will, upon request by
Assignee, promptly execute a written notice to each lessee directing
the lessee to pay rent to Assignee.

7. Assignee's Right to Exercise Remedies. NoO remedy
conferred upon or reserved to Rssignee herein or in the Loan
Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and every such
remedy, and all representations herein and in the Note or the Loan
Documents, contained shall he cumulative and concurren', and shall
be in addition to every other remedy given hereunder and thereunder
or now or hereafter existing at law or in equity or by statute. 1he
remedies may be pursued singly, successively or together against the
Assignor ard/or the Prouperty at the sole discretion of Assignec. No
delay or nmission of Assignee to exercise any right or power
accruing upols any default shall impair any such right or power, or
shall be conftirued to be a waiver of any such default or any
acquiescence ‘rerein, and every power and remedy given by this
Assignment to Nssignee may be exercised from time to time as often
as may be deemed v¢r»oedient by Assignee.

8. Defeasarce. As long as Assignor shall not have
defaulted in the paymert of any indebtedness secured hereby or in
the performance of any rkbkligation, covenant, or agreement herein, or
in the Note or Loan Uocuments, Assignor shall have the right to
¢collect upon, but not pricr o accrual, all rents, issues, profits
and advances from the Prop=artyv and to retain, use and enjoy the
same. Upon the payment in full of all indebtedness secured hereby
and the compliance with all obligations, covenants and agreements
herein and in the Note and the < van Documents, this Assignment shall
become and be void and of no effec’, but the affidavit of any
officer of Assignee showing any part of sajd indebtedness remaining
unpaid or showing non-compliance witn any such terms or conditions
shall be and constitute conclusive evidence of the validity,
effectiveness and continuing force of 4ris Assignment, and any
person may and is hereby authorized to rsl)y thereon.

9. Miscellaneous

A. This Assignment may not be modified. amended,
discharged or waived orally, except by an agreeinant in writing and
signed by the party »=--~I..s5t whom enforcement of siiy such
modification, amendment, discharge or waiver is scught.

B. The covenants of this Assignment shall vind.the
Assignor, the successors and assigns of Assignor, all gretent and
subsequent encumbrances, lessees and sub-lessees of the Frorerty or
any part thereof, and shall inure toc the benefit of Assignue, its
successors and assigns.

£Y2.1E€5E

C. As used herein the singular shall include the plural as
the context requires, and all obligations of each Assignor shall be
joint and several.

D. The article headings in this dnstrument are used for
convenience in finding the subject matters, and are not to be taken
as part of this instrument, or to be used in determining the intent
of the parties or otherwise in interpreting this instrument.

£. In the event any one or more of the provisions
contained in this Assignment or in the Note, or in the Loan
Documents shall for any reason be held toc be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
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unenfurceability shall, at the option of Assignec, not affect any
other provision of this Assignmoent, but this Assignnent shall be
construed as 1if such invalid, 1119qa] or unenforccable provision had

never been contained herein or therein.

F. This Assignment shall be governed by and construcd in
accordance with the laws of the State In which the Property is
located.

G. Each Notice given pursuant to this Assignment shall be
sufficient and shalt be deecmed served if mailed postage prepaid,
certifisd or registered maill, return recelipt requested, to the
ahovo-statod addresses of the Assignor, or (o such ofher address as
Assignor may request in writing. Any time period provided in Lhe
giving of any Notice hereunder shall commence upon the date such
Notice 1is doposited in the mail.

H. The term "Assignor," "Assignee.," "Borrower" and
"Beneficiary' ¢hall be construed to include the heirs, personal
representatives, ) successors and assigns thereof. The gender and

number used ir Yris Assignment are used &5 & referente term only and
shall apply with tha same effect whether the parties are of the
masculine or femirire gender, corporate or other form, and the
singular shall likewice include the plural.

10 Trustee's /bsculpation. This Assignment 45 executed by
FIRST ILLINOIS BANK OF ULAGRANGE, not personally but solely as
Trustee under Trust Agreencn! dated April 1, 1987 and known as Trust
No. B676 1in the exercise o the power and authority conferred upon
and vested 1in it as sucth Trus’ise. A1l the terms, provisions,
stipulations, covenants and conditions to be performed by FLRST
111 INOLS BANK OF LAGRANGL are undertaken by it solely as Trustee, as
aforesaid. and not individually, ardg all statements herein made are
made on information and belief and are to be construrd sccordingly,
and no persconal liability shall be asserted or be enforceable
against FIRST ILLINOIS BANK OF LAGRANG! by reason of any of the
tarms, provisions, stipulations, coversnis and/or statements
contained in this Assignment .

IN WITNESS WHERLOT, the undersigocd bhas taused thesc
presents to be signed by the day and year first abous writton.

BORROWE R : FIRST ILLINOIG BANK OF LAGRANGE,
not personally sr  individually,
but as Trustee uviwoer Trust

figreement dated Apral 1, 1987 and %]

known as Trusgt Numooer R676 (%]

AVIEST: / [}

. _ P2

By: _2(.((:,( A('/-- -2

\.1. s&z_.-é._C‘ L.é.‘.‘.ﬁ.gf____ TS pang e ol r

1tc. eﬁ Tanit : N o
BENEFICIARY: ALGONQUIN-GOEBBERY LIMITED

PARTNERSHIP, an Illinois limited
partnorship

}: Genera rtnerE'

ot Fl f ol

Its: General Partner

-6~
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STATE OF TLLINOIS )
)
COUNTY OF COOK >

1, ZLGH! _“\ Pﬁ‘.ﬁf F;ﬁwﬂ/(K%Q/b// a Notary Public in

and for the saig Cpunty, in the State aforesaid, DO HEREBY CER!IIFY
that _James ﬁ%-(’_ﬁf , , a&s President |
and —— . Y Secretary

FIRST 1LLINOLS BANK OF LAGRANGE, not personally or individually, but
as Trustee under Trust Agreement dated April 1, 1987 and known as
frust No. 8676, who are personally known to me to be the same
persons whose names are subscribed to the Foregoing instrument as
such President and Secretary of
said Bank, ~espectively, appeared before me this day in person and
acknowledocd that they signed and delivered the said dnstrument as
their own frzo and voluntary act and as the frepe and voluntary act
of said Bank for the uses and purposes therein set forth, and said
Locretary did then and there acknowledge that bhe, as
Tustodian of tne zorporate seal of said Bank did affix the corporatw
seal of said Bani 'tn said instrument as his own free and voluntary
act and as the free ond voluntary act of said Bank, for the uses and
purposes therein set/ forth.

j GIVEN under my axund and notarial seal this QZZ day
of ILQ

‘ 1947,
b //{/R_ﬂk /,Mg//z/(

Y ,,// Dabasxi. Lublic

OFFICTAL SEAT,
STATE OF ILLINOIS ) LORI L k=i b papy
) Nn‘(Ar‘\‘l‘t; N . Sty
COUNTY OF GOOK ) o MO iy
Eathdiare ot NS RN e e s

1, %&: i n\_\_,ﬂ.’?\ . @ Naotary Public in
d for said County and Sta aforesaid, DO VERLBY CERILFY that
§2§§:2 . General Partreor of
NQUIN GO!;BBERT LIMITED PHRTNERSHIP an Illiro’s limited

partnership, who is personally kitown to me to be-tne same person
whose name is subscribed to the foregoing instrumesnit-as such Gencral
Partner of ALGONQUIN-GOEBBERT LIMITED PARTNERSHIP, mpoeared before
me this day in person and acknowledged that he signed. sealed and
delivered the said instrument as his own free and voluncany att for
the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this Igfﬁ'. day

ST2129¢

of , 1987.
3 -'-J-._—;':—-"""‘.—’-m b
‘BAF%“:QC'M SEAL" y by
RIS =
Qup.? A ? Notary Public

NOTARY PUSCH |, -,
MY COMMISSION Exvilliy 1

A o ol B = g o i e
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) EXHIBIT “A"

LOT 2 IN ALGONQUIN GOEBBERT PARTNERSHIP SUBDIVISION OF LOT 2 IN LINCOLN
PROPERTY COMPANY'S SUBDIVISION, IN PART OF THE SQUTHWEST %% OF SECTION 15,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THIREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES

OF COOK COUNTY, ILLINOIS, ON SEPTEMBER 18, 1985 AS DOCUMENT LR#3462968.
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STATE OF ILLINOIS )
}
COUNTY OF-€00K | )
e S <
I, Q,(- Py S th . - ’(;")(-'f € v ¢ Ae o4 ., 2 No*-ary Public in

and.for said Counjy and State aForesaidi go :EREBYFCERTIFY that

%‘é. ses < 4% L s - . Genera artner o
ACGONQUIN-GOEBBERT Iﬁ{TED PARTNERSHIP, an Illinois limited
partnership, who is personally known to me to be the same person
whose name 1s subscribed to the foregoing instrument as such General
Partner of ALGONQUIN-GOEBBERT LIMITED PARTNERSHIFP, appeared before
me this day in person and acknowledged that he signed, sealed and
delivered the said instrument as his own free and voluntary act for
the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this & Zs - day

of "77’ - PSS 1987,
-
e e R

ks Notary Public

4

State of Hlinois, County of Cook
o . ———_—___#88. L, th¢ un”>+signed, a Notary P
the State aforesaid, DO HERE BY CERTIFY that he persons whos::nylm:? lai:ei?u.br;gr’ilg:;.li: !gﬁlé::qyé

are personally known to shrduly : T mean vees
of Laconng) KNOUTtO meto ok uly authorized officers of ¢ ¥ in person and

-y e

severally acknowledged that they jigred and delivered this deed in writing us duly
authorized officers of said corporatica ¥nd caused the corporate seal 1o be affixed
thereip pursuant to authority given by (k¢ Soard of Directors of said corporation
as their free and voluntary act, and as tne frce and voluntary act of said .
tion for the uses and purposes the'rdgn set forin. —_— L?U{ﬁp?tlb

Given under my hand anJ official seal, this Vit o i 192/
Commission expires 19__ o e B
MY COMAMLESINN FYPIRTS 4.2 89 2T

™~
% =
\_4
\& ._{,_.,..-
8 @ -
B —~ i ~
i B e — .
~ ﬁ,\\ . ot (w:" ;‘ e . [ (g t\’ .
\(;\ — oy e b
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