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MORTGAGE AND SECURITY ACREEMENT

THIS INDENVURE made as of the 8th day of July, 1987, by and
FASALLE NATIONAL BANK, not personally or dndividualiy, but
under Trust Agreement dated May 15, 19287 and known as
whose address is 136 South LaSalle Sireet,
Chicago, Tllinois 60690 (herein referred to as *"Mortgagor®) and THE
EXCHANGE NATIONAL BANK Ot CHICAGO, whose address is 120 South
lLaSalle Street, Chicageoe, T1llinois 60603 (herein referred to as

ctween
as Trustee
Trust No. 11229,

i YMortgagee").

i3

4 WITNESSETH:

‘T, THAT, WHEREAS, Lhe Mortgagor is jusily indebted to the

Morigagee in“tho priccipal sum of FOUR MIELTON TWO BUNDRED FORTY
FHOUSAND AND ‘NS/100 ($4,240,000.00) DOLLARS, evidenced by that
certain mortgage. rote of the Mortigagor eof even date herewith, made
payable to the ordser of THE EXCHANGE NATIONAL BANK OF CHICAGO and
delivered Lo the Moritgagee, in and by which said note the Morigagur
promises Lo pay the sond principal sum and interest at the rate and
in dnstaliments as provesded in said nele, with a final payment of
the balance, 1iF noi sconer-naid, to be due on the 1st day of
January, 1989, and all of  said principal and interes! are made
payable at such place as tweholders of the note mway, From Lime Lo
time dn writing appoint, andin absence of such appoin{iment, Lthen at
the aoffice of The Exchange Naticonal Bank of Chicago, 120 Soulh

LaSalle Sireel, Chicage, 11lineis 600603,

NOW, THEREFORL, the Mortgagar, to secure the payment of
said principal sum of moncey and sadg “nterecl 3n accordanco with the
Lerms, provisions and limitations of tnis Mortgage, and of the note
secured hereby, and any other sums adovarced by Marlgagee 1o proicoci
the socuriky of this Martgage or discharge the obligations of
Morlgagqor hereunder, and the performance 0o/ the covenants and
agreements herein contained, by bthe Martgagor-te be perfarmed, and
also in consideration of the sum of One Lollar ($1.00) in hand paid,
the receipt whorecot is hereby acknowledged, does by these presents
MORIGAGE , GRANT, CONULY and REFIASE unte the Mo~ljageo, dts
surcessors and assigns, the following-described real estate and all
of dts estate, right, title and interest therein, sitwuate, lying atd
being in the County of Cook and State of T1linois, to-~witb:

THE RCAL ESTATE MORTGAGLD HERERY 18 DISCRIBED ON
EXHIBIT A ATMTACHED HERKTO AND MADE A PART HEREUY

with the preperiy hereinaficer desceribed, is referrec o

MR TR i Y
-
3N

! whith,
§i§;$§ herein as the Ypraemises" or as the "mortgaged promises."
%E}E TOGEIHIR with all dmprovemenls, tenements, easemenls,
n.g hercditaments and appurtenances thereunto belonging and all rants,
g issues and profits thereof for so long and during all such times as
&2 A the Mortgagor may be entitled thereko (which are pledged primarily
;‘g and on a parity with said real estate and not secondarily), and all
K partifions, attached floor coverings, now or hercafter therein or
=] thereon, all elevators, and all {ixtures, apparatus and equipmen

te supply heat, gas, air conditioning, water, light, power,
wastle removal, refrigeration, and ventilation,

used
sprinkler protection,

TH1IS DOCUMENI PREPARED BY:

g Mark ¢, Richmond
' Katz fandall & Weinberg

200 North LaSalle Street

Suite 2300
Chicago, 11linois 60601 KRW File No. 3460.29
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including (without restricting the fbregoting) all fixtures,
apparatus and equipment used in the operation of any business
conducied on the premises (other than trade fixtures, furnishings
and furniture installed by space tenants Ltherein), the structures or
buildings, additions and improvemenis, and replacements thereof,
erected upon the realty, including any on-site total energy systoems
providing electricity, bheating and air conditioning, and all plant,
equipment, apparaltus, machinery and Fixktures of every kind and
nature whatscever forming part of said structures or buildings or of
any structures or buildings heretofore or hereafter standing on the

realty or on any part thereof, and

TOGETHER with (1) all of Mortgagor's rights further to
encumber said property for debt except by such encumbrance, which,
by its actual terms and specifically expressed intent, shall be, and
at all times remain, subject and subordinate to (a) any and all
tenancies“in existence when such encumbrance bwcomes effective, and
(b) any tenpncies thereafter crealted, and (2) all of Mortgagor's
rights to e¢nler into any lease or lease agreemenl which would creale
a tenancy thsit is or may become subordinate in any respect to any
mortgage or desd of trust other than this Mortgage. Mortgagor
hereby represents, as a special inducement to the Mortgagee Lo make
the loan secured hisreby, that as of the dalLe hereof there are no
encumbrances to serure debt junior teo this Mortgage and covenanling
that there are to be none as of the date when this Mortgage becomes
of record, except In 2icner case encumbrances having the prior

written approval of the Mcrtgagee herein.

TG HAVE AND TO h3hL, the premises unto the said Morlgagec,
its successors and assigns froireuer, for the purposes and uses herein

set forth.
1T IS FURTHER UNDERSTOQOE FND AGRELD THAT:

1. Maintenance, Repair oand Restoration of fmprovemenlbs.
Payment of Prior Liens, etc.: (a) Marigagor shall (i) promptly
repair, restore or rebuild any buildiigs or improvements now or
hereafter on the premises which may becors damnaged or be destroved;
(ii) keep the premises in good conditier and repair, without waste,
and frec from mechanics' Jiens or other “lienz.or claims for lien not
expressly subordinated to the lien hereof (:ollectively called
"Liens”), subjecl, however, to the rights of “Moritgagor set forth in
Secltien 1(b) hoereof; (iii) pay when due any inosbtedness which may
be secured by & lien or charge on the premises on a parily with or
superior Lo the lien hereof and comply with all requirements of all
loan documents evidencing or securing such indebtedress, and upon
request, exhibit satisfactory evidence of the discharge.of such
prior lien to Morlgage; (iv) complete within a reasonegbl: time any
building or buildings ar any improvements now or at any-time in Lhe
process of erection upon the premises; (v) comply in all rieterial
respects with all requirements of law, municipal ordinances’,, or
restricltions of record with respect to the premises and the rse
thereof; (vi) make no material alterations in the premises extept as
required by law or municipal ordinance or as required or permitted
under any leases or the construction loan agreement described in
Paragraph 47 hereof (hereinafiler referred to as the "Construction
Loan Agreement"),; (vii) initiate or acquiesce in no zoning varialkion

or reclassification, without Mortgagee's written consent; (viii) pay
each item of indebtedness secured by this mortgage when due
according to the terms hereof or of the Note.

(b) Anything in Section 1(a){ii) of this mortgage to the
contrary notwithstanding, MoriLgagor or any party obligated to
Mortgagor to do so,
diligence,

may, in geood Faith and with reasonable
contest the validity or amount of any Lien, and defer
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payment and discharge thereof during the 'pending of such contest,
provided: (i) that such contest shall have the effect of preventing
the sale or forfeiture of the premises or any part thereof, or any
interest therein, to satisfy such Lien; (ii) that, within ten (10)
days after Mortgagor has been notified of the assertion of such
Lien, Mortgagor shall have notified Mortgagee in writing of
Mortgagor's intention to contest such Lien; and (iii) that Mortgagor
shall have deposited with Mortgagee at such place as Mortgagee mmay
from time to time in writing appoint, and in the absence of such
appointment, then at the place of payment designated in the Note, a
sum of money which shall be sufficient in the judgment of Mortgagee
to pay in full such Lien and all interest which might become due
thereon, and shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover additional interest whenever,
in the judgmeni of Mortgagee, such increase is advisable. Such
deposits sra to be held without any allowance of interest. In case
Mortgagor- 2aall fail to prosecute such contest with reasonable
diligence cr_shall fail to pay the amount of the Lien plus any
interesi firally determined to be due upon the conclusion of such
contest, to tle extent such amount exceeds the amount which
Mortgagee will pay as provided beleow, or shall fail to maintain
sufficient funds- ¢ deposit as hereinabove provided, Mortgagee may,
at dits option, apply the money so deposited in payment of or on
account of such Liesl or that part thereof then unpaid, together
with all dinterest thereon. If the amount of money so deposited
shall be insufficient Fo.' the payment in full of such Lien, together
with all interest thereon,~Mortgager shall forthwith, upon demand,
deposit with Mortgagee a sum which, when added to the funds Lhen on
deposit, shall be sufficien’ Lo make such payment in full, If the
tontest of the lien claim is“witimately determined wholly or
partially in favor of the clainmant, Mortgagee shall, upon the final
disposition of such contest, apply the money so deposited in full
payment of such Lien or that part thgreof then unpaid, together with
all interest thereon (provided Mortgegor is not then in default

hereunder) when so requested in wriling by Mortgagor and when
furnished by Mortgagor with sufficiens funds to make such payment in
full and with evidence salisfactory to Mortgagee of the amount aof
payment to be made. Any overplus shall Hs pald Lo MerLgagor,
provided Morigagor is not in default hereunder,

2. Representations and Covenants: MbirLgagor hereby
represents and covenants to Mortgagee that:

2.1 Power, etc.: Martgagor (a) 1is a Trustee under a
Trust duly organized, validly existing and in good standing under
the laws of the Stale of Illinois and has complied with a’l
conditions prerequisite to iis doing business in the State «f
Illirmeis: (b) has the power and authority to own its prope’ties and
to carry on its husiness as now being canducted; (¢) 1s qualitied to
do business in every jurisdiction in which the nature of 1its
business or its properties makes such qualification necessary.  and
(d) is in compliance in all material respects with all laws,
regulations, ordinances and orders of public authorities applicable

to it.

2.2 Ualidity of toan Instruments: (a) the executian,
delivery and perfaormance by Mortgagor of the note secured hereby,
this Mortgage, and all additionel security documents, and the
borrowing evidenced by the note secured hereby (1) are within the
powers of Mortgagor; (2) have been duly authorized by all requisite
actions; (3) have recelved all necessary governmental approval: and
(4) do not vieolate any pravision of any law, any order of any courtl
or agency of government or any indenture, agreement or other

-3~
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instrumeni to which Morigagor is a party, or by which it or any
portion of the mortqaged premises is bound, ar be in conflict with,
result in breach of, or constitute (with due notice and/or lapse of
time) a defFaull under any such indenture, agreement, or other
instirument, or result in the creation or dmpositdion of any lien,
charge or encumbrance of any nature whatsoesver, upon any of 1its
property or assets, excepi as contemplated by the provisions of this
Merltgage and any addiltional documents securing the note secured

hereby; and (b) the note sccured hereby, this Morigage, and all
additional documents securing the aforesaid nolte, when executed and

delivered by Mortgagor, will constitute the legal, valid and binding
ocbligations of Mortgagor, and other obligors named therein, 1if any,

in accordance with their respeciive terms; subjeci, howoever, to such
exculpation provisions as may be hereinafter specifically set fortih.

2.3 Qther Information: All ather information,

reports, papers, balance sheets, statements of profit and loss, and
data given to Morigagec, its agents, employees,

representalives or
counsel in re<spuct of Mortgagor or others obiigated under the Lerms
of this Morligaygriand all other documents securing the payment of Lhe
note secured heraby are accurate and correct in all material
respects and complrie insofar as completeoncss may be necessary Lo
give Mortgagec a tros and accurate knowledge of the subject malier,

2.4 livigsidien: There is not now pending agains{ or
alffecting Mortgagor or dthers obligated under he terms of this
Moriguage alfler the depletior of the reserves being held thereflor
pursuant to the Constructiep~Loan Agreemenlt, hereinafter defined,
and &1} other documenls securing the payment of the note secured
hereby, nor, to the knowledge ¢ Mortgagor or obthers cobligated under
the terins of this Merigage and a1l other documents securing Lhe
payment of the note secured hereby, is there threatened, any actier,
suit or procecding al Jlaw or in eauitiy or by or before any
administrative agency which i¢ aduersirly delermined would materially
impair or alfect the financial condiition or operation of Mortgagor

aor Lthe morlgaged premiscs.

3. Payment of Taxes: Morigagar, shall pay before any

penalty attaches all general iaxos, and shall pay special taxes,

special assessments, water charges, sewer so~vice charges, and other
charges against the premises when due, and shali, vpon written
reques!, furnish to Morigagece duplicate receipte therefor.
potwithstanding the foregoing, Mortgagor shall rove the right to
contest laxes as provided in the Construction Loar dgreocmoent .

4. Tax Deposits: Mortgagor covenants ang.agrees Lo
doeposii at such place as the Mortgagee may from time tc time in
wrilkling appoint, and in the absence aof such appointment. . /then at Lho

mnonth

office of Morlgagec commencing on the first day of the {irsi
after request therefor by Mortgagee after the depletion of /Hhe
reserves being held therefor pursuant to the Construction Loarn
Agreement, hereinafter defined, and on the First day of each winlh
thereaftier until the indebtedness secured by this Mortigage is fully
and all abligations secured by ithis Mortgage are fully

Paid:
discharged, a sum equal to one-twelfth of Lhe last total annual
taxes and assessments for the last ascertainable year (general andg

special) on said premiscs (unless said taxes are based upon
assessments which exclude the ifmprovements or any part thereof now
consiructed, or to be constructed, in which event the amouni of such
deposits shall be based upon the Mortgagee's reasconable estimate as
1o the amount of taxes and asscssmenls to be levied and assessed).
Mortgagor, concurrently with the disbursement of the loan, will alse
deposit with Mortgagee an amounl, based upon the taxes and
assessments so ascertainable or so estimated by the Mortgagee, as
the case may be, for taxes and assessments on said premises, on an
accrual basis, for the period From January ), succeeding the year
for which all taxes and assessments have been paid, to and dncluding
the date of the first deposit in this paragraph hereinabouve
mentioncd. Such deposits are to be held without any allowance of

el
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interest and need nol be kept separate and apart, and are to be used
for the payment of taxes and assessments (general and special) on
said premises next due and payable when they become due. If the
funds so deposited are insufficient to pay any such taxes or
assessmenls (general and special) for any year when the same shall
become due and pavable, the Mortgagor shall, within ten (10) days |
after receipt of demand therefor, deposit such additional funds as
may be necessary to pay such taxes and assessments (general and
special) in full. If the funds so depasited exceed the amount
required to pay such taxes and assessinents {(general and special) for
any year, the excess shall be applied on subsequeni deposit or
deposits, Receipts showing and evidencing payment of all such taxes
and assessinents (general and special) shall be exhibited to
Mortgagee within thirty (30) days after the due date for payment of

same .

5. Mortgagee's Interest din _and Use of Deposits: In the
event of a default in any of the provisions contained in this
Mortgadgce or in i1he note secured hereby, the Mortgagee may at its
option, withouy weing required to do so, apply any inmonies at the
time on deposit nussuant to this Mortgage on any of Mortgagor's
obligations herein or in the note contained, in such order and
manner as the Mortgiugee may elect. When the indebtedness secured
hereby has been fully &aid, any remaining deposits shall be paid to
Morigagor or to the theaowner or owners of the mortgaged premises.
Such depositis are hereby pledged as additional security for the
indebtedness hereunder and thall be held in trust to be irrevocably
applied by the depositary foo the purposes for which made hereunder
and shall nel be subject Lo tbhe direction or control of tLhe
Martgagor; provided, however, Yhat neither the Morlgagee nor said
depositary shall be liable for Juany failure to apply to the payment
of taxes and asses~menlis any amouric.so deposited unless Mortgagor,
while not in defaull hereunder, shall have requested said depositary
in writing to make applicaltion of such funds to the payment of (he
particular taxes or assessments for gaymenl of which they were
dopeosited, accompanied by the bills fair such taxes and assessmenls.
nll deposits made by or for the benefit 07 Morilgagee hereunder shall
be held without allowance of interest and need not be kept separatle
and apart, bul may be comningled with any furds then in control of

Mortgagone.

166££9¢

6. lnsurance: Mortgagor shall keep the premises and all
buildings and dimprovemenlts now or hereafter situstrd on the premiscs
insured against loss or damage by fire and extendal Cfoverage,
malicious mischief and vandalisin and such other hazacds in such
amounis as may reasocnably be required by Mortgagee, Lult in any case
for the full insurable value thereof, including, without limitation
on the generality of the foregoing, war damage insurance simenever in
the copinion of Mortgagee such protection 1is necessary. J/ertgagor
shall also provide and keep in effect plate glass and comprehensive
public liability insurance with such limits for personal irduvey and
death and property damage as Mortgagee may require, and will alse
keep in effect rent loss insurance and/or business interruption
insurance, employer's liability and workmen's compensation
insurance, in such amounts as Mortgagee may require, All peolicies
af dinsurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgages, with standard mortgagee loss
pavable clauses attached to all policies in favor of and in form
satisfactory Lo Morigagee, including a provision requiring that Lthe
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to theo
Mortgagee. Mortgagor shall deliver the origiral of all policies or
certificates of insurance, including additional and renewal
policies, to Mortgagee, and, in the case of insurance about to
expire, shall deliver renswal peolicies nobk less than thirty (30)
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days prior to their respective dates of expiration. If any renewal
policy 1s not delivered to Mortgagee thirty (30) days before the
expiration of any existing policy or policies, with evidence of
premium paid, Mortgagee may, but is not obligated, to cobtain the
required insurance on behalf of Mortgagor (or insurance in favor of
Mortgagee alone) and pay the premiums thereon. Any monles so
advanced shall be so much additional indebtedness secured hereby and
shall khecome 1mmediately due and payable with interest Lhereson at
the Default Rate as defined in Paragraph 41 hereof.

So long as any sum remains due hereunder or under the note
secured hereby, Mortoagor covenanis and agrees that it shall not
place, or cause to be placed or issued, any separate casualty, fire,
rent loss, liability, or war damage insurance from the insurance
required to.be maintained under the terms hereof, unless in each
such instrrnc: the Mortgagee herein is included therein as the payee
under a stanzard mortgagee's loss payable clause. Morltgagor
covenants to atdvise Mortgagee whenever any such separate insurance
coverage is pleoced, issued or rencwed, and agrees to deposit the
original of aliesuch policies or certificates of insurance with

Mortgagee.

Mortgagor will deposit with Mortgagee upon reguest of
Mortgagee after the depletion of the reserves being held therefor
pursuant to the Construction tLoan Agreement, hereinafter defined, an
amount sufficient to pay premiums due or which may become due
relating to any insurance reguired hereunder in such manner and at
such times as Mortgagee may, in 1ts sole discretion, deem
advisable. Such deposits shall be held without any allowance of
interest and need not be kept (snurarate and apart. In no evenkt shall
Morigagee be liable for any damages arising out of Mortgagee's
manner or method of estimating or rmak%ing such payments.

In the event of a foreclosuie of this Mortgage, or in case
of any transfer of title to the mortyaged premises in extinguishment
of the debt secured hereby, all right, citle and interest of
Mortgagor to any insurance peolicy coverirdcthe mortgaged premises
shall pass to the Mortgagee or transferee of the mortgaged premises.

186£€9E

7. pdjustment of tosses with Insurer and Application of
Proceeds of Insurance: A. In case of loss, tht Mortgagee (or after

entry of decree of foreclosure, purchaser at the s3ale, or the decree
creditor, as the case may be) is hereby authorizeu csither (i) to
settle and adjust any claim under such insurance poiicies without
consent of Mortgagor, or (ii) to allow Mortgagor to sgree with the
insurance company or companies on the amount to be psid upon the
loss. In either case Mortgagee is authorized to collect und receipt
far any such insurance money. If (i) Mortgagor is obliyztad Lo
restore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or may
be prior to the lien of this Mortgage, and (i1) such damage 97
destruction does not result in cancellation or termination of such
lease, and (iii) the insurers do not deny liability as to the
insureds, such proceeds, after deducting therefrom any expenses
ineurred in the collection thereof, shall, subject to the provision
of subparagraph 8 and C hereof, be used to reimburse Mortgagor for
the cost of rebuilding or restoration of buildings and improvements
on said premises. Except as otherwise permitted by the Construction
Loan Agreement, in all other cases, such insurance proceeds may, at
the option of MorlLyagee, either be applied in reduction of the
indebtedness secured hereby, whether due or not, or be held by the
MorlLgagee and used ko reimbhurse Mortgagor for the cost of the
rebuilding or restoration of the buildings or improvements on said
premises. In the event Mortgagee elacts to apply said insurance
proceeds in reduction of the indebtedness secured hereby, all
expenses and fees of collection shall first be deducted and paid to
Mortgagee, and it is further covenanted and agreed that should the

4
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net insurance proceeds be insufficient td pay the then existing
indebtedness secured hereby, together with a&ll accrued interest:
thereon, fees and charges, Mortgagee may, at its sole election,
declare the entire unpaid balance of the debt secured hereby to be
immediately due and payable, and the failure of the payment Lhereof
shall be a default hereunder.

8. In the event Mortgagee elects to permit any such
insurance proceeds, Lo be applied Lo pay for the cost of rebuilding
or resioration of the buildings and improvements on the mortgaged
preimises, such funds will be made available for disbursement by
Mortgagee, provided however, that (i) should any insurance company
have, in the opinion of Morigagee, a defense against Mortgagor (bul
not against Mortgagee) to any claim for payment due to damage or
destructior of the mortgaged premises or any part thereof by reason
of fire or cther casualty submitted by Mortgagee or any party on
behalf of Mecrigagee, or should such company raise any defense
against Martgagee (but not against Mortgagor) to such paymenl, or
(ii) should tlir net proceeds of such insurance callected by
Mortgagee togszther with any funds deposited by Mortgagor with
Murtgagee be lecs than the estimated cost of the requisite work as
determined by MorZlgigee, which estimale shall include a reasonable
contingency, bthen «r either case Mortgagee may, at its option,
whether or not Mortgyagee has received funds from any insurance
settlements, declare tho wunpaid balance of the debt secured hereby
to be immediately due ard payable, and Mortgagee mmay then treat the
same as in the case of any cther default herceunder. In the svent
such proceeds are applied toward restoration or rebuilding, the
buildings and dimprovements (hill be so restored or rebuilt as to be
aof at least equal value and suabstantially the same character as
prior to such damage or destruciion. Such proceeds shall be made
available, from time to time, uron.-such reasonable tonditions as are
imposed by Mortgagee and upon the Mo-~tgagee being furnished with
satisfactory evidence of the estimetesd cost of completion thereafl
and wilh such architect's certificales, waivers of lien,
contractors' sworn statements and othGer avidence of cost and of
payments, including, insurance agaiinst dnechanic’'s liens and/or a
performance bond or bonds in form satisfaclory to Moritgagee which
shall be the sole or a dual eobligee, and uwtich bonds shall be
written with such surely company or companiers as may be satisfaclory
to Mortgagee. All plans and specifications Vor such rebuilding or
restoration shall be presented to and approved ky Mortgagee prior to
the commencement of any such repair or rebuildinag Cisbursement of
such insurance proceeds shall not exceed ninety (97%) percent of the
value of the work performed from time to time, and at-all times Lhe
undisbursed balance of said proceeds remaining in the hands of the
Mortgagre shall be ab least sufficient to pay For the cost of
completion of the work free and clear of liens.

c. In case of loss after foreclosure proceedingy nave been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the bu1lding
or improvemenis, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any., shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the couri may directl. In case of the foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each of said insurance policies may be cancelled
and that the decree creditor may cause a new loss clause to be
attached Lo each of said policies making the loss thereunder payable
to said decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding

1G66£E9E




UNOFFICIAL COPY




U N O F F I C IA(L5C;Q F?Yméi 7B6260/43067

loss clause altached to each insurarice policy to be cancelled and a
new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. 1In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Martgagor, Lo
assign any and all dnsurance policies to the purchaser at the sale,
or to take such other steps as Mortgagee may deem advisable, Lo
cause the interest of such purchaser to be protected by any of the

said insurance policies.

Anything in this Paragraph 7 to the contrary
notwithstanding, it is an operating covenant hereof that 1in case Lhe
Premises have been submitted to the Condominium Property Act of the
State of Illinois, and pursuant therete in the event a Condominium
Declaration covering the Premises has been duly executed and filed,
then and in such case the proceeds of any insurance resulting from
fire ar other insured casualty, shall be used to repair such dumage,
and resture the Premises, notwithstanding the state or condition of
this Mortgage or the Note secured hereby; and with the further
proviso that &ny excess insurance loss proceeds after payment of theo
full cost of “tiie repair and restoration of the Premises shall be
used for the purposes set forth in the Condominium Declaration, It
is the express purpese and intention of this Mortgage and the
express understarding of the parties hereto that so long as a
Condominium Declara’ion covering the Premises 1s of recard and in
full force and effect, ~the negotiations for, seltlement, receipt of,
use and disposilion ol _dxsurance loss proceeds shall be gaoverned by
the terms and provisions of the Condominium Declaration, Lhe
interest or estate of the Mcrtgagee notwithstanding.

Nothing conlained Wir _this Mortgage shall create any
responsibility or obligation lor the Mortgagee Lo collect any amount
owing on any insurance policy %o -rebuild, repair or replace any
damaged or destroyed portion of tho premises or any improvements
Lthereon or Lo perform any ack herisunder,

8. Method of Taxation:

8.1 Stamp Tax. If, by the laws of the United States of
America, or of any state, municipality or Hbther governmental body
having jurisdiction over the Mortgagor or/its _properly, any tax
imposikion or assessment is due or becomes due 1in respect of the
issuance of the note hereby secured, this Mortguge or upon the
interest of Mortgagee in the premises, or any tax, assessment or
imposition is imposed upon Mortgagee relating to Lie lien created
hereunder, or any of the foregoing, the Mortgagor <ovanants and
agrees to pay such tax, levy, assessment or impositicn in the manner
required by any such law and the failure to so pay sane shall
constitute a default hereunder and at the option of the Mortgagee
all sums secured hereby shall be immediately due and pausrsla. The
Mortgagor further covenants to hold harmless and agrees to. indemnify
the Mortgages, its successors or assigns, against any liabiiity
incurred by reason of the imposition of any tax on the issuancs of
the note secured hereby.

8.2 Change in Method of Taxation: 1In the event of the
enactment after this date of any law of the stake in which the
premises are located deducting from the value of land for the
purpose of taxation any lien thereon, or imposing upon the Mortgagee
the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor. or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mertgages or the Mortgagee's interest in the
property, or the manner of collection of taxes, so as to affect this
Mortgage or the debt secured hereby or the holder hereof, then, and
in any such eveni, the Mortgagoer, upon demand by the Mortgagee,
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shall pay such taxes or assessmenis, or reimburse the Mortgagee
therefor; provided, however, that if in the opinion of counsel for
the Martgagee (&) it might be unlawful to require Mortgagor to make
such payment; or (b) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by Jaw,
then and in such event, the Mortgagees may elect, by notice in
writing given to the Mortgagor, to declare all of the indebtedness
secured hereby to be and become due and payable sixty (60) days from

the giving of such notice.

g. No Maerger: It being the desire and intention of the
parties hereto that this Mortgage and the lien hereof do not merge
in fee simple title to the premises, it is hereby understocod and
agreed that should Mortgagee acquire an additional or other
interesis in or to the premise: or the ownership thereof., then,
unless a _ Contrary intent is manifested by Mortgagee, as evidenced by
an express sltatement to that effect in an appropriate document duly
recordad, “Zhis Mortgage and the 1ien hereof shall not inerge in Lhe

fee simple Lille, toward the end that this Morigage may be
foreclosed as i/ owned by a slranger to the fee simple title.

10. Pregpayment Privilege: At such time as the Mortgagor
is not in default @lther under the Lerms of the nolte secured hereby
or under the terme o3 this Mortgage, the Mortgagor shall have the
privilege of making prenayments on the principal of said note (in
addition to the requirer payments) in accordance with the terms and
conditions set forih in suid note,

11.1 Assignment ol Rents _and Leases: To further sccure
the indebtedness secured hereby, Mortgagor does hereby sell, assign
and transfer unto the Morigagec /all the renls, idssues and profits
now due with respect ko the pranises and does hereby sell, assign
and transfer onto Mortgagee all Morigagor's right, title and
interest as lessor under or by victur of any lease, whether wrillen
or verbal, or any letting of, or of(ary agreement for the use or
pcecupancy of the premises or any part thereof, which may bhave been
heretlofore or may be hereafter made or avreed to or which may be
made or agreed to by the Mortgagor or ibs agents or benefliciaries
under the powers herein granted, it being the intention hereby to
establish an absolute transfer and assigionent-of &ll of such leases
and agreecments, and all the avails thereunder, 'wvnio the Mortgagee,
and Morlgagor does hereby appoint irrevocably Yhe Mortgagee its Lrue
and lawful altorney in its name and stead (wilh <cr without taking
possession of the premises as provided in Paraqrapt 17 hereof) to
rent., lease or let all or any portion of {he premites Lo any party
or parties at such rental and upon such terms as sajd Mortgagee
shall, in iis discretion, determine, and to collect 213 af said
avails, rents, issues and profits arising from or accruaing ak any
time hereafter, and all now due or that may hereafter exice . on the
premises, wilh the same rights and powers and subject to tin same
immunities, exoneration of liability and rights of recours« and
indemnity as the Mortgagee would have upon taking possession
pursuant to the provisions of Paragraph 17 hereof .

11.2 The Morlgagor represents and agrees that no rent has
heen or will be paid by any person in possession of any portion of
the premises for more than one installment in advance and that the
paymenl af none of the rents to accrue for any portion of the said
premises has been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwise discharged or
compromisced by the Morltgagor., The Morbkgagor waives any rights of
sel of f against any person in possession of any portion of the
premises. Mortgagor agrees that it will not assign any lease or any
rents ar profits of the premises, except to Mortgagee or with the
prior written consent of the Mortgagee.
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11.3 Nothing herein contained shall be construed as
constituting the Martgagee as a morlkgagee in possession in Lthe
absence of the taking of actual possession of the premises by the
Mortgagee pursuant Le Paragraph 17 hereof, In the exercise of Lhe
powers herein granted the Mortgagee, no liability shall be asserted
or enforc¢ed against the Mortgagee, all such liability being
expressliy waived and released by Mortgagor.

il1.4 The Mortgagor further agrees to assign and transfer
to the Mortgagee all future leases upon all or any part of the
premises hereinbefore described and to execute and deliver, at the
request of the Mortgagee, all such further assurances and
assignmenlks in Lhe premises as the Mortgagee shall from time to time

require.

11% Although it is the dintention of the parties thali the
assignment ¢ontained in this raragraph 11 shall be a present
assignmenl, disdis expressly understood and agreed, anylhing herein
contained to Juhe . contrary notwithstanding, that so long as Morkgagor
is not in defaull hereunder, or under the note secured hereby, or
under the assignier: ofF lease executed and dolivered to Morkgagen
concurrenily herewilh, it shall have the privilege of collecting and
retaining the rents accruing under the leases assigned hereby, until
such time as Mortgagepr shall elect to collect such renls pursuan! Lo
the terms and provisions of this Morkgage.

1.6 The Mortgajor expressly covenanls and agrees that if
Mortgagor, as lessor under @ry leass for all or any part of Lthe
mortgaged premises, shall fail to perform and fulfill any term,
covenant, condition or provisicn.in said lease or leases, or any of
them on dits part to be performed o= fulfilled, al the times and in
the manner in said lease or leases frovided, or if Mortgagor shall
suffer or permil Lo occur any breath or default under the provisions
of any assignmenl eof any lease or leseoes given as additional
security for the paymenl of the indebtsdness secured hereby, such
breach or default shall constitule a dofault hereunder and entille
Martgagee to all rightis available to 14 ¥ such suent,

Iseeeag

11.7 AL the option of the Mortgagoe, this Mortgage shall
beecome subject and subeordinate, in whole or dn gart ¢(but not with
respect Lo priority of entitlement to dinsurance proceeds or any
award in eminent domain), to any one or mare leasss affecting any
part of the premises, upon the excecution by Morkgeroar and recording
or registratiocn thereof, at any time hereafter, in the office
wherein this Mortgage was registered or filed for ravord, of a
unilateral declaration to that effect.

12. Additional Rights of Mortgages: The Mortgrolir hereby
covenants and agreecs ihat:

12.1 1f the paymenl of said indebtedness or any pal:
thereof be extended or varied or 1if any part of the security be
released, ull persons now or at any time hereafiter liable therefor,
or interested in the premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation or release.

12.2 1n the event the ownership of the morigaged premises
or any part thereofl, becomes vested in a person or entity other than
Morigagor (without hereby implying Morigagee's consent to any
assignment, transfer or conveyance of the mortgaged premises) the
Mortgagee may, without notice to Mortgagor, deal with such successor
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or successors in interest with reference' to this Mortgage and to
said debt in the same manner as with Mortgagor without in any way
vitiating or discharging Mortgagor's liability hereunder or upon the
debl. No sale of Lhe wmorlgaged premises, and no forbearance on Lhe
part of the Mortgagee, and no extension of the time for the paymentl
of the debt hereby secured, given by the Mortgagee, shall operate to
release, modify, change, or affect the original liakility, if =any,
of Mortgagor, either in whole or in part.

12.3 The Mortgagee, at its sole option and without notice,
(a} may release any part of the mortgaged premises, or &ny person
liable for the debt, without in any way affecting the lien hereof
upon any part of the mortgaged premises not expressly released; (b)
may agree with any party obligated on the debt, or having any
interest in the mortgaged premises, to extend the time for payment
of any pari or all of the debt; (c) may accept a renewal note or
notés therzfor; (d) may take or release other or additional securilLy
for the inrlehtedness; (e) may consent to any plat, map or plan of
the premised; (f) may consent to the granting of any easemenlt; (g)
may join in any extension or subordination agreement: (h)y may agree
in writing witn Moerkgagor Lo modify the rate of interest or period
of amortization-o’ - the Note or change the time of payment or the
amount of the monknly installments payable thereunder; or (i) may
waive or fail to exscrcise any right, power or remedy granted by law
or herein or in any oliier instrument given at any time to evidence
or secure the paymentl 4f the indebiedness. Any such agrecment shall
not in any way release ‘or-impair the lien hereof, but shall, as
applicable, extend the lien hereof as against the titie of all
parties having any interest in the mortgaged premises which interest
is subject to this Maortgage.

intended only as security for the
obTigations herein set forih. Nocwithstanding anything to the
cantrary contained in this Mortgaae, the Mortgagee shall have no
obligation or liability under, or with respect to, or arising out of
this Mortgage and shall not be required or obligated in any manner
to perform or fulfill any of the obligarions of the Mortgagor

hercunder .

12.4 This Mortgage is

1562099

13.1 Mortgagee's Performance of Defculted Acts: In casc
of default herein, Mortgagee may, but need lhot, make any paymenl. or
perform any act herein required of Murigagor in-any form and manner
doemed expedient. By way of 1illustration and het in limitation of
the foregoing, Mortgagee may (but need not) do &il or any of the
following: make payments of principal or interest or other amounts
en any lien, encumbrance or charge on any part of th=2 premises;
complete construction; make repairs; colleck rents; presscecdte
collection of any sums due with respect to the premises; purchase,
discharge. compromise or settle any tax lien or any other ‘den,
encumbrance, suit, proceeding, title or claim thereof: coftest any
tax or assessment; and redeem from any tax sale or fForfeitfuro
affecting the premises. All monies paid for any of the purposss
hercin authorized and all expenses palid or incurred in connaection
therewith, including reasonable attorneys' fees, and any other
monies advanced by Mortgagee Lo protect the mortgaged premises and
the lien hereof, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable without notice
and with interest thereon at Default Rate as defined in Paragraph 41
hereof. In making any payment or securing any performance relating
to any obligation of Mortgagor hereunder, Mortgagee shall (as long
as_1it acts in good faith) be the sole judge of the legalily,
validity and amount of any lien or encumbrance and of all other
matters necessary o be debkermined in satisfaction thereof. No such
action of Mortgagee, and no inaction of Mortgagee hereunder, shall
ever be considered as a waiver of any right accruing to 1t on
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account of any default on the part of Mortgagor. All sums paid by
the Mortgagee for the purposes herein authorized, or authorized by
any loan agreement executed in cannection herewith shall be
considered additional advances made under the note secured hereby
and pursuanl to this Mortgage and shall be secured by the Morigage
with the proviso that the aggregate amount of the indebtedness
secured hereby together with all such additional sums advances shall
not exceed two hundred (200%) percent of Lthe amount of the original

indebtedness secured hereby.

13.2 Reliance on Tax B8ills: Mortgagee in making any
payment hereby authorized: {(a) relating to taxes and assessments,
may do so according to any bill, statement or estimate procured from
the appropriate public office without inquiry into the accuracy of
such bill, statement or estimate or inte the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or
{h) for (h& purchase. discharge, campromise or settlement of any
other prior lien, may do so without inquiry as to the validity or
amount of ary =laim for lien which may be asserted.

14, A.celeration of Indebtedness in Case of Defaull: Ir
(a) default be mane.in the due and punciual payment of said note, or
any installment duea /in accordance with the terms thereof, either of
principal or interestc or in the payment of any sum required to be
paid by Mortgagor or Zne maker of said note herein required or set
forth in said note or pursuant to the terms of any collateral or

security agreement execulsd in connection with this Mortgage or Lhe

indebtedness secured hereby, or (b) the Mortgagor, or any
beneficiary of the Mortgago:, or any gquarantor of the obligation
secured hereby shall file a-petition in voluntary bankruptcy or
under Title 11 of the United ‘Scakes Code or any other similar law,
statute or regulation, state or federal, whether now or hereafter
existing, or an answer admitting ancelvency or inability to pay 1its
debts, or fail to obtainm a vacatinan or stay of involuntary
proceedings within thirty (30) days 8s hereinafter provided; or (c¢)
the Mortgagor or any benefictiary of the Martgagor or any guarantor
of the obligation secured herecby shall on adjudicated a bankrupt, or
a trustec or receiver shall be appointer or the Morigagor, such
beneficiary or guarantor or for all of it« {their) property or Lhe
major parti thereof in any involuntary proceexing, or any court shall
have taken jurisdicltion aoF the property of {he Mortgagor, any
beneficiary of the Mortgagor or any quarantor of the obligation
secured hereby or the major part thereof in ani involuntary
proceedings for the reorganization, dissolution, Jagquidation or
winding up of the Morlgagor, such beneficiary or ‘guarantor, and such
trustee or receiver shall not be discharged or such durisdiction
relinquished or vacated or stayed on appeal or otherwiss staved
within thirty (30) days; or (d) the Mortgagor, any beneficiary of
the Mortgagor or any gquarantor of the indebtedness secuied hereby
shall make an assignmenl for the benefit of creditors, or ehall
admit in writing its inability ko pay its debts generally gs) they
become due, or shall consent Lo the appointment of a recedovsr or
trustee or liquidator of all of its property or the major panct
thereof; or {(e) default shall be made in the due observance or
parformance of any other of the covenants, agreements or conditions
hereinbefare or hereinafter contained, or contained in any loan,
collateral or security agreement executed in connection with this
Martgage or the indebtedness secured hereby and required to be kept
or performed or observed by the Mortgagor and the same shall
continue for thirty (30) days after written notice given by the
Mortgagee teo the Mortgagor, provided that if such default 1is not
susceptible of cure within such thirty (30) day period, such thirty
(30) day poeriod shall be extended to the extent necessary (not to
exceed an additonal thirty (30) days) to permit such cure if, but
only if, (i) Mortgagor shall comnence such cure within such thirty
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(30) day period and shall thereafter prosecute such cure to
completion, diligently and without delay, and (ii) no other esvent of
default shall occur; or () if any representalion or warranty made
by Mortgagor or others in, under or pursuant to the note secured
hereby, this Mortgage, or any document further securing the
obligations secured hereby, shall prove to have been false or
misleading in any material aspect as of the date on which such
representation or warranty was made; or (g) if the holder of a
mortgage or of any other lien on the mortgaged premises (without
hereby implying Morlgagee's consent te any such mortgage or olher
lien) institutes foreclosure proceedings or olher proceedings for
the enforcement of its remedies Lhereunder and the same remain
undischarged or unbonded to Mortgagee's satisfaction for a period of
seven (7) days, then and in every such case the whole of said
principal sum hereby secured shall, at once, at the option of the
Mortgagee, ‘hecome immediately du: and payable, together with accrued
intérest <ihvreon, without notice to Mortgagor.

If while any insurance proceeds or condemnation awards are
held by or for the Mortgagee to reimburse Mortgagor or any lessee
for the costs orinepair, rebuilding or restoration of building(s) or
other improvement(s) on the premises, as set forth in Paragraphs 7
and 20 hereof, the _ “Mortgagee shall be or become entitled Lo
accelerate the maturity of the indebtedness, then and in such event,
the Mortgagee shall be-ontitled to apply all such insurance procecds
and condemnation awarde ¥nen held by or for it in reduction of the
indebtedness, and any excess held by it over the amount of Lhe
indebtedness shall be pai¢ to Mortgagor or any party entitled
thereto, without interest, @3, the same appear on the records of

Morligagcee.

15, foreclosure,; Expense of litigation: When the
indrbtedness hereby secured, or any nart thereof, shall become due,
whether by acceleration or olherwise, Morigagee shall have the right
to loreclose the lien hereof for such indebledness or part Lhereof,
and in the event of the default in the paymenl of any installment
due under Lhe note secured hereby, the’rwner of such note nmay
accelerate the payment of samc and may issilitule proceedings to
foreclose this Mortgage for Lhe entire amourk then unpaid with
respecl Lo said notle. In any suit Lo foreclose the lien hereof,
Lhere shall be allowed and included as additiornal indebtedness 1in
the decree for sale all expenditures and expewses which may be paid
or incurred by or on behalfF of Mortgagee for atiorney's feeas,
appraiser's fees, outlays for documenlary and expérd evidence,
stenographer's charges, publication costs, and costs (which may be
estimaled as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches anrd
examinations, title insurance policies, Torrens certificales. and
similar data and assurances with respect ko title as Moricence may
deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant {c¢ such
decree the true condition of the title to or the value of the
premises. All expenditures and expenses of the nature in thig
paragraph mentioned, and such expenses and fees as may be incurred
in the protection of said premises and the maintenance of the 1lien
of this Morlgage, including the fees of any attorney employed by
Mortgager in any litigation or proceeding affecting this Mortgage,
the note or the premises, including probate and bankruptcy
proceedings, or 1in preparations for the commencement or defense of
any proceeding or threatened suit or proceeding, shall be
imrediately due and payable by Mortgagor, with interest thereon at
the Default Rate as set forth in Paragraph 41 hereof and shall be

sacured by this Mcrtgage.

15.1 This Mortgage may be foreclosed once againsi all, or
successively against any porltion or portions of the premises, as the

Lhe
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Mortgagee may elect, This Morigage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or any
foreclosure ar by one or any sale, and may be foreclosed
successively and in parts, until all of the premises have broen

foreclosed against and sold.

1.2 Mortgagee may employ counsel for aduvice or other
legal service at Mortgagee's discretion in connection with any
dispute as te the obligations of Mortgagor hereunder, or as to the
title of Mortgagee to the mortgaged premises pursuant to this
Mortgage, ot in any litigation to which Morlgagee may be a party
which may affect the title to the mortgaged premises or the validity
of the indebtedness hereby secured, and any reasonable attorneys'
fees so incurred shall be added to and be a part of the debt herchy
sacured. Any ctosts and expenses reasonably incurred in connection
with any cther dispute or litigation affecting said debt or
Mer{gagee's title to the mortgaged premises, including reasaonably
estimated amrounts to conclude the transaction, shall be added to and
be a part of the indebledness hereby secured. All such amounts
shall be payaXlr by Morlgagor to Mortgagee without formal demand,
and if not paic/ shall be included as a part of the morigage debl
and shall incluae 1nterest at the Dafault Rate as set forth in
Paragraph 41 herec/ from the dates of their respective expenditures.

15.3 The procceeds of any foreclosure sale of the premiscs
shall be distribuled and applied in the following order of
priority; First, on account of all costs and expenses incident to
the foreclosure proceedinus, including all such items as are
mentioned in the preceding raragraph hereof; second, all cother ilems
which under the terms hereaf™~ronsiitute secured indebtedness
additional Lo that evidenced oy said note, wilkh interest thereon as
herein provided, third, all prircipal and interesli remaining unpaid
on said neote in the order of priorily therein described; fourth, any
overplus {o Mortgagor, ils successors or assigns, as their rights

may appear.

15.4 After an event of defauild, Mortgagee shall have the
right and optien to comnence a civil acturn to forecleose the lien of
ithis Marigage and to obtain an order or judgment of foreclosure and
saln subject to the righls of any tenant or Lsnanks of the
premises, The failure to join any tenant or tenants of the premiscs
as party defendants in any such civil action or the failure of any
such order or judgment to foreclose their rights vshall not be
asserted by the Mortgagor as a defense in any civil action
instituted fto collect the indebtedness secured hereby. or any part
thereof or any deficiency remaining unpaid after forgclosure and
sale of the premises, any statute or rule of law at any time
existing to Lhe contrary notwithstanding.

16. Appointment of Receiver: Upon, or at any tiae after
the filing of a complaint to foreclose this Mortgage, the ccurt in
which such complaint is filed may appoeint a receiver aof the
premises. Such apppintmeni may be made either before or after
without notice, without regard to the solvency or insolvency of
Mortgager at the time of application for such receiver and without
regard to the then value of the premises or whether the same shall
be then oceupied as a homestead or not and the Mortgagee hereunder
aor any holder of the note may be appointed as such receiver. Such
receiver shall have power Lo collect the rents, issues and profitls

sale,

in
during the full statutory perind of

whether there be redemption or not, as well as during
except for the intervention of
would be entitled to collect such renis, issues and
and all other powers which may be necessary or are usual in

of the premises during the pendency of such foreclosure suit and,
case of a sale and a deliciency,

redemption,
any further btimes when Mortgagor,

such receiver,
profits,
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such cases for the protection, possession, control, managemenl and
operaticn of the premises during the whole of said period. The
court from time to time may asuthorize the receiver to apply the net
income in his hands after doducting reasonable compensation for the
receiver and his counscel as allowed by the court, in payment (in
whole or in part) of any or all of any obligation secured hereby,
including without limitation the following, in such order of
application as the Mortgagee may elect: (i) amounts due upon the
Note secured hereby, (ii) amounils due upon any decree entered in any
suit foreclosing this Mortgage, (3ii) costs and expenses of
foreclosure and litigation upon the premises; (iv) insurance
proemiums, repairs, taxes, special assessments, water charges and
interest, penalties and costs, in connection with the premises; (v)
any other lien or charge upon the premises thal wmay be or become
superior to the lien of this Mortgage, or of any decree foreclosing
the .same; ‘orovided that such application is made prior to
foreclosure sale; and (vi) the deficiency in case of & sale and a

deficiency.
17. Mertgagee's Right of Possession in Case of Default:

17.1 1In ary case in which under the provisions of this
Mortgage the Mortgugéee has a right to institute foreclosure
proceedings, whetha" before or after the whele principal sum secured
hereby is declared to oe¢ immediately due as aforesaid, or whether
before or after the institution of legal proceedings to Foreclose
the lien hereof or before on after sale thereunder, forthwith, upon
demand of Mortgagee, Mortiagor shall surrender to Morktgagee and
Mortgagee shall be entitlec t> take actual possession of the
premises or any part thereof personally, or by its agents or
attorneys, as for condition brdXen, and Mortgagee in its discretion
may, with or without force and with or without process of law, enler
upon and take and mainlain possessicn of a&all or any part of the
premises, together with all documunt=, books, records, papers and
accounts of the Mortgagor or then ownar aof the premises relating
thereto, and may exclude the Mortgagor,. ils agents or servants,
wholly iherefrom and may as attorney In Tact or agent of the
Mortgagor, or in 1its own name as Moritgagew and under the powers
herein granted, hold., operate, manage and rontrol the premises and
conduct the business, if any, thereof, either~versonally or by its
agents, contractors or nominees and with full prower to use such
measures, legal or equitable, as in its discrelion or in the
discretion of its successors or assigns may be gusmed proper or
necessary to enforce the payment or security of «bas avails, rents,
issues and profits of the premises, including actions for the
recovery of rent, actions in forcible detainer and aztions in
distress for rent, hereby granting full power and autheirity to
exercise each and every of the rights, privileges and poviers herein
granted al any and all times hereafter, withoul notice (o the
Mortgagor, and with Full power to cancel or terminate any/ lease or
sublease for any cause or on any ground which would entitle
Martgagor to cancel the same, to elect to disaffirm any least or
sublease made subsequent to this Mortgage or subordinated to {the
lien hereof, to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the premises, including completion of construction
in progress, as to it may seem judicious, to insure and reinsure the
same and all risks incidental to Mortgagee's possession, operation
and managementi thereof, to employ watchmen to protect the mortgaged
premises, to continue any and all outstanding contracts for the
erection and completion of improvements to the premises, to make and
enter into any contrackts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations and
1iabilities incurred thereby, all at the expense of Mortgagor, to
raceive all avails, rents, issues, profits and proceeds therefraom
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and to perform such cother acts in connection with the management and
operation of the mortgaged premises as Mortgagee, in its discretion,
may deem proper.

17.2 The Mortgagee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases, and the Mortgagor
shall ard does hereby agree Lo indemnify and hold the Mortgagee
harmliess of and from any and all liability, loss or damage which it
may or wight incur under said leases or undar or by reason of the
assigninent thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings om its pari to perform or discharge any
of the terms, covenanks or agreements contained in said leases.
Should the Mortgagee incur any such liability, lass or damage, under
said leases or under or by reason of the assignment thereof, or in
the defense of any claims or demands, Lhe amount {Lhereof, including
costs, expensas and reasonable attorneys' fees, shall be secured
hereby, and Gh:s Mortgagor shall reimburse the Mortgagee therefor

imnediately upar demand.

18. Applacation of Income Received by Mortgagee: The
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by -Paragraph 11 and Paragraph 17 hereofl, shall
have full power to use and apply the avails, rents, issues and
profils of the premise: Lo the payment of or on account of the
following, in such order as the Mortgagee may delermine: (a) to Lhe
payment of the operating cexpunses of the premises including cost of
managrment and leasing thereoi (which shall include reasonable
compensation to the Martgaged and its agent or agents, i management
be delegalted to an agent or agsres, and shall also include lease
commissions and other compensation and expenses of seeking and
pracuring tenants and enktering into leases), established claims for
damages, if any, and premiums on insurance hereinabove authorized,
(b)Y to the payment of taxes and specirl} assessments now due or which
may hereafter bacome due on the premiges; (c) to the paymenl of all
repairs, decorating, renewals, replacensnis, alterations, additions,
betterments, and improvementis of the premises, and of placing said
property in such condition as will, in the/ judgment of the
Mortgagece, make it readily rentable; (d) to the payment of any
indebiedness secured hereby in the order of privc~ity set forth in
the Nole or oither documeni evidencing same or sny deficiency which
may result from any Fareclosure sale.

19. fAccess by Mortgagee: Mortgegor will at all times
deliver o the Mortgagee duplicate originals or certified copies of
all leases, agreements and documents relating to the premises and
shall permit access by the Mortgagee to its books and reccrds,
construction project reports, if any, tenant registers, ipsurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees tnall
have the right to inspect the premises at all reasonable times and
access thereto shall be permitted for that purpose.

20, Condemnation: Mortgagor hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any award or ahy
claim for damages for any of the mortgaged premises taken or damaged
under the power of ewminent domain or by condemnation. The Mortgagor
hereby empowers Morlkgagee, in the Mortgagee's sole discretion, and
at its election to settle, compromise and adjust any and all claims
or rights arising under any condemnation or eminent domain
proceeding relating to the premises or any portion thereof. The
Mortgagor shall so settle, compromise and adjust such claims or
rights in the event the Mortgagee does not elect to do so as
provided above. Nothing contained in this Mortgage shall create any

196£€£9¢E



CEE RS

U NOFFICIALO CQ uPYMM F8d260/430067

responsibility or obligation on the Mortgagee to collect any amount
owing due to any condemnation or eminent domain preoceeding or to
rebuild, repair or replace any portion of the premises or any
improvements thereon or to perform amy act heresunder. Mortgagee may
elect to apply the proceeds of the award upon aor in reduction of the
indebtedness secured hereby, whether due or not, or to require
Mortgagor Lo reslore or rebuild, in which event the proceeds shall
be held by Morlgagee and used bte reimburse Mortgagor for the cost of
the rebuilding or restoring of buildings or improvements on Lhe
premises, in accordance with plans and specificaltions to be
submiiled to and approved by Mortgagee. If the Mortgagor is
obligated to restore or replace the damaged or destroyed buildings
or improvements under the terms of any lease or leases which are or
may be prior to the lien of this Mortgage and 1f such taking does
not result in cancellation or termination of such lease, the award
shall fir<t be used to reimburse Mortgagor for the cost of
rebuildidg.or restoring of buildings or improvements on the
premises, provided Mortgagor is not then in default under this
Mortgage. In the svent Mortgagor is required or authorized, by
Mortgagee's ele:stion as aforesaid, to rebuild or restore, the
proceeds of {hi award shall be paid out in the same manner as 1s
provided in Paragraph 7 herceof for the payment of insurance procceds
toward the cost of ‘nebuilding or restoration. If the amount of such
award is dinsufficienrl to cover the cost of rebuilding or
restoration, Mortgagor-shall pay such cosi in excess of the award,
before being entitled *ro'reimbursement out of the award. Any
surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall, at the option of Morlgagoe,
be applied on account of vhe-indebiedness secured hereby or be paid

Lo any olther parbky entitled Yhareto.

21. Release Upon Payradit and Discharge of Mortgagor's
Obligations: Mortgagee shall relecace this Morlkgage and the lien
thereof by proper instrumenti upon paymenl and discharge of all
indebtedness and olher obligations csersured hereby and upon payment
of a reasonable fee to Mortgagee for-rreparation of any necessary

instruments,

22, Notices: All notices hereunder shall be in writing
and shall be deecmed to have been sufficiencly . given or served fFor
all purposes when presented personally, forwarded by expedited
messenger with evidence of delivery, or sent ty registered or
certified mail to any party hereto at its address stated above or at
such other address of which it shall have notified Lhe party giving
such notice in writing. Whenever in this Mortgage the giving of
notice by mail or otharwise is required, the giving <t such notice
rnay be waived in writing by the person or persons entitled to
receive such notice.

23. Waiver of Defense: No action for the enforcrment of
the lien or of any provision hereof shall be subject to any anfFense
which would not be good and available to the party interposinc-same
in an action at law upon the note hereby secured.

24, Wajver of Statutory Rightis: Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws", now existing or hereafter enpacted, in order to prevent or
hinder the enforcement or foreclasure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the mortgaged premises marshaled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the mortgaged
premises sold as an entirety,. The Mortgagor hereby waives any and
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all rights eof redemption from sale under.any order or decrec of
foreclosure of this Mortgage on its behalf and on behalf of each and
avery person, except decree or judgment creditors of the Mortgagor,
acquiring any interest in or title to the promises subsequent to the

date of this Mortgage.

25. Maintenance of Mortgaqor's Existence: So long as any
part of the note hereby secured remains unpaid, the Mortgagor shall
maintain ils existence and shall not merge into or consolidate wilh
any other corporation, firm, joint venture or association; nor
convey, transfer, leasev aor otherwise dispose of all or substantially
all of its property, assets or business; nor assume, gquarantee or
became primarily or contingently liable on any indebtedness or
obligation of any other person, firm, joint venture or corporation,
without prior written consent from the Mortgagee.

2o Mortgagor's Additional Couvenants: Mortgagor further
covehants «nd agrecs with Morlgagee, 1ts successors and assigns &s

follows:

26.1 [wortgagor will fully comply with all of the terms,
conditions and provisions of all leases on the premises so bthal Lhe
same shall not becorie in default, and will do all that is needful Lo
preserve all said Ycases in force. Excapt for taxes and assessments
and liens being contesisd in accordance with this Morlgage,
Mortgagor will not creale or suffer or permit Lo be created,
subseguenl Lo the date af this Mortgage, any lien or encumbrance
which may be or become suverior to any lease affecting the premisecs;

and

26.2 No construction’ shall be comnenced upon the land
hereinbefore described or upan any adjoining land at any time vwnod
ar conlrelled by MoriLgagor or by other business entities related to

Mortgagor, unless bthe plans and specifFications for such construction
to

such construction shall ek, in the reasonable judgment
entail prejudice to the Joen evidenced by the note and

shall have becn submitled to and aparoved in writing by Mortgagec

the end that
of Mortigagee,
this Mortgeage.

26.3 1In the evenl of the happening. ol any casualty, of any
kind or nature, ordinary or extraordinary, foreseen or unforescen
(including any casually for which insurance was not obtained or
obtainable) resulting in damage to or destructioct.of the morlgaged
premiscs or any part thereof, Mortgagor will give netice thereof to
Morlgagee, and will promptly, at Mortgagor's sole’ tosk and expense
(whelher or not there are sufficient and available insurance
procceds) commence and diligently continue te restore, raplace,
repair or rebuild the morigaged premises o be of at liaslk _equal
value and substantially the same character and conditiow as.prieor to
such casualty; pravided, however, that if the Mortgagee hes elected
to use insurance loss proceeds to apply toward payment of 4 lie
mortgage indebtedness a&s provided for in this Mortgage, the
provisions of this Paragraph 26.3 shall not apply.

26.4 Mortgagor will not commit or permit any waste on the
mortgaged premises and will keep the buildings, fences and other
improvements now or hereafter erected on the mortgaged premises in
sound condition and in good repair and free from mechanic’s liens or
other liens or claims for liens not expressly subordinate to the
lien hereof or being contested as provided in this Mortgage, and
will neither do nor permit to be done anything to the mortgaged
premises that may impair the value thereof; and the Mortgagee shall
have the right of entry upon the mortgaged premises at all
reasonable times for the purpose of inspecting the same,
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26.% That no building or other property now or herecafter
covered by the lien of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of the
Mortgagece, except that the Mortgagor shall have the right Lo remove
and dispose of, free from the lien of this Mortgage, such equipmoent
as from time to time may become worn out or obsolete, provided that
either (i) simultaneously with or prior to such removal any such
equipment shall be replaced with other equipment of a value at leasl
equal to that of the replaced equipment and free from any title
retention or security agreement or other encumbrances, and by such
remaval and replacemenl the Mortgagor shall be deemed to have
subjected such equipment to the lien of this Mortgage, or (ii) any
net cash proceeds received from such disposition shall be paid cver
promptly to the Mortgagee to be applied to the last installments due
on the indebtedness secured, 'vwithout any charge for prepayment.

26.5 The Mortgayor will pay all utility charges incurred

in connecticor with the premises and all improvements Lherecon and
maintain all wtdility services now or herceafter available for usoe al

the premises.

26.7 Movicagor will at all times fully comply with, In all
material respects, (and cause the premises and the use and condition
thercofl, to fully czinply with, in all material respects, all
federal, state, county, menicipal, lecal and other governmental
stalules, ordinances, regquirements, regulations, rules, orders and
docrees of any kind whatsozvar that apply or relate thereto, and
will observe and comply with, in all material respects, all
tonditions and requiremants (necessary to preserve and extend any and
all rights, licenses, permits, privileges, franchises and
concessions (including, withouit dimitation, those relating to land
use and development, landmark praservation, construction, access,
water rights, use, noise and polluricn) which are applicable to the

Morlgagor or the premises.

26.8 Mortgagor shall within f3fteen (1%) days after a
wrikten request by Mortgagee furnish frem time to time a signed
statement setting forth the amount of the obligation secured hereby
and whether or nol any default, offsel or as7ense then is alleged Lo
exist againsl the same and, if so, specify ths nature thereofl.

26.9 Mortygagor will, for the benefit O0F the Mortgagoe,
fully and promplly perfaorm esach obligalion and salisf{y each
condition imposed on it under any conlract relatiinoe to Ehe premises,
or ather agrecmenl relating thereto, so that there wilil be no
default thereunder and so that the persons (other than Mortgagor)
obligated thereon shall be and remain at all times obiioxied to
perform for the benefit of Mortgagee; and Mortgagor willl nok permit
to exist any condition, event or faci which could allow or cerve as
a basis or justification for any such perscon teo aveid such

performance.

26.10 Mortgagor will pay all filing, registration,
recording and search and information fees, and all expenses incidentl
to the execulion and acknowledgement of this Mortgage and all other
documents securing the indebtednoss secured hereby and al1ll federal,
state, county and municipal taxes, other taxes, duties, imposts,
assessments and charges arising out of or in c¢onnection with the
execution, delivery, filing, recording or registration of the
indebktedness secured hereby, this Mortgage and all other documants
securing the indebtednoss secured hereby and all assignments thereof .

26.11 Mortgagor covenants that the proceeds of the

indebledness secured hereby will not be used for the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Governors of the

Federal Reserve System.
~19~




R R

s

o3

= R T T N AR S R TR IR N A

vk s

AN

U NOFFICIALO CO I\S:)Xm@re Bs6beosaz06T

26.12 Whenever provision is made heredin for the approual,
satidsfaction eor consent of Mortgagee, or that any matter be Lo
Mortgagee's satisfaction, unless specifically stated to the
contrary, such approval or consent shall be at Morlgagee's sole
discretiaon.

27. Usury Laws, Etc.:

27.1 Mortgagor represenis and agrees that the proceeds of
the note secured by this Mortgage will be used for the purpose
specified in Paragraph 6404 of Chapter 17 of the 1981 Illinois
Revised Statutes, and that the principal obligation secured hereby
constitutes a business loan which comes within the purview of said

paragraph.

2772 If from any circumstances whatever fulfillment of any
provision o/ this Mortgage or the note secured hereby at the time
performance of/ such provision shall be due shall involve
transcending the limit of validity prescribed by applicable usury
statute or any ouvher law, then ipso facto the obligation to be
fulfilled shall e reduced ko the limit of such validity, and paid
according to the provisions of the neote, so that in no eveni shall
any exaction be poscible under this Mortgage or the nolte that 1is in
excess of the Jimit of such validity,; but such obligation shall bo
fulfilled to the limit-of such validity. In no event shall Lhe
Mortgagor, 3its successors or assigns, be bound to pay for the use,
forbearance or detention of the money loaned and secured hercby
interesl of more Lhan the legal iimit, and the right to demand any
such excess shall be and herc¢iy) is waived. The provisions of ULhis
paragraph shall control every <iner provision of this Mortgage and
the nole secured lherehy.

28. Binding on_Successors and Assigns; Gender: This
Mortgage and all provisions hereof c¢h7ll extend ko and be binding
upon Mortgagor, its successors, venders-oand assigns and all persons
¢laiming wunder or through Mortgagor, ang the word "Mortgagor! whon
used herein shall include all such persons and all persons liable
for the payviont of the indebtedness or any rzart thereof, whether or
not such persons shall have executed the note wr this Mortgage. The
word "Mortgagee" when used herein shall include the successors,
vendees and assigns of the Morigagee named herein, and the holder or
holders, from time to time, of the note secured iereby. Wherecver
used, the singular number shall include the plural and the plural
the singular, and the use of any gender shall be agppiicable te all
genders.,

29. Captions: The captions and headings of various
paragraphs of this Mortgage are for convenilernce only ana s hot Lo
be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof,

30. Sgverability: In the event any of the provisions
contained in this Mortgage or in any documents secured hereby or in
any collateral or security documents executed in connection herewith
shall, for any reason, be held Lo be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at Lhe option of the Morktgagee, not affoact
any other provision of this Mortgage, the obligations secured horeby
or any other such document and same shall be construed as if such
invalid, illegal or unenforceable provision had never been contained
herein and Lherein. This Mortgage has been executed and deliveroed
at Chicago, 1l1linois and shall be construed in accordance therewith
and governed by the laws of the state where the premises are located.

~20--
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31. No Liability on Mortgageege: Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor., whether hereunder,
under any of the leases affecting the premises, under any contract

. relating to the premises or otherwise, and Mortgagor shall and does

3 hereby agree to indemnify against and hold Mortgagee harmless of and

‘ fraom: any and all liability, loss or damage which Mortgagee wmay

r incur under or with respect to any portion of the premises or under

3 or by reason of its exercise of rights hereunder; and any and all

g claims and demands whatsaever which may be asserted against it by

reason of any alleged obligation or undertaking on its part to

perform or discharge any of the terms, covenants or agreements

contained in any of the caontracts, documents or instrunents

; affecting any portion of the mortgaged premises or effecting any

v rights of Zihe Mortgagor thereto. Mortgagee shall not have

- responsibiiity for the control, care, managemeni{ or repair of the

premises or. /pe responsible or liable for any negligence in the

managemenl, Gporation, upkeep, repair or control of the premises

resulting in Llosis or injury or death to any tenant, licensee,

5 emplovee, strangar or other person. No liability shall be enforced

2 or asserled agains Morlgagee in its exercise of the powers herelin

3 granted to i1, and Martgagor expressly waives and releases any such

Tiability. Should Nzrigagee incur any such liability, loss or

damage under any of thro leases affecting the premises or under or by

: reason herecf, or in thée gefense of any claimms or demands, Mortgagor

A agrees to reimburse Morigagce immediately upon demand for the full
amount Lhereof, including costs, expenses and attorneys' fees,

e 32. Mortqagor not = Joint Venturer or Partner: Morlgagor
and Mortgagee acknowledge and . roree that in no svent shall Mortgagee
be deemed to be a partner or joint venturer with Morigagor or any
beneficiary of Mortgagor. Without Limitation of the foregoing,
Mortgagec shall not be deemed to be such a partner or joini venturer
on account of its becoming a morktgager in possession or exercising
any rights pursuant to this Morigage cor_ pursuant to any other
instrument or document evidencing or sZruring any nof Lhe
indebtedness secured hereby, or otherwiss

k. 33. E.P.A. Compliance: Mortgagur czuenants that the
buildings and other improvemenls constructed on,. under or above the
- subject real estate will be used and maintained in accordance wilh
F. the applicable £.P.A. regulations and Lhe use oisaid buildings by
Moritgagor, or Morbtgagor's lessees, will rnot unduly or unreasonably
i pollute LtLhe atmosphere with smoke, fumes, noxious ‘cases or
R particulate pollutants in vioelation of any such ragulations; and in
case Mortgagor (or said lessees) are served with notice af violation
S by any such E.P.A. Agancy or other municipal body, thati i: will
immediately cure such violations and abate whatever nuisarcs or
viclation is claimed or alleged to exist.

1S6£L9E
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34. Defeasance Clause: If Mortgagor pays to Mortgague
said principal sum and all other sums payable by Mortgagor to
Mortgagee as are hereby secured, in accordance with the provisions
of the note and in the manner and at the times therein set forlh,
without deduction, fraud, or delay, then and from thenceforth this
Mortgage, and the estate hereby granted, shall cease and become
void, anything herein contained to the contrary notwithstanding.

35, Flood Insurance: If the mortgaged premises are now or
hereafter located in an area which has been identified by the
Secrektary of Housing and Urban Development as a flood hazard arca
and in which flood insurance has been made avallable under the
National Fleood Insurance Act of 1968 (the Act), the Mortgagor will
keep the mortgaged premises covered for the term of said note by

L S Sl DO Sl o (At M
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flood insurance up to the maximum limit of coverage available under
the Act.

36. Mortgagee's Right to Exercise Remedies: The rights
and roemedics of Mortgagee as provided in the note secured hereby,
this Morigage, in ahy oither agreemenl further securing the
obligations secured hereby or available under applicable law, shall
be cumulative and concurrent and may be pursued separately,
successively or together against Mortgagor or against other obligors
or against the mortgaged premises, or againsi any one or more of
them, at the sole discretion of Mortgagqee, and may be exercised as
often as occasion therefor shall arise. The failure to exercisc any
such right or remedy shall in no event be construed as a waiver or
release thereaf. No delay or omission of Martgagee to exercise any
right or power accruing upon any default shall impair any such right
or powetr, ar shall be construed to be a waiver of any such default
or any arvuiescence Lherein; and every power and remedy given by
this Mortgasgzs to Mortgagece may be exercised from time to time as
often as may be deemed expedient by Mortgagee, Nothing in this
Mortgage or 0o +the nolte secured hereby shall affect the obligation
of Mortgagor ‘Lz pay the principal of, and interest on, said note in
the manner and ot the time and place therein respectively expressed.

in

37. 1Incorozration of Riders, Exhibits and Addenda: aAll
riders, exhibits and sZdenda attached to this Mortgagec are by
express and specific redsrence incorporated in and made a parl of
this Mortgage; and with' the provisc that the covenants contalned in
each of said riders, exhipilts and addenda, and the other things
therein set forth shall have-the same force and effect as any other
covenant cr thing herein expressed,

38. Subrogatian: To/ ifie extent that Mortgagee, on or
after the date hereof, pays any svardue under any provision or law
or any instrument or documenl creating any lien prior or superior Lo
the lien of this Mortgage, or Morlgeagor or any other person pays any
such sum with the proceeds of the loarn secured hereby, Mortigaqee
shall have and be entitled 1o a lien ¢/ the mortgaged premises cqual
in priorily to the lien discharged, and Mo~lgagee shall be
subrogated to, and rcceive and anjoy all (richts and liens possessed,
held or enjoyed by, the helder of such lizn, i1thich shall remain in
existence and benefilt Morlgagee in securing the indebtedness secured
hereby. Morigagee shall be subrogated, notwithstanding their
ralease of record, to the lien of all mortgages) trust deeds,
superior titles, vendors' liens, liens, charges, 4niumbrances,
righls and equities on the mortgaged premises, to aiie extent thal
any obligation under any thereof is directly or inairectly paid or
discharged wilh proceeds of disbursements or advances urder (he
morigage note secured hereby or any Loan Agreement executed in
connection herewith and hereinafter described or of other
indebtedness secured hereby.

39. Mortgagee's Llien for Service Charge and Expenscs:, At
all times, regardless of whather any loan proceeds have been
disbursed, this Mortgage secures {(in additilon to any loan proceed
disbursed from time to time) the payment of any and all loan
commissions, service charges, liquidated damages, expenses (with the
exception of those relating to appraisals, and Mortgagee's
attorney's fees) and all advances due to or incurred by the
Mortgagee in connection with the loan to be secured hereby.

40. Cooperative Ownership and Condominium: So long as any
balance remains due and owing under the note secured hereby,
Mortgagor agrees that it will not, without the written consent of
the MorlLgagee first having been obtained, permit, allow or cause any
of the following events to occur, to-wit: (a) the conversion of the

—22.-
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mortgaged premises to a cooperative form of ownership, wherein the
tenants or occupants of the buildings on the premises participate in
a scheme, plan or device to jeintly own and operale the mortgaged
premises and wherein the title to the premises is vested in a trust,
corporation or other tiileholding device for (he use and bonofil of
the cooperative entilty or its participants therein; (b) the
conversion of the mortgaged premises to a condominium form of
ownership and in this connection to the Condominium Act of the stale
where {1he premises are localed, and will not file (or cause to be
filed) a Condominium Declaration pursuant to the provisions of said
Act withaut Moritgagee's express written consent, pursuant to any
Loan Agreement executed in connection herewith; and in case
Mortgagor permits or causes any of the aforesald events to occur,
without the written approval or consent of Morltgagee being first had
and obtained, Mortgagee may declare the loan secured hereby to be in
default, in consequence whereof the Mortgagee may foreclose this
Mortgage ‘on avall ditself of such rights and remedies herein reserved
or permilted by law as in such case made and provided.

4}, wufault Rate: The term "Default Rate" when used in
this Mortgage stall be defined to mean a fluctuating annual rate
equal to five (8%Y-percenl over and above the Reference Rate of
Interest published /by THE EXCHANGE NATIONAL BANK OF CHICAGO fron
time to time as ils/ Reference Rate.

42. Security pareement: This Mortgage shall be deemad a
Security Agrecment as defirned in the 1l1lineis Uniform Commercial
Code . This Morilgage creates & security interest in favor of
Mortgagee in all properiy Srcluding all personal properly, fixtures
and goods al feclting properly /sither referred to or described hercin
or in anyway connected with tho use or enjoyment of the premises.
The remedies for any vielation or the covenants, terms and
conditions of the agreements herein conlaincd shall be (i) as
prescribed herein, or (ii) by gena2aral law, or (iii) as to such part
of the security which is also reflectesd in any Financing Statement
filed to perfeclt the security interesi herein created, by Lhe
specific stalutory consequences now o Yiereinafter enacted and
specified in the Tilinois Uniform Commerclial Code, all at
Mortlgagcee's sole election. Mortgagor and Morigagee agree that the
fFiling of such a Financing Statement in %he reacords normally having
to do with personal praoperty shall neuver be (construed as in anywise
derogalbing from or impairing this declaration sind the hereby staled
intention of the parties hereto, that everything used in connection
with the production of income From Lthe mortgaged premises and/or
adapted for use therein and/or which is described’ or reflected in
this Mortgage is, and at all times and for all purposas and in all
proceedings both legal or equitable shall be, regarded =s pari of
the real estate irrespective of whether (i) any such ditem is
physically attached to the improvemenis, (ii) serial numoirs are
used for the better identification of certain equipment 1Xems
capable of being thus identified in a recital contained herein or in
any list filed wiihy the Mortgagee, (iii) any such item is raferred
to or reflected in any such Financing Statement so filed at ony
time. Similarly, the mention in any such Financing Staltement of (1)
the rightis in or the proceeds of any fire and/or hazard insurance
policy, or (2) any award in eminent domain proceedings for a taking
or for loss af value, or (3) the debtor's interest as lessor in any
present or future lease or rights to income growing ocut of the use
and/or occupancy of the property mortgaged hereby, whether pursuant
to lease or otLherwise, shall never be construed as in anywise
altering any of the rights of Mortgagee as determined by this
instrument or impugning the priority of the Mortgagee's lien granted
hereby or by any other recorded document, but such mention in the
Financing Statement is declared to be for the protection of the
Mortgagee in the event any couri or judge shall at any time hold
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with respect to (1), (2) and (3) that notice of Mortgagee's priority
of interest to be effective against a particular class of persons,
including, but not limited to, the Federal government and any
subdivisions or entity of the Federal gouvernment, must be filed in
the Commercial Code records.

Notwithstanding the aforesaid, the Mortgagor covenanis and
agrees that so long as any balance remains unpaid on the note

secured hereby, it will execute (or_cause to be executed) and
delivered to Morlgagee, such renewal certificates, affidavits,

extension statements or other documentation in proper form, so as to
keep perfected the lien created by any Securilky Agreement and
Financing Statement given to Mcrtgagee by Mortgagor, and to keep and
maintain the same in full force and effect until the entire
principal jadebtedness and all interest to accrue thereunder has
been paid 1 fFull; with the proviso that the failure of the
undersigned f1ortgagor to so do shall constitute a default hereunder
and under the rote secured hereby.

43, “Preiibition on Sale or Financing:

43.1 Any fa&le, conveyance, assignment, pledge,
hypothecation, encumbrance or other transfer of title to, or any
interest in, or the plazing of any lien upon the premises or any
portion of any general partnership interest of any entity owning any
interest therein (whethe” vunluntary or by operation of Taw) without
the Morigagee's prior writcer consent shall be an event of default

hereunder.

43.2 For the purpose rnf, and without limiting the
generality of, Paragraph 43.1, *ie occurrence at any time of any of
the following events shall be deamed to be an unperititted transfer
of title to Lhe premises and therefore an event of default
hereunder: (a) any sale, conuveyance, assighment or other transfer
of any general partnership interest iWi7any limited partnership or
general partnership (hereinafter called the “Partnership’") which is
the beneficiary of Lhe Mortgagor hereunuer: provided that if there
is only cne general partner and that general pariner dies or becomes
incapacitated a transfer to a successor g=teral partner, subject to
the approuval of Mortgagee, which approval wili hot unreasonably be
withheld, will not be an event of default; (b) esay grant of a
security interest in any general partnership irterest in the
Parinership; (c) any sale, conveyance, assignment ¢r other Lransfer
of any share of stock of any corporation directly s~ indirectly
controlling the Partnership which results in any mater~ial change in
the idenlity of the individuals previously in control of the
Partnership; (d) the grant of a security interest in any share of
stock of any corporation directly or indirectly controlline. the
Partnership which could result in a material change in ths lidentity
of the individuals previcusly in control of the Partnership/if the
secured party holding such security interest would exercise ics

remedies.

83.3 It is understood and agreed that the indebtedness
secured hereby was created solely due to the financial
sophistication, creditworthiness, background and business
sophistication of the Mortgagor (or in the event Mortgagor is a
trust, the beneficiary of Mortgagor) and Mortgagee continues to rely
upon same as Lhe means of maintaining the value of the premises. It
is further understood and agreed that any secondary or juniecr
financing placed upon the premises or the improvements localed
thereon, or upon the interests of the Mortgagoer (or in the event the
Mortgagor is a trust, the beneficial interest of the Lrust) may
divert funds which would otherwise be used to pay the indebtedness
secured hereby, and could result in acceleration and/or foreclosure
by any such junior lienor. Any such action would force the

166£€9¢
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Mortgagee to take measures, and incur expenses, to protect its
security, and would detract from the value of the premises mortgaged

hereby, and impair the rights of the Mortgagee granted hereunder.

43.14 Any consent by Mortgagee to, or any waiver of any
event which is prohibited under this Paragraph 43 shall not
constitute a consent to, or walver of, any right, remnedy or power of
Mortgagee upon a subsequent event of default.

44 . Furnishing of Financisal Statements to Mort 20!
Mortgagor covenants and agrees to furnish Lo Mortgagee wi t in ninely
(90) days after Lhe end of each fiscal year of the operation of the
premises, comnencing with the current fiscal yvear, an annual
operating statement containing statements of income and expense
relating Lo tho premises, setting forth in each case, the
comparatwuo form, the figures for the previous Fiscal year, all in
form and u¢lail sat:qFacLory to the Mortgagee and prepared and
certified Hv-a certified public accountant of recognized standing,
licensed to do business in the Stale of Illinois selected by the
Mortgagor and acceptable tc the Mortgageae or supported by an
affidavit of & principal owner of the beneficial interest in the
trust agreement-vider which title to the premises is held, or if the
premiscs are not keld in such a trust, then a principal aof the

Mortgagor.

45, Dpefault of Guarantor: The note and Construction Loan
fgreement secured hereby rove been partially or wholly guarantied,
by separale Guaranly, by Roweri Sheridan and it is a covenant hercof
that in case said guarantor vhall be declared a bankruplbk, or shatll
file a petition in veluntary wankruptcy, or under Title 11 of the
United States Code, or any ocker similar stale or federal law, or
should said guarantor file any declaration, answer or pleading
admiitting his insolvency or inabidity to pay his debls or discharge
his liabilities, or if a trustee or receiver is appointed for said
guaranior or for the property or estete of said guarantor, or should
any court take jurisdiction of guarartor's property, or estate, or
should said yuarantor make an assignmérc For the benefit of his
creditors, then upon Lhe occurrence or heppening of any such eventi,
Mortgagee may declare that Lhis Mortgage s in default, and may at
its option declare the entire remaining prinsipal balance to be
imnedialely due, or said Morlgagee may immeciacrly institute
foreclosure praceedings, and/or avail itself o/ _any right or remedy
herein reserved, and/or any right or remedy allvued by law in such
case made and provided.

>
"
0
e
s
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46, First Lien on Fixtures: This is a "Cohstruction Loan
Mortgage" within the purview and operation of the Urnwform Comnercial
Code of the State of Illirnois, as amended; and this Morlcage secures
a loan, the proceeds of which will be disbursed to the Moitgagar
solely for the purpose of paying the cost of construction of
improvementks upon the premises (including the acquisition costs of
the premises), pursuant to and in accordance with the Construction
Loan Agreemenkt executed and delivered concurrently herswith, “and
Mortgagor covenants and agrees that all of said loan proceeds will

be used solely for said purposes.

Accordingly, the 1ien created by this Mortgage shall be a
first liern against all fFixtures, equipment and other personal
property of every kind incorporated and to be incorporated in the
building to be constructed as aforesaid, and such l1lien shall take
precedence and be paramounl and superier to any other lien, charge
or security interest which any person may claim against such
fixtures or personal praoperty.

47. Performance of Obligaticons under Construction Loan
: The proceeds of the loan secured hereby are to be
by Mortgagee to Mortgagor in accordance with the
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provisions contained in a Construction Loan Agreemeni among
Mortgagor, the guarantors identified in Paragraph 45 hereof, and
Mortgagee, dated concurrently herewith. All advances and
indebtedness arising and accruing under the Construction oan
Agreemenl from time to time, shall be secured hereby to the same
extent as 1{1hough said Construction Loan Agrecement were fully
incorporated in this Mortgage and the occurrence of any event of
default under said Construction Loan Agreement shall constibute a
default under this Mortgage entitling Mortgagee to all of the rights
and remediés conferred upon the Mortgagee by the terms of this
Mortgage or by law, as in the case of any other default.

That in connection with the said Construction Loan
Agreement and the Construction Disbursements secured by the lien
created by this Mortgage, the Mortgagor hereby covenants and agroes

as follows:

(7). That it (or in the event the Mortgagor is a
trust, the beneficiary of said trust) will
comply (or will cause compliance) with each and
9l of the covenants nf said Construction Loan
Agroament.

(b} That /*he provisions set forth in said
Construzition lLoan Agreement are incorporaled
herein by s2xpress reference; with the further
proviso ithas-a default by any party to said
Constructicn Loan Agreement other than Morlgagee
in any of tre Vterms therein contained, after due
notice given 2s5-+herein regquired, shall be and
constitute a default under this Morlgage; and in
consequence theraal the Mortgagece may declare
the entire debt (o Se\immediately due and
payable, or pursue any right, remedy or recourse
reserved heorein (or the Construction Loan
Agreement) for default or condition broken;

{c) That Mortgagor, will cause ihe construckion of
the buildings and olher improvementis in
accordance with the aforesaid Construcltion Loan

Agreement ;

(d) That all sums advanced under the (Lonstruction
loan Agreement, from time to time, /skall be
secured hereby as if said advances Wwore made
pursuant to the terms and conditions oi\this

Mortgage;

(e) That in case of a conflict or contradicticn
between any of the terms and conditions of "tiiis
Martgage and those contained in the Construciion
Lecan Agreement, those containad in Lhe
Construction Loan Agreement shall govern the

issue in question.

THIS MORTGAGE is executed by LASALLE NATIONAL BANK, not
personally but as Trustiee as aforesaid, in the exercise of the power
and aulhority conferred upon and vested in it as such Trustee (and
said LASALLE NATIONAL BANK hereby warrants that it possesses full
power and authority to execute this dnstrumenl), and it is expressly
understood and agreed that nothing herein or in said note contained
shall be construed as creating any liability on said LASALLE
NATIONAL BANK personally to pay the said note or any interest that
may accrue thereon, or any indebtedness accruing hersunder, or to
perform any covenant either express ar implied herein contained, all

26~
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SITE A:
PARCEL 1:

|
THE SOUTH 90 FEET OF LOT%/IG AND 27 IN BLOCK 66 IN THE ORIGINAL TOWN OF
CHICAGD IN SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CODR COUNTY, ILLINOLS

T

PARCEL 2:

THE SOUTH 6 FEET OF-THE NORTH &6 FEET OF LOTS 24, 25, 26 AND 27 IN
BLOCK 66 IN THE ORIGINAL TOWws OF CHICAGO IN SECTION 9, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

TR

ILLINOIS :

: " PARCLL:

THE SOUTH 90 FEET OF LOTS 24 AND 25 IN BLOCK 66 IN THE ORIGINAL TOWN OF

i CHICAGO ALl IN SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD

e o o SOPTIEENS 0 mitorpiana Oee Plaives, Chicago
SITE B:

LOTS 15, 16, 17 AND THE WEST 1 FEET 2 7/8 INCHES OF THE NORTH 99 FEET .,
10 7/8 INCEES OF LOU L&8CIN BLOCKN 61, IN THE ORIGINAL TOWN OF CHICASGC IN
THE SOUTH WEST 1/4 OF/SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST OF

- THE THIRD PRINCIPAL MERIOIAN IN COOK COUNTY, ILLINCIS .
Lommon Age as N ovnes Halsted dnen.  Futten (i cago

e SITE C:

LOTS 1 THROUGH 5 IN BLOCK 66 [ URIGINAL TOWN OF CHICAGO IN CANAL
TRUSTEES' SUBDIVISION OF THE WEST TART OF THE SOUTH WEST 1/4 OF SECTION
9., TOWNSHIP 39 NORTH, RANGE 1& EAST OF THE THIRD PRINCIPAL MERIDIAN IN

CITE COUNTY, INOIS y
. TLL o LY ess (ke _-:.ﬁce%—(Chfcaja

1S6EE9E

- LOTS 17 TO 22, INCLUSIVE, IN BLOCK 63 IN CiNAL TRUSTEES' SUBDIVISION OF
% LCTS AND BLOCKS IN THE SOUTH WEST 1/4 OF SELTION-9, TOWNSHIP 3% NORTH,
o RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINODIS
Adosss YO -SOW ke Spreen ,r:ln‘lcaja

SITE E:

THZ NORTKH 60 FEET OF LOTS 24 TO 27, BOTH INCLUSIVE, I BLOCK 66 1IN
CANAL TRUSTEES' SUBDIVISION OF LOTS AND BLOCKS IN SOUTH WS3T 1/4 OF
SECTICON 9, TOWNSHIP 29 NORTH, RANGE 14 EAST OF THE THIRD PRIMCIPAL
MERIEIAN, (ORIGINAL TOWN OF CHICAGO) IN COOR COUNTY, ILLINC(S.

bovemen Adavs Vacant, UW  Corners Lardotpn anch=
Deg Plawne 5, Chircag
\"7T-~0A- 320 -007, 17°(R-320 -00G,

ot Tuday Numbess:
1Y 200 - 313 -0oM \ 7 ~0R-313 -C.O%"l 1 7-04 -

7 05 - 320 OOF!, \
E O 321009, 19-08- 3xi-oo, (2-09-32l-0lt 15-0a- 32-01z,

> 09 - 307 010,
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such liability, if any being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security
hereunder, and that so far as said LASALLE NATIONAL BANK personally
is concerned, the legal holder or holders of said note and the owner
or owpers of any indebtedness accruing hereunder shall lock seolely
to the premises hereby conveyed for the payment thereof, by the
enforcement of the lien hereby created, in the mapner herein and in
said note provided or by action o enforce the personal liability of
the guarantors.

1IN WITNESS WHEREOF, LASALLE NATIONAL BANK, not personally,
but as Trustece as aforesaid, has caused these presents to be signed
by its President, and its corporate seal to be
hereunto aghixed and attested by its _Assistant Secretary, the day
and year first above written.

LASALLE NATI1IONAL BANK, not
personally or individually, but as
Trustee under Trust Agreementi
dated May 15, 1987 and known as

Trust No. 112291

——

) %
é:&) au»z/ \\ o by Tts: M: Vice Prasident

Assistant Becratary

ATTEST.:

Its:

STATE OF parINOIS )
)
COUNTY OF  gook )

I, __ Harriat Danisswics . a Notary Public in
and for the said County, in the State ecoresaid, DO HEREBY CERTVIFY

that __ ., A7 Sasistant Viee . President

and —ma.Clifford Scott-Rudniok . &5 _Algissant . Secretary of
LASALLE NATIONAL BANK, & national banking as<cncialion, as Trustee

under Trust Agrecment dated May 15, 1987 anag known as Trusi
No. 112291, who are personally known to me to e the same persons
whose names are subscribed to the Foregoing ingt-~ument as

such __assisrant President and ____assdstant — /. Secretary of
said Bank, respectively, appeared before me this Loy in person and

acknowledgad that they signed and delivered the said dinstrumenl as
Lhei» own free and voluntary act and as the free and volunkary act

of said Bank for the uses and purposes therein set forch, and
said becreiary d1d then and there acknou?a ae that

he, &s custo
corporate seal of said Bank to said instrument as his own /¢ oe and

voluntary act and as the free and voluntary act of said Bank ~for
the uses and purposes therein sebt forth.

GIVEN under my hand and notarial seal this _gen day
of fn1y » 1987.

,Noiary'Public

Co-qusion Expires: October 9:6
.r_r" '
“‘

!

t : n NATE |it‘|3 1 ":
HI ‘11’.41.'\“JJ\“ ;
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