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Acct. No. 1132505

MORTGAGE 7O SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MORTGAGE MAY SECURE BORROWINGS MADE SUBSEQUENT TO A TRANSFER OF
PROPERTY .

THIS MORTGAGE TQ SECURE A REVOLVING CREDIT LOAN, as the same may be re-
newed or extended (the “Mortgage"), }s dated as of August 25 R
19 37, and is made by and amcng Kim L. McGuire and Deborah E. McGuire, married
to each other in joint tenancy who reside at 1437 Edgewood Lane Winnetka,
IN1inois, 60093 as the mortgagors, and Merrill Lynch Equity Management, Inc.,
a Deluware corporation, whose street address is Four Landmark Square,
Stamfors, Connecticut 66901, as the mortgagee.

Throughout this Mortgage, “"we", "us" and "our" refer to the person or any
or all of tiie persons who sign this Mortgage and, where title to the property
described ‘betow is held by an Illinois land trust (the "Trust"), tncludes the
Trust where appropriate. “"Merrill Lynch” refers to Merrill Lynch Equity Man-
agement, Inc., the mortgagee, or anyone to whom this Mortgage is assigned.

DESCRIPTION Of SECURFTY

By signing this Mortoxae, we grant, bargain, sell and convey, warrant and
mor tgage (unless mortgagor Us a Trust, in which event we convey, mortgage and
quitclatm} to Merrill Lyac' the following described property located in the
County of Cook, State of I11l'csis, subject to the terms of this Mortgage:

N .- y— . ~ _4

This property has the address of 1437 Edgewood Lane Minnetka, [1linails
60093 and, together with the interests described below relating to this
property, Is called the "Property" in-this Mortgage.

In addition to mortgaging to Merrill fLvich the Property described above,
we also mortgage to Merrill Lynch the fcl’owing interests relating to that
Property: (a) all buildings and other struciures. located on the Property; (b)
all rights we may have In any roads and alley! next to the Property or in any
minerals, o3l and gas rights and profits, water,-witer rights, and water stock
which are a part of the Property; (c) all rents dn¢ royalties from the Prop~
erty and any proceeds from the condemnation of, or “Insiviance payments concern-
ing losses to, the Property; (d)> all of the beneficiai nterest in the Trust,
if tittle to the Property is held in a Trust; and (e) ‘al@ . fixtures now on the
Property or later placed on the Property, including repir2cements of, and addi-
tions to, those fixtures. Our mortgage to Merrill Lynch of (the rights and in-
terests described above includes all rights and interests windlbh{we now have or
which we may acquire in the future. For example, if the security mortgaged
under this Mortgage is a leasehold estate, and we subsequently Zrguire fee ti-
tle to the Property subject to the leasehold estate, the rights ‘2pd interests
mortgaged to Merrill Lynch by this Mortgage will include the fee *ticle to the
Property that we acquire. As to a'y property which does not constitute a fix-
ture (as such term is defined in the Uniform Commercial Code), this Mortgage
ts hereby deemed to be, as well, a Security Agreement under the UCC for the
purpose of creating a security interest in such property, which we hereby
grant to Merril!l Lynch as Secured Party (as such term is defined in the UCC).

OBLIGATIONS BEING SECURED

He have signed this Mortgage to secure (a) the payment to Merrill Lynch of
a revolving 1ine of credit debt In the amount of U:S. $55,000.00, oryso much
of that debt as may be outstanding, plus all accrued _interest, fees-dnd other
charges owed under the Merrill Lynch Equity Acce$s™ PromiSsory Note and
Agreement, as the same may be renewed or extended (the "Agreement'), relating
to this Mortgage; (b) the payment of any amounts advanced by Merrill Lynch to
protect the security of this Mortgage, with interest on those amounts: {(c) the
performance by the persons who signed the Agreement of thelr obligations under
the Agreement; and (d> our performance of our obligations under this
Mortgage. The Agreement and this Mortgage, taken together, are called the

"Credit Documents”.
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PRIORITY OF ADVANCES

A1l advances made under the revolving line of credit established by the
Agreement shall have the same prioritty as if mada at the time of the execution
of this Mortgage.

REPRESENTATIONS AND OBLIGATIONS CONCERNING THE PROPERTY

We promise that except for the "Exceptions™ listed in any title insurance
policy which insures Merrill Lynch's rights in the Property: (a) we lawfully
own the Property; (b) we have the right to mortgage the Property to Merrill
Lynch; and {c) there are no outstanding claims or charges agalnst the Property.

He glve a general warranty of titie to Merrill Lynch, except If the mort-
gagor s & Trust, in which event this warranty shaill not apply. This means
that/we’ will bhe fully responsible for any losses which Merrill Lynch suffers
because someone other than us has some of the rights in the Property which we
promise (chat we have. We promise that we will defend naur ownership of the
Property acainst any ¢laims of such rights.

We further ‘rromise that we will neither take nor permit any action to par-
tition or subdivide all or part of the Property, or change in any way the con-
ditton of title tn.ull or part of the Property.

PROVISIONS OF THE AGRECIENT

We understand that tne ‘Agreement calls for a varjable interest rate, and
that Merrill Lynch may, pricr to the end of the term of the Agreement and un-
der certaln ¢ircumstances specified in the Agreement, cancel its obligation to
make future advances, and/or{ruruire accelerated repayment of the outstanding
balance, under the Agreement. </ The Agreement provisions helow relate to the
variable interest rate.

The paragraph 1in the Agreement, eniitled "Interest”, provides, in part, as
follows:

(a) ANNUAL INTEREST RATE. The annual “ivterest rate applied to our Qut-
standing Principal! Balance is calculated daiiv and equals the Prime Rate plus
two (2) percent, for any day In which the Cuistanrding Princlpal Balance at the
end of the day 1is $50,000.00 or less; *he! Prime Rate plus one and
three-quarters (1-3/4) percent for any day in whisn the Qutstanding Principal
Balance at the end of the day 1s greater than %I(,000.00 but less than or
equal to $100,000.00; and the Prime Rate plus one awnd ore-half (1-1/2) percent
for any day in which the Outstanding Principal Balanzv—at the end of the day
is greater than $100,000.00.

(b) PRIME RATE. The Prime Rate for any date is the "prime rate" pub)ished
by The MWall_ Street Journal for that date. If a "prime ra*¢¥range 1s. pub-
Tished by The Wall Street Journal, then the highest rate of that/range will be
used. If The Wall Street Journal does not publish a prime ruite,or a prime
rate range for any date, then the prime rate or the highest rate of the prime
rate range published by The Wall Street Journal for the most recent.day within
four (4) days prior to that date, for which The Wall Street Journal does pub-
lish a prime rate or a prime rate range, will be used.

If The MWall Street Journal fails to publish a prime rate or a prime rate
range for any date or for any day within four (4) days prior to that date, the
prime rate or the highest rate of the prime rate range published by The New
York Times for that date (or for the most recent day within four (4} days
prior to that date’ will be used.

If netther The Wall Street Journal nor The New York Times publishes a
prime rate or a prime rate range for any date or for any day within four (4)
days prior to that date, the Prime Rate will be the highest of: (A) the high-
est of the rates publicly quoted for that date by Continantal Illinois Nation-
al Bank and Trust Company of Chicago as a "prime rate"; or (B) the highest of
the rates publicly quoted for that date by Bank of America, NT & SA as a “ref-
erence rate") or (C) the highest of the rates publicly quoted for that date by
Citibank, N.A. as a "base rate".
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If any of these banks fails to quote a "prime rate"”, a "reference rate" or
a "base rate" as specified above, then the rate quoted to Merrill {ynch bty
that bank as its publlcly-quoted rate for short-term, unsecured commercial
loans to fts corporate customers wil) be used for purposes of the above calcu-
lation. 1If none of these banks guotes such a rate, Merrilil Lynch will use the
rate quoted tc Merril] Lynch by the largest bank (in terms of assets) which is
headquartered in Callfornia, and which Is willing to quote Merrill Lynch a
rate, as its publicly-quoted vate for short-term, unsecured commercial loans
to its corporate customers. Merrill Lynch will not include in the Prime Rate
calculation the rate quoted by any bank which Merriil Lynch controis at the
time the bank quotes the rate.

(c) VARIABLE INTEREST RATE. This Agreement provides that the annual inter-
est rate w11 change when the Prime Rate changes, which means that an increase
or deciexse in the annual interest rate wi)l take effect on the day the Prime
Rate chanaes.

This ‘Aorrement further provides that the annual interest rate will change
when the Outcstanding Principal Balance changes as ingicated in pavagraph 8¢a)
above. This areans that an increase or decrease in the annual interest rate
will take effect on the day that the Cutstanding Principal Balance changes as
fndicated In paragraph 8(a) above.

Except as limites by law, there is no maximum limlt on tncreases in the
annual interest vate. Lacreases in the annuwal interest rate are mandatory as
the Prime Rate decreases,and in the circumstances described in paragraph 8(a?
above, decreases in the innual interest rate are mandatory as the Qutstanding
Principal Balance increases: ) We understand that we will not be provided with
any advance notice of changes ' the annual tnterest rate or the Prime Rate.

PROMISES AND AGREEMENTS
We agree with Merrill Lynch as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Except as limited by paragraph 10 of
this Mortgage, we shall promptly pay whep vegquired by the Agreement, the prin-
cipal and Interest due under the Agreement., fogether with any late charges and
other charges imposed under the Agreement.

2. APPLICATION OF PAYMENTS. Unless prohitited by law, all payments re-
ceived by Merrill Lynch under the Agreement and th's Mortgage shall be apptied
by Merrill Lyanch first in payment of amounts payabie to Merrill Llynch by us
under paragraphs 6 and 25 of this Mortgage, then to }atsrest payable under the
Agreement, then to other charges payabie under the Agreeament, and then to the
principal payable under the Agreement.

3. PRIOR MORTGAGES AND DEEDS OF TRUST; CHARGES:; LIENS. (We 'shall fully and
timely perform all of our obilgations under any mortgage,-geid. of trust or
other security agreement which is prior to this Mortgage, incixding our obli-
gations to make any payments when due.

We shal) pay or cause to be patd, at ieast ten (10} calendar ‘days before
delinquency, all taxss, assessments and ather charges, fines and impositions
relating to the Property and all encumbrances, charges, loans and liens {other
than any prior mortgage or deed of trust) on the Property which may become
prior to this Mortgage., and leasehold payments or ground rents, if any. We
shall deliver to Merrill Lynch, upon its regquest, receipts evidencing such
payment. If, at the time Merrill Lynch elects to terminate the line of credit
secured by this Mortgage <ihe "“Actount"? as provided in paragraph 16 below,
there is an assessment which {s pavable in i{nstallments at our election or at
the election of the lessee of the Property, that assessment will nevertheless
be considered entirely due and payable on the day the first installiment be-
comes due or payable or a lien.

4. HAZARD INSURANCE., HWe shall, at our cost, Keep the improvements now ex-
jsting or later erected on the Property insured against loss by fire, by ha-
zards included within the term "extended coverage", and by such other hazards
(collectively referred to as "Hazards") as Merrill Lynch may require, He
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shall maintain Hazard fnsurance for the entire term of the Agreement, or as
long as Merrill Lynch may require, in an amount equal to the lesser of (a) the
maximum insurable value of the Property or (b) the maximum amount of the Ac-
count plus the outstanding amount of any obligation prior to this Mortgage,
but 1n no avent shall such amounts pe less than the amount necessary to satlis-
fy any colnsurance requirement contained in the insurance policy.

We may choose the insurance company subject to approval by Merrill Lynch,
provided., that such approval may not be unreasonably withheld. Al) insurance
policies, including renewals, must be in form acceptabie tc Merrii) Lynch and
must Include a standard mortgagee clause in favor of and in a form acceptable
to Merrit) Lynch, Merrill Lynch shall have the right to hold the policies and
renewals, subject to the terms of any mortgage, deed of trust or other securi-
ty agreement which is prior to this Mortgage. If we pay the premiums directly,
we shalc promptty furnish to Merrill Lynch all renewal notices and, if re-
quested v Merrill Lynch, all receipts of paild premiums, If policies and re-
newals are _held by any other person, we shall supply copies of them to Merrill
Lynch withir ten (10) calendar days after they are tssued.

In the evrny of loss, we shall give prompt notice to the insurance company
and Merr{l1 Lynch.. Merrill Lynch may make proof of loss if pot made promptly
by us,

Subject to the nrights and terms of any mortgage, deed of trust or other
security agreement whick is prior to this Mortgage, the amounts collected by
us or Merrill Lynch under-any Hazard insurance policy may, at Merrill Lynch's
sole discretion, either bu applted to the sums secured by this Mortgage (after
payment of all reasonable cus's, expenses and attorneys' fees necessarily paid
or fncurred by Merril)l Lynch-9uud us in this connection) and in whatever order
Merrill Lynch may determine or b2 released to us for use in repairing or re-
constructing the Property. Merr 1l Lynch has the authority to do any of the
above. Regardiess of any applicacion or release by Merri)? Lynch, as de-
scribed above, this shall not cure or.walve any default or notice of defauilt
under this Mortgage or invalidate anylart done pursuant to such notice.

If the Property is abandoned by us, o» if we fall fo respond tc Merril]
Lynch ¥n writing within thirty (30) calendiv days from the date notice Is
given to us by Merrill Lynch that the insu‘znce company offers to settle a
claim for insurance benefits, Merril) Lynch shal) wave the authority to settie
the ctaim and to collect and apply the insurance proceeds at Merrill Lynch's
sole option etther to restoration or repalr of the ¢-operty or to the sums se-
cured by tnis Mortgage.

If the Property ts acauired by Merrill Lynch, all bf our right, title and
tnterest in and to any insurance proceeds resulting fron' the damage to the
Property prior to such acquisition shall become the properiy—of Merrill Lynch
to the extent of the sums secured by this Mortgage immedialelv nrior to such
acquisition,

5. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; ~LONDOMINIUMS;
PLANNED UNIT DEVELOPMENTS. HWe shall: (a> use, improve and maintatn’ the Prop-
erty in compliance with applicable Taws, statutes, ordinances, orders, re-
quirements, decrees or regulaticons; (b) keep the Praperty in good condition
and repalr, including the repair or restoration of any improvements on the
Propertiy which may be damaged or destroyed, and shall pay when due all claims
for labor performed and materials Furnished therefor; (¢) not commit or permit
waste or permit impairment or deterloration of the Property; and (d) fully and
promptly comply with the provisions of any lease if this Mortgage is on a
Teasehoid.

If this Mortgage is on a unit in a condominium project or a planned unit
development, we shall promptly perform all of our obligattons under the decla-
ration or covenants creating or governing the condominium project or planned
unit development, and the by-laws, regulations and other documents of the con-
dominijum project or planned unit development, including any amendments. If a
condominium or planned unit development rider is executed by us and recorded
together with this Mortgage, the covenants and agreements of that rider shall
hecame a part of this Mortgage as if the rider were included in this document
itself.

££L9Y9¢
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6. PROTECTION OF MERRILL LYNCH'S SECURITY. HWe shall appear in and defend
any action or proceeding purporting to affect the security of this Mortigage or
the rights or powers of Merrill Lynch under this Mortgage.

If we fall to do what 1s required of us In this Morfgage or the persons
who sign the Agreement fail {0 do whafy is required of them under the Agree-
ment, or if any action or proceeding s commenced naming Merrill Lynch as a
party or affecting MerriVl Lynch's interest In the Property or the rights or
powers aof Merrill Lynch, then Merrii) Lynch without demand upon us but upon
notice to us as provided in paragraph 11 below, may, without releasing us from
any obligation under tHis Mortgagdge, do whatever Merrill Lynch believes 13 ne-
cessary, including any disbursement of funds, to protect the security of this
Mortgage.

IfMerrill tynch has required mortgage lnsuvance as a condition of opening
the Zwenunt, we shall pay the premiums required to maintain that insurance in
effect 1atil 1t is no longer required by Merrill Lynch or appifcable law.

Any amounts disbursed by Merrlll Lynch pursvant to this paragraph 6, with
interest avri@ varlable Interest rate in effect under the Agreement from fime
to time, shali she pald by us and are secured by this Martgage. Unless we
agree, in writing., with Merrill Lynch to other terms o¢f payment, such amounts
shall be payabie /wpon request of Merrill Lynch. Merrill Lynch is never re-
gulred to incur any zxpense or take any actlon under this Mortgage and any ac-
tion taken shall not re'ease us from any obligation in this Mortgage.

7. INSPECTION. Merviiil Lynch may make or cause to be made reasonable en-
tries upon and finspectioms-<of the Property. Unless it is an emergency, Mer-
ri11 Lynch shall give us nntice (see paragraph 11 below? prior to an inspec-
tion specifylng reasonable cals: For the inspection.

8. CONDEMNATION. A taking ‘of ~property by any governmental authorlty by
eminent domain is known as a "condewnation." The proceeds of any award or
claim for damages, direct or consequential, relating to any condemnation, con-
veyance or other taking of ali or pavt of the Property, are hereby assigned
and shall be pald to Merrfll Lynch, susieit to the terms of any mortgage, deed
of %rust or other security agreement wihizp<is pricr te this Morigage. We
agree to execute whatever documents are réculred by the condemning authority
to carry out this paragraph. Merriil} Lynch/shall have the authority to apply
or release the condemnaticn proceeds or settle/ fo- those proceeds in the same
way as provided in this Mortgage for disposition o settlement of proceeds of
Hazard tnsurance. No settlement for condemnation (anages may be made without
Merrill Lynch's prior written approvatl,

9. CONTIMNUATION QF QUR QBLIGATIONS AND MERRILL LYNCH'S RIGHTS. Extension
of the time for payment, acceptance by Merrill Lynch of pavments other than
according to the terms of the Agreement, modification in peyment terms of the
sums secured by this Mortgqage granted by Merrill Lynch to ony Of our succes-
sors or the walver or fallure to exercise any vight granted !n kills Mortgage
or under the Agreement shall not release, in any manner, our/liabiltity, or
that of our successors in interest., or any guarantor or surety of o 11abili-
ty. Merrill Lynch shall not be required to start proceedings against such
successor or refuse to extend time for payment or otherwise medify payment
terms of the sums secured by this Mortgage by reason of any demand made by us
Or OuUr successors.

Mo act or fallure to act of Merril)l Lynch shall waive any of Merrill
Lynch's rights or remedies under this Mortgage unless the waiver is ip writing
and signed by Merrii} Lynch. Any waiver shall apply only to the extent spect-
fically set forth in the writing. A waiver as to one event shall not be a
waiver as to any other event. Obtaining insurance, or paying taxes, other
Ilens or charges shall not be a waiver of Merrill Lynch's right under this
Martgage to accelerate the maturity of the sums secuved by this Mortgage in
the event of a default under this Mortgage or the Agreement.

10. SUCCESSORS AND ASSIGNS BQUND: JOINT ANC SEVERAL LIABILITY; WAIVERS:
CO-SIGNERS; CAPTYIONS. The agreements contained in this Mortgage shall bind,
and the rights under thls Mortgage shall extend to, the respective successors,
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helrs, legatees, devisees, administrators, executors and assigns of Merril]
Lynch and us. All of the agreements made by us (or our successors, helrs,
legatees, devisees, administrators, executors and assigns> shall be joint and
several. This means that any one of us may be required to individually ful-
fi11 the agreements.

We hereby expressly waive any rights or benefits of homestead, redemption,
dower and/or curtesy whicth we may have under applicable law.

Any persen who co-signs this Mortgage, but does not execute the Agreement,
(a} is co-signing this Mortgage only to encumber that person's finterest in the
Property under the lien and the terms of this Mortgage and to release home-
stead, redemption, curtesy and/or dower rights, if any, (b) is not personally
}1able under the Agreement or under this Mortgage, and (c) agrees that Merrill
Lynch und any of us or any of the parties to the Agreement may agree to ex-
tend, mndify, forbear, or make any other accommodations with regard to the
terms of this Mortgage or the Agreement, without the consent of the rest of us
and wlthou: releasing the rest of us or modifying this Mortgage as to the
interest or/the rest of us in the Property.

The captions~and headings of the paragraphs of this Mortgage are for con-
venience only apy are not to be used to lnterpret or define its provisions.
In this Mortgage, winenever the context so requires, the masculine gender in-
cludes the feminine .and/or neuter, the singular number includes the plural,
and the plural number 4rcludes the singular.

17, NOTICES. Except vherve applicable law requires otherwise:

{a) To give us any notice under this Mortgage, Merr!ll Lynch will hand de-
liver the notice to us, or ma.) the notice to us hy first class mail, or by
registered or certified mati. Jierrill Lynch will deliver or mail! the notice
to us at the address of the Properdy. or at any other address of which we have
given Merrill Lynch written notice as provided in this paragraph;

(b> To give the persons whe sign tis Agreemerit any notice under this Mort-
gage, Merrlil Lynch will hand deliver 4n¢ notice to such persons or mail the
notice to such persons by first c¢lass ma1Y, or by reglistered or certified
majl. Merrill Lynch will deliver or mail /che notice to such persons at the
address indlcated in the Agreement, or at any othsr address of which such per-
sons have given Merrill Lynch such notice as provided in the Agreement; and

(cy To glive Merriil Lynch any notice under this Mortgage, we will mail the
notice to Merrill Lynch by first class mail, or 0y registered or certified
mall, at the address specified on our most recent swntaly billing statement
for the recetpt of such notlces. We may also gitve Merriil Lynch such notice
at any other address of which Merrill Lynch has glven-us written notice as
provided in this paragraph.

Except as otherwise provided in this Mortgage, any notice rrevided for in
this Mortgage must be in writing and 1s considered given on the dey 1t is de-
ltvered by hand or deposited in the U.S. Mail, as provided above.

12, GOVERNING LAW; SEVERABILITY. Illinocys taw applies to this Mortgage.
This does not 1imit, however, the applicabillty of federal law to this Mort-
gage. If any provision of thls Mortgage is held to be invalid, illegal, cor
unenforceable by any court, that provision shall be deleted from this Mertgage
and the balance of this Mortgage shall be interpreted as if the deleted provi-
sion never existed.

13. OUR COPY. We shall recelve a copy of the Agreement and of this Mort-
gage at the time they are signed or after this Mortgage is recorded.

14. EXERCISING REMEDIES. Merriil Lynch may exercise all of the rights and
remedies provided in this Mortgage and in the Agreement, or which may be
avatlable to Merril] Lynch by law, and any of these rights and remedies may be
exercised fndividually, or they may be exercised together, at Merrill Lynch's
sole discretion, and may be exercised as often as the right to do so occurs.
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15, EVENTS OF DEFAULT.

a. NOTICE AND GRACE PERIOD. An Event of Default will occur without a grace
period or opportunity to cure, or, in some cases, after a grace period and
failure to cure. If there is no grace period, the Event of Default will occur
Immediately upon Merrill Lynch giving notice to us and to the persons who sign
the Agreement {(see paragraph 11 above) of the violation or event {(except for a
bankruptcy filing by us or by any person who slgns the Agreement, as described
in paragraph 15(b>(F> below, which shall be an Event of Default automatically
and without notice>.

If a grace period exists, the Event of Default will occur upon the expira-
tion of the applicable grace period, after Merrill Lynch gives notice to us
and to the persons who sign the Agreement (see paragraph 11 above) of the
violatlen or event and the grace period, and (A) the violation or event is not
cured or corrected within the applicable grace peried and (B) Merrill Lynch
has not ceen provided with evidence, reasonably satisfactory to Merrily Lynch,
before thke expiration of the applicable grace period, that the violation or
event has ‘enn cured or corrected. If, however, a bankruptcy proceeding fis
instituted sgcinst us or any person who signs the Agreement, as described in
paragraph 15(:0/47) below, an Event of Default cccurs automatically and without
notice, upon the eurller of the entry of an order for rellef or expiration of
the sixty (6Q) dav-yrace period.

If there is a grace period, it will begin to run on the day after the no-
tice is given, and expire-at 11:59 p.m., Central time, on the lYast day of the
period. All grace perlocs are expressed in calendar days, not business days.

Any notice required by-vhis subparagraph shall contain the following in-
formation: (1> the nature of ‘the violation or event; (11} the actlon, if any,
required or permitted to cure Such violation or correct such event; {(ii}) the
applicable grace period, 1f any, daring which such viclation or event must be
cured or corrected; and (1v) whether fallure to cure such viclation or correct
such event within the specified grace p:riod, if any, will result in accelera-
tion of the sums secured by this Mornigage and the potentlal foreclosure of
this Mortgage. The notice shall further *nform us of the right, if any, under
applicable law, to reinstate the Account ater acceleration.

b. EVENTS QF DEFAULT. Listed below are visiations or other events which
either constitute Events of Default under this Mor.gage without a grace period
or opportunity to cure, or which, after a grace /neriod and fallure to cure,
constitute Events of Default under this Mortgage! ' Applicable grace periods
are set forth in parentheses after each violation /or event. The violations
and events are:

(A) The persaens who sign the Agreement fail to wakz-payments due un-
der the Credit Documents on time (thirty (30) day grace pericd); or

(B) The persons who sign the Agreement fall to keep the promises made
In paragraph 6 of the Agreement (no grace perlod); or

(C) Merrl11l Lynch recelves actual knowledge that the persons who sign
the Agreement have (1) omitted material $nformation from, or in connection
with, their credit application, or (11> made any false or misleading
statements on, or in connection with, their credit application (in each
case, no grace period); or

(D) Without the prior written consent of Merrill Lynch, (i) we, or
any person who signs the Agreement, agree to sell, transfer or assign the
Property or any lInterest in the Property, (i) the Property or any tnter-
est in the Property ls sold, transferred or assigned, or (iii) any ground
leases affecting the Property are amended or terminated (in each case, no
grace perfod); ovr

(E) There ts a default or an actlon i1s filed alleging a default under
any ground leases affecting the Property or under any credit instrument or
mortgage evidencing or securing an obligatlon with priority in right of
payment over this Mortgage or the Agreement, or whose Yten has or appears
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to have any priority over the lien created by thts Mortgage; or any other
creditor tries to (or does) sefize or obtain a writ of attachment against
the Property (in each case, no grace period); or

(F) HWe, or any person who signs the Agreement, file for bankruptcy,
or bankruptcy proceedings are instituted against us or any such person,
under any provision of any state or federal bankruptcy law in effect at
the time of filing (no grace period {if we, or any person who signs the
Agreement, file for bankruptcy; the earlier of the entry of an order for
relief or the expiration of a sixty (60) day grace period within which to
obtain dismissal of the proceedings if bankruptcy proceedings are institu-
ted against us or any such person); or

(G} HWe, or any person who signs the Agreement, make an assignment for
the benefit of our or such person's creditors, become insolvent or become
dnable to meet our or such person's obligations generally as they become
due’ (no grace perlod); or

(1)) The persons who sign the Agreement fafil to return the checks and
credit card(s) issued under the Agreement when required by the terms of
the Agreemeiit- {no grace period); or

(I) Any/gerson who signs the Agreement obtains or attempts to obtain
sums under the /account in excess of the credit available under the Ac-
count, as proviocd in the Agreement (no grace period); or

(3> He, or any person who signs the Agreement, fail to keep any
agreement contained in/any of the Credit Documents not otherwise specified
tn this paragraph 15, ot any of the renresentations contained in the Cre-
dit Documents is incorrect <ten (10) day grace period, unless the failure
Is by its nature not curable, in which case no grace period or, if another
grace1?§riod ts specified in the Credit Documents, that grace period shal)
preva .

16. REMEDIES. MERRILL LYNCH HAS CERTAIN RIGHTS UNDER THE CREDIT DOCUMENTS
TO (a) CANCEL THE RIGHT OF THE PERSONS SIGRING THE AGREEMENT TO ANY FUTURE AD-
VANCES UNDER THE ACCOUNT WITHOUT REQUiRING ACCELERATED REPAYMENT OF ANY
AMOUNTS OUTSTANDING UNDER THE ACCOUNT (THAT/ 15, "FREEZE" THE ACCOUNT); OR (b)
NOT ONLY CANCEL THE RIGHT TO FUTURE ADVANCES BUT ALSO REQUIRE ACCELERATED RE-
PAYMENT OF THE AMQUNTS QUTSTANDING UNDER THE /CCCUNT, PLUS THE ENTIRE ACCRUED
INTEREST, LATE CHARGES, AND OTHER CHARGES IMFOScD ON THE ACCOUNT (THAT IS,
"TERMINATE" THE ACCOUNT),

THE ACCOUNT IS AUTOMATICALLY TERMINATED UPON THE OCURRENCE OF AN EVENT OF
DEFAULT (SEE PARAGRAPH 15 ABOVE), UNLESS MERRILL LYNCH ZXPRESSLY STATES, IN
THE NOTICE GIVEN UNDER PARAGRAPH 15(a) ABOVE, THAT THE ACUOUMT IS FROZEN.

IN ADDITION, DESPITE ANY OTHER TERMS OF THE CREDIT OTULUMENTS, MERRILL
LYNCH MAY FREEZE THE ACCOUNT IMMEDIATELY UPON THE OCCURRENCE fF ANY VIOLATION
QR OTHER EVENT SPECIFIED IN PARAGRAPH 15(b) ABOVE, EVEN IF THE /GHACE PERIOD,
IF ANY, HAS NOT EXPIRED. MERRILL LYNCH CAN TAKE THIS ACTION WITHQUT GIVING US
NOTICE AND WITHOUT DECLARING THE VICLATION OR OTHER EVENT AN EVENT CF DEFAULT.

[F MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16, RATHER
THAN TERMINATES IT, WE WILL NOT BE QBLIGATED TO REPAY THE AMOUNTS OUTSTANDING
UNDER THE ACCOUNT UNTIL THE DATE SUCH AMOUNTS ARE OUE, AS SPECIFIED IN THE
AGREEMENT, IF MERRILL LYNCH TERMINATES THE ACCOUNT PURSUANT TO THIS PARAGRAPH
16, RATHER THAN MERELY FREEZES [T, THE AMOUNTS OQUTSTANDING UNDER THE ACCOUNT
AND ANY OQOTHER AMOUNTS OUTSTANGING UNDER THE CREDIT DOCUMENTS ARE IMMEDIATELY
DUE AND PAYABLE IN FULL AND WE WILL BE REQUIRED TO IMMEDIATELY REPAY SUCH
AMOUNTS PLUS THE ENTIRE ACCRUED INTEREST, LATE CHARGES AND OTHER CHARGES IM~
POSED ON THE ACCOUNT. IF WE DO NOT DO SO, MERRILL LYNCH WILL HAVE THE RIGHT
TO INVOKE ANY REMEDY GIVEN IT BY ANY OF THE CREDIT DOCUMENTS, OR ANY OTHER RE-
MEDY AVAILABLE TO MERRILL LYNCH UNDER APPLICABLE LAW. THIS INCLUDES, WITHOUT
LIMITATION, INSTITUTING FORECLOSURE PROCEEDINGS UNDER THIS MORTGAGE.

MERRILL LYNCH SHALL BE ENTITLED TO COLLECT ALL REASONABLE COSTS AND EX-

PENSES INCURRED IN PURSUING THE REMEDIES PROVIDED IN THIS PARAGRAPH 16, IN-
CLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS' FEES.

-8~
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IF MERRILL LYNCH FREEZES THE ACCOUNT PURSUANT TO THIS PARAGRAPH 16, MER-
RILL LYNCH MAY STILL TERMINATE THE ACCOUNT WITHOUT FURTHER CAUSE AT A LATER
DATE IN ACCORDANCE WITH THIS PARAGRAPH 15,

IF MERRILL LYNCH FREEZES OR TERMIMNATES THE ACCOUNT PURSUANT TO THIS PARA-
GRAPH 16, ALL CREDIT CARD(S) AND UNUSED CHECKS OBTAINED IN CONNECTION WITH THE
ACCOUNT MUST BE IMMEDIATELY MAILED TO MERRILL LYNCH (SEE PARAGRAPH 11 ABCVE).
IN ANY EVENT, ONCE MERRILL LYNCH FREEZES OR TERMINATES THE ACCOUNT UNDER THIS
PARAGRAPH 16, THE PERSONS WHO SIGN THE AGREEMENT WILL NO LONGER HAVE ANY RIGHT
TQ OBTAIN ADDITIONAL ADVANCES UNDER THE ACCOUNT.

17. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN PQSSESSION. As
additional security, we hereby assign to Merri1l Lynch the rents of the Prop-
erty, provided that prior to acceleration under paragraph 16 above or the
occurrance of an Event of Default or abandonment of the Property, we shall
have the right to collect and retain such rents as they become due and
payable In any action to foreclose this Mortgage, Merriil Lynch shall be
entitied to the appcintment of a receifver.

Upon «acczeleration under paragraph 16 above, or abandonment of the Prop-
erty, Merrill iynch, at any time and without notice, in person, by agent or by
Judicially-appointed receiver, and without regard to or proof of eithar (a)
depreciation of" tns value of the Property or (b) the insolvency of any person
wha signs the Ayreemant or (c) the value of the Property or (d) the adequacy
of any security fol b2 indebitedness secured by this Mortgage, shall be en-
tttled to enter upon, ‘take possession of, and manage the Property, and in its
own name sue for or ccile:tt the rents of the Property, including those past
due.

A1l rents collected by Merrill Lynch or the receiver shall be applied
First to payment of the costs ui operation and management of the Property and
collection of rents, including, bri-no limited to, receiver's fees, premiums
on receiver's bonds and reasonable attorney's fees, and then to the sums se-
cured by this Mortgage. Merrill Lyurn)and the veceiver shall be liable to ac-
count only for those rents actually rccéived,

The entering upon and taking possessioncof the Property and the collection
and application of the rents shall not cure or waive any Event of Default or
notice of a violation under this Mortgage-ur invalidate any act done pursuant
to such notice.

We will not, without the written consent of Meiri11 Lynch, receive or col-
lect rent from any tenant of all!, or any part of, the Froperty for a periled of
more than one month in advance, and in the event oi —any default under this
Mortgage will pay monthly in advance to Merrill Lynch, Ov to any receiver ap-
pointed to c¢ollect satd rents, issues and profits, the fair and reasonable
rental value for the use and occupation of the Property or that part of the
Property in our possession, and upon default In any such payment will vacate
and surrender the possession of the Property to Merrill Lyntn or to such re-
celver, and may be evicted by summary proceedings.

18. RELEASE. Upon payment and discharge of all sums secured b ‘chis Mort-
gage and termination of the Account, this Mortgage shall become null and void
and Merrilt Lynch shall release this Mortgage without charge to us. HKWe shall
pay all costs of recordation, 1€ any.

19. REQUEST fOR NOTICES., Merriil Lynch reguests that copies of notices of
default, sale and foreclosure from the holder of any l1ien which has pviority
over this Mortgage be sent to Merrill Lynch at P.O. Box 10321, Stamford, Con-

necttcut 06904-2321.

20. INCORPORATION QOF TERMS. All of the terms, conditicns and provisions of
the Agreement are incorporated by this reference into this Mortgage as if in-
cluded 1n this Mortgage itself.

21. TIME OF ESSENCE. Time is of the essence in this Mortgage, and the
Agreement.
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22. ACTUAL KNOWLEDGE. For purposes of this Mortgage and the Agreement,
Merrill Lynch does not recelve actual knowledge of information required to be
conveyed to Merrili Lynch 1n writing by us unti) the date of actual receipt of
such information at the address for notices specified in paragraph 11 above.
Such date shall be conclusively determined by reference to the return recelpt
fn our possession, If such return receipt is not avallable, such date shatll
be conclusively determined by reference to the "Received" date stamped on such
written notice by Merrill Lynch or Merrill Lyach's agent. With regard to oth-
gr events or information not provided by us under the Credtt Documents, Mer-
ritl Lynch will be deemed to have actual knowledge of such event or informa-
tion as of the date Merrill Lynch receives a written notice of such event or
information from a source Merrill Lynch reasonably believes to be reliable,
Including but not limited to, a court or other governmental agency, institu-
tional lender, ov title company. The actual date of recelpt shall be deter-
mined 4y reference to the "Recelved" date stamped on such written notice by
Merciiisiynch or Merrtll Lynch's agent.

23, TAXES, If the laws now in force for the taxation of mortgages, or the
debts they secure, or the manner of operation of such taxes, change in any way
after the 0al3 ) of this Mortgage so as to affect the interest of Merrill Lynch,
then we shall-piy the full amount of such taxes.

24. WAIVER QF-3TATUTORY RIGHTS. MWe shall not and will not apply for or
avail ourselves of uny homestead, appraisement, valuation, redemption, stay,
extension, or exemptign laws, or any so-called "moratorium laws,”™ now existing
or hereafter enacted,” ln-order to prevent or hinder the enforcement or fore-
closure of this Mortgage! but hereby waive the benefit or such laws. HWe, for
ourselves and all who may <iaim through or under us, waive any and all right
to have the Property and esiziss comprising the Property marshalled upon any
foreclosure of the lien hereof und agree that any court having jurisdiction to
foreclose such llen may order’ the Property sold as an entirety. He hereby
walve any and all rights of redemutinn from sale under any order or decree of
foreclosure, pursuant to rights hevein granted, on our behalf, the trust es-
tate, and all persons beneficially intarested thevein, and each and every per-
son acquiring any Interest in or title co the Property described herein subse-
quent to the date of this Mortgage, anu.ov hehalf of all other persons to the
extent permitted by I11inols law,

25, EXPENSE OF LITIGATION. In any suit or-other proceeding to foreclose
the lien of this Mortgage or enforce any othe: vemedy of Merriil Lynch under
the Credit Documents there shall be allowed and Jrcjuded, to the extent per-
mitted by law, as additional indebtedness in the juuoment or decree, ail court
costs and out-of-pocket disbursements and all expendirures and expenses which
may be paid or lIncurred by Merril! Lynch or on Merrill itvnch's behalf for at-
torneys' fees, apprailsers’ fees, outlay for documentary and expert evidence,
stenographers' charges, publication costs, survey costs, apd-costs {which may
he estimated as to items to be expended after entry of thel de.ree) of procur-
ing all abstracts of title, title searches and examinations, v'tle insurance
policties, Torrens certificates, and similar data and assurancss with respect
to title as Merril! Lynch may consider reasonably necessary to either prose-
cute or defend such suit or other proceeding or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition of the title
to or value of the Property. A}l such expenditures and expenses, and those
that may be incurred in the protection of the Property and the maintenance of
the lien of this Mortgage, tncluding the fees of any attorney employed by Mer-
rill Lynch in any litigation or proceeding affecting this Mortgage, the Agree-
ment or the Property or in preparation for the commencement or defense of any
proteedings or threatened suit or proceeding, shall be immediately due and
payablie by us, with interest at the interest rate payable under the Agreement.

26. TRUSTEE EXCULPATION. If this Mortgage is executed by a Trust, the
Trustee of such Trust executes this Mortgage as Trustee as aforesaid, in the
exarclse of the power and authority conferred upon and vested in 1t as such
Trustee, and ft is expressly understood and agreed by Merrill Lynch and by
every person now or hereafter ciaiming any right or security hereunder that
nothing contatned herein or In the Agreement secured by this Mortgage shall be
construed as creating any llability on the Trustee personally to pay the obli-
gation evidenced by the Agreemeat or any interest that may accrue thereon, or
any indebtedness accrulng hereunder or to perform any covenants either express

-10-




UNOFFICIAL COPY




UNOFFICIAL GORY s

or Implied herein contained, all such 1liability, if any, being expressly
waived, and that any recovery on this Mortgage and Agreement secured hereby
shall be solely against and out of the Property hereby conveyed by enforcement
of the provisions hereof and of said Agreement, but this walver shall in no
way affect the personal liability of any co-maker, co-signer, endorser or
guarantor of said Agreement.

27, WRITTEN STATEMENTS, Within five (5) calendar days upecn request in per-
son or within ten (10) calendar days upon request by matl, we will furnish a
duly acknowledged written statement of the amount due on this Mortgage and
whather any offsets or defenses exist against the debt secured by this Mort-

gage.

Bv'signing this Mortgage, we agree to all of the above,

_ Sebovin & Tewuna

MORTGAGOR fCetorah E. McGuire

MORTGAGOR

STATE OF ILLINOIS )
COUNTY oF € 0 0 K ) 55,

I, the undersigned, a MNotary
Pubiic in and for said County, in
the State aforesaid,DO HEREBY CER-
TIFY that DEBORAH E. MCGUIRE
personally known to me to be the
same person(s) whose name(s) t5/aex
is/are
subscribed to the foregoing instru-
ment appeared before me this day
in person, and acknowledgsd that

she stgned, sealed and de-
livered the sald Instrument as

her free and voluntary act,
for the uses and purposes therein
set forth, including the release
and walver of the right of homestead.
homestead.

Glven under my hand and official
seal this _25th day of _August
of '
1987 .

200D e,

L C7ﬂ / Notary Public—

Commission explres:
4/29/90

MORTGAGOR Kim L. McGuire

MORTGAGOR

STATE OF ILLINOIS >
COUNTY OF C 0 O K ) s5,

I.~the undersigned, a Notary
Pubitc' in and for said County, in
the Stite aforesaid, 0O HEREBY CER-
TIFY that . KIM L. MCGUIRE .
personaily xnown to me to be the
same peiionis) whose name¢s)
is
subscribed to the-foregoing instru-
ment appeared b¢fore me this day
in person, and ackoiwledged that
he signed, sra'ed and de-
livered the sald insc/ument as
his free and voruntary act,
for the uses and purposes therein
set forth, including the release
and waiver of the right of

Gtven under my hand and official
seal this 25th day
August
1987 .

2{2—‘&//{@{&&4&

7~ /Notary Public—

Commission expires:
4/29/90
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STATE OF ILLINOIS )
COQUNTY QF Y ss,

I, the understgned, a Notary
Public in and for sald County, in
the State aforesald,DO HEREBY CER-
TIFY that )
personally known to me to be the
same person(s) whose name(s) is/are
subscribed to the foregoing instru-
ment appeared before me thls day
in person, and acknowledged that

signed, sealed and de-
Tivered the said instrument as
/~_ free and voluntary art,
for Cha uses and purposes theretn
set forin. including the release
and waiver of the right of homestead.

Given undec my hand and offictial
seal this ~day of
9.

Notary Fublicn

Commission expires:

THIS INSTRUMENT MWAS PREPARED BY:

Fred I. Feinstein, Esq.
McDermott, Will and Emery
111 West Monrce Street
Chicago, IL 60603

(312) 372-2000

STATE OF ILLINOIS )
CQUNTY GF ) ss.

I, the undersigned, a Notary
Public in and for sald County, in
the State aforesaid, CO HEREBY CER-
TIFY that .
personally known to me to be the
same person{s) whcse name{s) is/are
subscribed to the foregoing instru-
ment appeared before me this day
in person, and acknowledged that
. stgned, sealed and de-
Ttvered the saild instrument as

free and voluntary act,
for the uses and purposes therein
set forth, including the release
and watver of the right of homestead.

Given under my hand and official
seal this day of

9.

Notary Public

Commission expires:
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MORTGAGE

Title No.

Recorded At Request of
Merrill Lynch Equity Management, Inc.

RETURN BY MAIL TO:

Merrill Lynch Equity Management, Inc.
P.,O, Box 1212
Stamford, Ct. 068304

AESERVE THIS SPACE FOR UyE OF RECORDING OFFICE

Lot 17 (except the East 1 foot theresf} 4n Block 21 in Chicayu
North Shore Land Company's Subdivisiun in Sections 17 and 18,
Township 42 North, Range 13, East of ike Third Princtpal Meridian,

in ?ook County, [11inois.
8533 ~IT-2R) -0IN A <.
14 3n Cuﬁe¢uaxitg§$%
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