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EXHIBIT A

LEGAL DESCRIPTIUN OF PREMISES:

PARCEL L: That part of the South East 1/4 of the North West 1/4 of Section
21, Township 18 North, Range 1) Fast of the Third Principal Meridian, in Cook
County, Illinois, lying North of a diagomal line running from a point 3 5/8
inches West of the North East corner of the aforesald South kast 1/4 of the
North Yost 1/4 ot Section 21, to a polnt 196.12 feet East of the South West
cornes tiereof as follows: Commencing at a point 350 feet west of the East
line and £§, feat South of the North line of said Quarter Section; thence Weat
parallel uvc <he North line of the South East 1/4 of the North West l/4 afore-
sald, 206,30  Zenat more or less, to a point 706,80 feet EBast of the West line
ot said Quarter gvarter Section; thence South parallel to the West line there-
of, 550,22 fest, fbence Southerly to a point 640,22 feet South of the North
line and 707.80 Ieet East of the West line of said Quarter Quartar Section;
thence Southwesterly ~u'a curved line, radius 296,94 feet curve, convex to the
South East, a distance ol 107.88 feet to an intersection with the diagonal
line heretofore described: thence North East along the diagonal line to an
intersection with a line 390 feet West of and parallel with the East line of
the South East 1/4 @f the Naxtli West 1/4 of Section 21, aforesaid; thence
North 362 feet to the place of >eginning, excepting from the above described
tract a parcel of land in the South East corner thereof lying Southeasterly of
3 curved line having a radius of <P3,34 feet, said curved line being drawn
tangent from the diagonal line heretorure described and being also tangent to
the West line ot the East 350 feet of the Sovth East 1/4 of the North West 1/4
of said Section 21; ALSQ

PARCEL 2: That part of the South East 1/4 of the North West 1/4 ot Section 21,
Township 38 North, Rangs 13 East of the Third Principal Meridian, described as
follows: Beginning at a point on tha South line of the North 50 feet of said
Quarter @Quarter Section; which is 340 feet West of tha East line thereofj
thence West along the South line of the North 50 feecu aforesald 10 feet;
thence South parallel with the East line of the South Eas’ i/4 of the North
West 1/4 of said Section 21, distance of 257.92 feet to the rof‘nt of tangency
of a curved line convex to the South East; thence Southwescecly along saiq
curved line with a radius of 283,34 feet, a distance of 199,49 teet to a point
of tangency of said curved line lying on a diagonal line running {rcm a point
3 5/8 inches West of the North East corner of the South East 1/4 or the North
West 1/4 of section 21, aforesaid, to a point 196.12 feet East of the South
West corner thereof; thence Northeasterly along said diagonal line 15.45 feet
to the point of tangency of a curved line convex to the South East; thence
Northeasterly along sald curved line with a radius ot 283,34 feet, a distance
of 199.49 feet to its point of tangency on a lipe 10 feet East of and parallel
with the West line of the strip of land as herstofore described; thence North
aleng sald line 246,14 feet to the place of beginning,
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EXHIBIT B

gi:.?j EE*@ i.AIT_JMIQDQPﬂY Due Date_S8Ptamber 30, 1988
' I e L o

504

. -
! b e o 8 ek 1o
“ Wt .

“ . . v e, Jat

uu_knmai______on‘i"ﬂ'-hr_n.__ L ' | Amouni$ .250,000.00.—.

Thres Bindred Ninety T ($92) Dava . AYr oM, lor vl cocamd, e Undardigned, jonlly and sveraly, promisets)
1o pay o the orde ol ot DAK PARK TRUST & SAVINGS BANK- . I

(Mermnatie! Callvg “Lander) st M ottics m CakPark | uinoe ' o .“ ‘

the orincinal sum of ____Two_Rundred Pifty Thousand and Na/l00 O. 8. Dodme,
Wgelhat wilh infaresl murw&go.m imlo ﬂulpunc i balancs om fima te Umae ungadt af the wILa rale of Ten + 1/4(10.25) % pef annum and at the
ahabig rhld heroatter ot 2 | S/ ST~ UM HDOVE 1hy DHME tale ANGUNCed by I8 Lendst, mch reme Lo be ChIPQE on thet U8y Of CAF® S&0 prime (ath 18
cnanged. nd with interest atter matunty al & vanatin 1ate _GAX 172 (6 o6) annum above sud prima rate I

Frug nglo i given for 4 muﬂ— - Chshu Samants of BUNCIDAL howRver, MBY D8 mace M vatogs 1My al the (aQuesd i the undersigned. Londer thali have the nghi
l withkolg hyrihar giburseiments OF ¢4l e nlirs indebliiness gue, payapia and collaciatle, d borowst s in deleull on wny aihes hhpahens with LRGSR Of 3t Lender ceems itaail
ancyse 108 A1 SRaA0N WRRLOAVD! 1N he dven| 1] I obliigation 18 calivd priat 1o s maludly, (7} Hys ohigatien i hot paid when due, or (3 thevw 10 o dotaut! in any of the Covm H
1Aty A#GUTHY Sqredmaeni of morigage herostter dewclited, In a0dbion 10 the unpaid principat and inferesl [he undersignnd s wil Doy on cemand aN costs o coliaction and glorneyy’

{bos incurtad or paid by 1 Lendar 1n ihe enforcement of thik ncte ar in the Ioreclosure ol any MOUGAQR secunng i Inlerost shall be computss on the basin of a IBO.
4ay /ol ANA Chargad tor tho aciudl Aumzr of days eidpesd. ‘

TNt 5018 4hall Be GUS And payible m thy tallgwng manner Interest dne monthly on the 15th of eac
October 15, 1987, with Principal due prior to or at maturity, with no pre-paysent penalty.

Ax yocuiity for inm paymon of Inta Ngte and o7 the paymant and periormance of il olber sriiting and lyture . obhQaHons andg ladilhes, diegt or ¢ gant, of
the Undernanad. or ahy ol tham. to tha Lender, the Unddraigned heteby plegges. asngny, (1analers #nd deitvns and grants to Lender » Jocusity tminfosd in the followsng propey
4. in all other propenty of the Undersignad now of hetoaat 1 the POLsELNCA of conliol of Ihe (ender {hweam cattad “Cottaleral™) and in all procasds (hereo!

d72nnd mortqage on Real Ratate propsrty loc

Atad AL 5215 W, 65th Street, Bad€nrd Park, I3iinols
£0F.4%. and knows by Permanent. Identification Wwehers 19-21-114-008-0000. and 19-21-114-044-0000

——iy et

Hvd UNGH Bgna QML O OMIVEI 10 TN8 LENd®! L0NRwih upon ity deinand. Such addhonsl Colalenal ae it may tequesl lrgm pme 16 Lime shoukd 108 valys of Ihe Coilslersl
e hing Of ShOUKD Hhe LUK Coem e aecure

T Lt ANal DAY WIMNCISE § 160 1AbIe A 30 1hE Cullody §nd presarvalion OF Uve Colainied if A taken quch action Kor thad PUtposd M [he Undermgaeu shall reaspnebly
ByESEn ARG, ol (%0 Milute (@ CNBly with 2Ny Suth Teduesl $hall ROt ot dyoll be deamed & laiiviv 10 #LOICIo0 reasanabie care The Und#thignod shali have (h sols tpansibibly
Ior 1aking Such sleps A9 may Ls Aecesss s MO ute 13 Lime to preser &b nghiy ol the Underiigned Ang the Lander i the Collateral sgainst pror pastiay

The Landar may (58 4LCh 2650n HON LGP time 48 00 May deIm appiopliale 16 maniain of protect the Collatersl, &nd w Parlicular may at any Libe Lake 4Ny Ong or MDIN
al the fuikawing acuons. (1) Transtal the whoie or ar g pout of the Collateral nto the name of slesll of ty nomises, wilh o1 without indicalion of pladpe, (v) collect any amounts dus
on the Conateral duagily ltom Ihe 0or30n OBIGAITC (R 80N (1) vty IPe Collaterdl. {iv) lake conlrgl ot any pracesdy of the Collaiweal inciuding sIock dividends ang pinat aisinbylions
OF 141 Yu® Of MAky ANy COMpIgmma gr saltiemeni wi n respect 1o any of ihe Colaleral

Underhgned Cony eNANS, Faesanty And 36108y aith Lar et 32 WIow s 1) Lhal Undaraigned s 1ne sols owner of Ihe collate’al hise hiom atiy lign, secunty nisredt. encumbiance
OF M 4nd wiil detend Ihe colialerst dgdingt the Claans and deman 3 ¢l 4 persans and (bj Ihal Underpighed wilt o1 1o, lease or encuinbes 1he cottalarat of grent any subisquent
eCunily (iOraYl IRar N NGE DN with DOSLRON INKFRCL, ANLE2)ThatIndursignad it ngt remove the collater al trom Undersgnad's issdence or place o tusiness withoul the wiitien
conyant of Landtmr, and (0} that Undersigned wil nol ugs of permy the [ allalvrai 19 be used 10 wokilign of any taw, Mdinance o poie ¢ of INTUINNGS COveuNy 1ak cOiIAteral, And (R}
IRk UnraIQrRyd will Mantan the colataral in Q0ad <anGuagn k417" aod AR4I ay ak fNa0s ant JX5#samen(y leved on the coilateral

n Ihg Ovunt of nopoaymenl, ahen due. of 4y gmount payable ¢ s Jiute 0f any oihe? ndebledresy of ihe Uinderugned (o the Lendw. of the talure of (he Undermigned 1o
tuinah jgdiondl Collalers) an the demand of the Lencer a1 Reren agrew., or o sth of ANy COVRARNT, AGIAMNEAL 0T WHTINtY hel BUNDR! OF UNCEt 4Ry SIHat Agresmant of the Under
Sjnwd 10 iha Lander ot in cave of 10wk, substaniel damage 1o dealiueiod, 1wl sy monane. Concedimant, iemval, stachmant of 0wy uPGH the Colidterdl, o+ Hie Yuath o1 0.
compatency b any of the Undessigned, or tha sasclventy, baskruplcy hQuatsnar 0! Luysalion of bunnsat ol any of the Undalwined, or i anity ot Any jubgment oF dacied for
1RO AFINES ANy OF the Undaryigned junlesd Such uggment of decree snail oa ‘no s, yACAted or 31ayed within 10 days of s snlzy), or Ungariigned shall muka an assigninent
101 he byneht of craddery. 01 d any OF I Lndeingned N OHEUN 10 tbe Pert:ym _ice of- Aty cthar DOIGRLON b0 1AE Lenger, o if Ihe Lenow Shal ssem itasll inbecurs, hen, a1
he opton ol 1he Lends? 4nd withoul nGtice or demand, 13 Nola A0 #l1 Other indetiminess Lop CNa10nY of the Underiigned 1o the Lanadsr may be deciated and theraupon shall
BOCOMS Gunr il Dt alim g aid 1y AR thiy Lence: muy SX4TCIs0] OM Lima 1D im e and w hOUL #iclvon of ramecieg, Bl (QALE AN simedia s avaikabia 10 3 unded 1he (lngis Undorm
Cormmarcial Core. a4 smanded and revieid, InGiuding ihe 12 U, lease o Diverse iy um of e Cobatera) & pyblic of piaviie Kaie Undstsigned 491401 ine svant ol gplayit
0 mgne the Collateral dvattdbie 1 the Lendet ot 4 place 1ec 1G e Landat which is convenv al s DeURIesgnid, The Lersnt may buy at any puphc sale, and Coilgherai
14 0! 8 {ype tustomandy oid 0 & rpcoQmitad mare! or 1y ol @ WG 18 1N SUDICT OF wily i Hbed 4 Nlunuadd pice Guolabons. (he Lender may Duy a1 2 povste sale Univss
1he Collateral iy peaishabie gt ihrealen 0 Geciing Ipesdity in Yalue o 1 o & typa cuormarnty sold on s aet goie s , 1 Lender sl Give the Lndersgned reasond bl notbica-
hon ot the (my and place of dny pubiic 4ai Of OF 10 Lime Ve WHICN §N) DAYALE Male 0 OIher ukendey dier sson B 1o be made I ageeud Inal any wqursman of isEsonatie
nONTE ANAK B Mad 1t AONCH 14 MEied 10 1he LATINGN BT AN fre oYY Difore 3319 Or Ot SB09IIG.; | DIBG DD, at (e Bgdrend of 1he Underpgosd phown hetgon of
AT arty othat aireys of the Undersnad sppeaiing on 1ne 16C0is of I Lender Tha rocesde of any 18l 5. gthe «¥powtion of the Colairnl 1A b8 apivpd fo Ihe 1BAsDNALIE
UIPARTBY of AR Lile OF OIheE drapctilion 1easonabie aligineyy' lees ANdd ingsl s 1pBnses culed by e Lenod ant Lie iebaince (o ihe paymend of this Nole and any othes in.
dodlacnose of ihe Undueugnid SeCuIed Naiety. Ahd tha 1emainng (1oCeeds. if any. ralurned (9 the Unde ygnsa. . 1he svA=t 0l 2 dehoiency, the Ungdisigned agrees 1o pay e
s4me (o (ne Londes on daimand Thie Lendm anall Adve Ihe saclusive nghi to detarmins igw, wban and whal AQRICALORY £ payM ALY g Dy the Unoetiigned o1 crediny acgtung
1@ e Unuwtigned 1aai Do made on 1his Hole of day olhet indebindness of (he Underigned (o 1he Lender. Al emecut d The Le/ Jar shall o8 Cumulatve and nol in the Slenatio

To turthei fecure the paymant of this Note Ihe Undersnud herupy, [ointly and sdviddly, INevocably SULHONIZE ANy dltts ey £ a0y o20urt ol feched 10 appaar lor them. o any
GFIem, v Such cautt o tetm timy OF vacaton, al any ima hereatter 4nd conless & (uigment wHAQUT proCins againtl 1ham. o7 any. A1 or more ol them, i tavor of Ihe halder ol
(bt Nota 1o SuSh summ 43 may appesr 1o be uNDa dng owing therean togethar #KN inteiest, CONY and AROINeYS' (083, AND 1D Warvr ann feleasa 5l atinia ahuch thay wlarene
1A VUCh Diniaeding and ensunt 1 nmMuckald $480uk0R RGN ITH LIGMENT, Nelely raldysng &nd conhimng all thal $0id atioiney m: 4 60 by virute Nateo!

BUSINESS PURPOSE STATEMENT
{1 b8 srecuted by non<coiporsie borrewer)
19 induce Lander ta manu (ha foan wvidenced By (lug Note. tha LUnduisigne] Teprousnls 1o Lander &3 {otiows,

11 The Ungarngeud awnt dnd operstey 1 Dusness njoriie unae the samg . .
(21 The o weds of tha 10An will by wssd Soil) 197 the toldwing commetcat dQICLIt L or MGUTINE pulpole

(39 Tha 1cn 18 Bukea1 040 mithn ing Darvuww of Facagrapn 404ic), Chagtar 17, ey Siai and i srampl iom g GEiovwrs iwurerments of e Foderat Trumom Langrg Act |
.

v

Oaed L Sagallee L D L LV I J— u)

UND!RSIM:D ACREE(S) THAT THE ADOITIONAL TEAMS AND PROYISIONS OK THE REVEASE SiOF HEAECE SHALL CONBTITUTE A PART OF THiS NOTE AND ANE INCOR. C‘;}
PORATED HERRIN.

SHINATURE(S) OF BOMROWEIS)

adrey . 3225 W, 65th Btreat unitD XHarbor Propertipa Associates, Inc..
) ¢

P 4 Siredl

Chicago, I 60638 5 £ ¢z,

[ N TR o ’ -
i e o e lB‘fsl/wﬁ_.( oA WD

LT ﬁoﬂ"él""‘ FINANCIA, 50

EONM BN 30 LG Hew i
TR

Hichory HY, 1 804590321
1313 498 3008

0
COpIgRe 1988 ILLIANIA FINASICIAL ING HCROHY nitLY -t
dinty ORQNAL ~ Canary . DORROWER'S COPY - ivna . FILE COPY




UNOFFICIAL COPY

EXHRIBIT CU d ': l' .‘2 ‘J 0 U

OWNER'S CONBENT

Oak Park, Illinois —____September 4,
Oak Park Trust 4 Savings Bank

The undersigned hereby authorizes Harbor Properties Associates, Inc.

(herein criled “Debtor”) to pledge and/or deliver to you the property described below belonging to the
undersigned, snd the undersigned agrees that when so pledged and/or delivered said property shall be
collateral to sccwre, and that a seeurity interest in said property and the proceeds thereof exists and will
continue to existin_your favor as security for, any and all indebiedness, obligations or liabilities of every
kind and nature of tho Debtor to you, howsoever evidenced, whether now existing or herealter arising,
direct, indirect, absoluie ei contingent, or joint or several, and howsoever owned, held or acquired by you,
whether through discount. >vérdraft, purchase, direct loan, endorsement, guaranty or in any other manner
whatsoever, ot any extensiona or r2newal thereof, hereby consenting to the extension or renewal from time
{0 time of any such indebtedness obligations or liabilities, and waiving any notice of the creation or exist-
ence of any auch indebtedness, obligations, liabilities, and of extension or renewal. The undersigned further
agrees that sald property shall be subjesc 1o disposition in accordance with the terms and conditions of
the inst:uments evidencing such indebtedaess, obligation and liabilities, and shall also be subject to
disposition in accordance with the direction of1'ie Debtor, including sale of said property at the direction
of the Debtor and application of the proceeds therest 1 any such indebtedness, obligation or linbility and
delivery of said property to the Debtor at hia directicn on-the payment of any such indebtedness, obligation
of linbility.

Second mortgage position on commercial rezi 2state property located at

5235 W. 65th Street, Bedford Park, Illinois . GU63B and known by

Permanent Identification Numbers 19-21-114-008-00C0 and 19-21-114~044~0000.

This agreement shall be binding upon the undersigned and the heirs, personal ;eraesentatives,

successors and assigns of the undersigned, and shall inure to your benefit and the benefit of yrursuccessors
and assigns, Harbor Properties, An Illinois Ceperal

Partnership

'_'14’7*--__
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This Document Prepared By THIS SPACE FOR REQORDER
and Should Be Returned to: Fiean Uvoie Caanmure
Kenneth R. Heinemann , Y29 i 1

Oak Park Trust & Savings Bank Mo 4427475
Village Mall Plaza

Oak Park, IL 60301

L XIMN AS: 5235 W. 65th Street, Bedford Park, Illinois 60638
P,I.N,: Volume 229, 19-21-114-~008-0000 and 19-21~114-044-0000

LeAl, ESTATE MORTGAGE AND ASSIGNMENT OF RENTS

THIS INSTRUMENT is a Rexl Estate Mortgage and Assigrment of Rents made and
delivered by Harbor Properties,an Illinois General Partnership ("Mortgagor") to
Oak Park Trust & Savings Bank, an Illinois corporation, (herein, together with
its successors and assigns, calied the "Mortgagee").

WHEREAS, Mortgagor has concurreritly’ herewith executed and delivered to the
Mortgagee a hypothecation agreement (Dé*iibit C) allowing Harbor Properties
Associates, Inc ("Borrower”) to use this rortgage as security for a promissory
note dated the date hereof in the princip«l sm of $250,000 ("Note"), bearing
interest and payable in the amount and at the times set forth and otherwise in
the form attached hereto as Exhibit B; and

WHEREAS, the indebtedness evidenced by the Noie, the undertakings by
Mortgagor in this instrument and any and all other sumswhich may at any time be
due, owing or required to be paid as herein or in the Neic provided, are herein
called "Indebtedness Hereby Secured".

NOW THEREFORE:

To secure the payment and performance of Indebtedness Hereby Securad and
other good and valuable considerations, the receipt and sufficiency ot which is
hereby acknowledged, Mortgagor does hereby MORTGAGE, WARRANT and OONVEY to
Mortgagee the Real Estate described in Exhibit A together with the property
mentioned in the next succeeding paragrephs (collectively "Premises").

TOGETHER with and including within the term "Premises", as used herein, any
and all equipment, personal property, improvements, buildings, structures,
easements, fixtures, privileges, reservations, appurtenances, rights and estates
in reversion or remainder, rights in or to adjacent sidewalks, alleys, streets
and vaults, and any and all rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in connection with
the Real Estate and/or the operaticn and convenience of the buildings and
improvements now or hereafter located hereon, including (by way of emumeration
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but without limitation) all furniture, furnishings and equipment used or useful
in the operation of the Real Estata or furnished by Mortgagor to tenants thereof:
all building materials located at the Real Estate and intended to be incorporated
in improvements now or hereafter to be constructed thereon, whether or not
incorporated therein; machines, machinery, fixtures, apparatus, equipment ard
articles used to supply heating, gas, electricity, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration and ventilation,
and all floor coverings, screens, storm windows, blinds, awnings; in each case
now or hereafter placed in, on or at the Premises. The emmeration of any
specific articles of property shall in no wise exclude or he held to exclude any
items of property not specifically emumerated.

AND TGETHER WITH all of the rents, income, receipts, revenues, issues and
profits tharcof and therefrom; and all of the land, estate, property and rights
hereinabove feacribed and hereby conveyed and intended so to be, whether real,
personal or :ived, and whether or not affixed or annexed to the Real Estate are
intended to be as = unit and are hereby understood, agreed and declared to form a
part and parcel of he Real Estate and to be appropriated to the use of the Real
Estate and for the yurposes hereof shall be deemed to be real estate mortgaged
and warranted hereby.

TO HAVE AND TO HOID all and surdry of the Premises hereby mortgaged and
warranted or interded so to ba, together with the rents, issues and profits
thereof, unto Mortgagee forever, ‘rue from all rights and benefits under and by
virtue of the Homestead Exemption iaws of the State of Illinois (which rights and
benefits are hereby expressly released :nd waived), for the uses and purposes
herein set forth, together with al righ% %o retain possession of the Premises
after any default in the payment of all r any part of the Indebtedness Hereby
Secured, or the breach of any covenant or agrwement herein contained, or upon the
occurrence of any Event of Default as hereinafcer defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be duly and
punctually pald and all terms, provisions, conditiurs and agreements herein
contained on the part of Mortgagor to be performed or wrzerved shall be strictly
performed and cheerved, then this Mortgage and the estats, right and interest of
Mortgagee in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness, Mortgagor will pramptly pay the nrincipal and
interest on the Note, and all other Indebtedness Hersby Secured, as t'@ same

became due, and will duly perform and cbserve all of the covenants, agreements
and provisions herein ard in the Note required.

2. tio rior Li Parking, Etc. Mortgagor
will (a) promptly construct, repair, restore and rebuild any buildings or
improvements now or hereafter on the Premises which may become damaged or be
destroyed whether or not proceeds of insurance are available or sufficient for
the purpose; (b} keep the Premises in geod condition and repair without waste,
and free fram mechanics', materialmen's or like liens or claims or other liens or
claime for lien not expressly subordinated to the lien hereof; (c) pay, when due,
any indebtedness which may be secured by a lien or charge on the Premises
superior to the lien hereof, and upon request exhibit satisfactory evidence of
the discharge of such prior lien to Mortgagee; (d) camplete, within a reascnable
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time, any building or buildings now or at any time in the process of erection
upen the Premises; () comply with all requivements of law, municipal ordinances
or restrictions and covenants of record with respect to the Premises and the use
thereof; (f) wake no material alterations in the Premises, except as required by
law or municipal ordinance without Mortgagee's prior written consent, which such
conserit shall not be unreascnably withheld: (g) make nor permit any change in the
general nature of the occupancy of the Premises without Mortgagee's prior written
congent, which such consent shall not be unreascnably withheld:; (h) pay all
operating costs of the Premises; (i) not initiate nor acquiesce in any zoning
reclassification with respect to the Premises, without Mortgagee's prior written
consent and (j) sidewalks, aisles, streets, driveways and sidewalk cuts and paved
areas for parking, and for ingress, egress and right-of-way to and from the
adjacers rablic thoroughfare necessary or desirable for the use thereof; and
reserve ara use all such areas solely and exclusively for the purpose of
providing parking, ingress and egress for tenants or invitees of tenants of the
Premises; ard Mertgagor will not reduce, build upon, cbstruct, redesignate or
relocate any such 2reas or rights-of-way or lease or grant any rights to use the
same to any person except tenants and invitees of tenants of the Premises without
prior written conseiic of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty attaches, all
general and special taxes, ascessments, water charges, sewer charges, and other
fees, taxes, charges and assessments of every kind and nature whatsoever (all
herein generally called "Taxes"), sssessed against or applicable to the Premises
or any interest therein, or the Iniebtedness Hereby Secured and Mortgager will,
furnish to Mortgagee duplicate receiits)therefor. Mortgagor will pay in full,
under protest in the manner provided by statute, any Taxes which Mortgagor may

desire to contest. However, if defermenc of payment is required to conduct any
contest or review, Mortgagor shall deposit *iie full amount thereof, together with
an amount equal to the interest and penalties during the period of contest (as
estimated by Mortgagee), with Mortgagee. In aly event, Mortgagor shall (and if
Mortgagor shall fail so to do, Mortgagee may, but shall not be required to, and
for the purpose may use the monies deposited as aruresaid) pay all Taxes,
notwithstanding such contest, if in the opinion of Mwigacee, the Premises shall
be in jeopardy or in danger of being forfeited or forec)liced. In the event any
law or court decree has the effect of deducting from the vatlue of lard for the
purpose of taxation any lien thereon, or imposing upon Mortugacse the payment of
the whole or any part of the Taxes or liens herein required to b paid by
Mortgagor, or changing in any way the laws relating to the taxatiri. of mortgages
or debts secured by mortgages or the interest of Mortgagee in the ‘Premises or the
manner of collection of Taxes, so as to affect this Mortgage or the Indabtedness
Hereby Secured or the holder thereof, then, and in any such event, Mortgagor upon
demand by Mortgagee, will pay such Taxes, or reimburse Mortgagee therefore.
Nothing herein contained shall require Mortgager to pay any incame, franchise or
excise tax imposed upon Mortgagee, excepting only such which may be levied
against such income expressly as and for a specific substitute for Taxes on the
Premises, and then only in an amount computed as if Mortgagee derived no incame
fram any source other than its interest hereurder,

4. Insurance Coverage. Mortgagor will keep insured all buildings and
improvements on the Premises against such risks, perils and hazards as Mertgagee
may from time to time require, including but not limited to:

{a) Insurance against loss by fire and risks covered by the so-called
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extended coverage endorsement, in amounts equal to the full replacement value of
the Premises;

(b) Public liability insurance against bodily injury, death and
property damage with such limits as Mortgagee may require;

(c) Steam boiler, machinery and other insurance of the types amd in
amounts as Mortgagee may require.

5. Insurance Policies. All policies of insurance herein required shall be
in forms, companies and amounts reasonably satisfactory to Mortgagee, All
policies of casualty insurance shall have mortgage clauses or endorsements in
favor of ‘and with loss payable to Mortgagee. The Mortgagor will deliver all
policies, ncluding additional and renewal policies to Mortgagee. In case of
insurance policies about to expire, Mortgagor will deliver renewal policies not
less than thicty (30) days prior to the respective dates of expiration. all
policies shall provide that such insurance shall not be cancelled, modified or
terminated withouc ‘nirty (30) days prior written notice to Mortgagee.

6, Deposits for Feol Estate Taxes and Insurance Premiums, To assure
payment of Real EState iexes and insurance premiums payable with respect to the
Premises as and when the sezme ishall become due and payable:

(a) The Mortgagor siinil deposit with Mortgagee at the time of the
disbursement of the proceeds of ih2 Note:

(1) An amount equal to one~twelfth of such Taxes due multiplied
by the mmber of months elapsed betweer tly2 date on which the most recent
installment for such taxes was required to i» paid and the date of such first

deposit.

(ii) An amount equal to one-twelfih of such annual insurance
premiums miltiplied by the rumber of months elapsed batween the date premiums on
each policy were last paid to and the date of such rii<t deposit;

(1i1) Concurrently with each monthly instaliment of principal and
interest pursuant to the Note an amount egual to one-twelfil of the Taxes and
one-twelfth of the insurance premiums;

(b) The amount of such deposits ("Tax and Insurance Deprsits") shall
be based upon the most recently available bills therefor. All Tax and Insurance
Deposits shall be held by the Mortgagee without any allowance of intersst
thereon.

(c) Monthly Tax and Insurance Deposits, together with monthly payments
of principal and interest shall be paid in a single payment each month, to be
applied to the following items in the following order:

(i) Tax and Insurance Deposits:
(1i1) Indebtedness Hereby Secured other than principal and
interest on Note;
(iii) Interest on the Note;
(iv) aAmortization of the principal balances of the Note.
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(d) Mortgagee will, out of Tax and Insurance Deposits, upon
the presentation by Mortgagor of bills therefor, pay insurance premiums and Taxes
or, upon presentation of receipted bills reimburse Mortgagor for such payments.
If the total Tax and Insurance Deposits on hand shall not be sufficient to pay
all of the Taxes and insurance premiums when due, Mortgagor shall deposit with
Mortgageeanyannmtnecwsaxytomkeupthedeficiemy If the total of such
Deposits exceed the amount required to pay Taxes and insurance premiums, such
excess shall be credited on subsequent deposits to be made for such items.

(e) In the event of a default in any of the provisions of this
Mortgage or the Note, Mortgagee may, without being required so to de, apply and
manner as Mortgagee may elect. When the Indebtedness Hereby Secured has been
fully paic, any remaining Tax and Insurance Deposits shall be paid to Mortgagor.
All Tax 2w Insurance Deposits are hereby pledged as additional security for
Indebtedneas Mereby Secured, and shall not be subject to the direction or control
of the Mortgasor,

(f) Morerjagee shall not be liable for any failure to apply any amounts
deposited to the payment of Taxes and insurance premiums unless Mortgagor, while
no default exists hercurdsr, shall have presented to Mortgagee the appropriate
Tax bills and insurance premium bills for the payment of which such Deposits were
made.

7. Proceeds of Insurance! Murtgagor will promptly give Mortgagee notice of
damage or destruction of the Prenises, ard:

(a) In case of loss covered b;r policies of insurance, Mortgagee (or,
after entry of decree of foreclosure, e Purchaser at the foreclosure sale or
decree creditor) is hereby authorized, atiis option (i) to settle and adjust any
claim without consent of Mortgagor, or (ii) Pilow Mortgagor to agree with the
insurance company or companies on the amount tu be paid upon the loss. Mortgagor
may itself adjust losses aggregating not in excess ¢f Five Thousand ($5,000)
Dollars. In any case Mortgagee is hereby authorized o collect and receipt for
any such insurance proceeds. Expenses incurred by Morfgsgee in adjustment and
collection of insurance proceeds shall be additional Ird:tedness Hereby Secured,
ard shall be reimbursed to Mortgagee upon demand.

(b) In the event of any insured damage or destructior of the Premises
or any part thereof (herein called an "Insured Casualty"), and

(1} If in the judgment of Mortgagee the Premises carn te restored
to an econamic unit not less valuable than prior to the Insured Casuaity, and
adequately securing the ocutstanding balance of the INdebtedness Hereby Secured,
or

(ii) If under the terms of any lease which may be prior to this
Mortgage Mortgagor is obligated to restore, repair, replace or rebuild the
Premises and such Insured Casualty does not result in cancellation or termination
of such lease or leases and the insurers do not deny liability to the insureds,
then if no Event of Default as hereinafter defined shall have cccurred and be
then continuing, the proceeds of insurance shall be applied to reimburse
Mortgagor for the cost of restoring, repairing, replacing or rebuilding the
Premises as provided in Section 8, and Mortgagor covenants and agrees to
forthwith commence and diligently prosecute such restoring, repairing, replacing

SCRTCIAL
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or rebuilding. Mortgagor shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the proceeds of insurance.

(c) Except as provided in Subsection (b) of this Section 7, Mortgagee
nayapplymepmedsofinsurmmmequent@onanylnmredmsualtyupon
Indebtedness Hereby Secured, in such order or manner as Mortgagee may elect,

(d) In the event proceeds of insurance shall be made avallable to
Mortgagor for the restoring, repairing, replacing or rebuilding of the Premises,
Mortgagor covenants to restore, repair, replace or rebuild the same, to be of at
least equal value, and of substantially the same character as prior to such
damage or destruction; all to be effected in accordance with plans and
specificotions to be first submitted to and approved by Mortgagee.

8. Diahursement of Insurance Proceeds, If Mortgagor is entitled to
reimbursement ot of insurance proceeds held by Mortgagee, such proceeds shall be
disbursed from =i to time upon Mortgagee being furnished with (i) satisfactory
evidence of the coci of completion of restoration, repair, replacement and
rebuilding, (i) fir2s sufficient, in addition to the proceeds of insurance, to
coanplete the proposed restnration, repair, replacement and rebuilding, and (iii)
with such architect's cercificates, waivers of lien, contractor's sworn
statements and other eviderces of cost and payment as the Mortgagee may
reasonably require and approve.

Mortgagee may require that all pizns and specifications for such restoration,
repalr, replacement and rebuilding be submitted to and be approved by the
Mortgagee prior to camencement of werk.. No payment made prior to the final

campletion of the restoration, repair, replacement r rebuilding shall exceed
ninety (90%) percent of the value of the lzbor and material for work performed
fram time to time; funds other than proceeds oI insurance shall be disbursed
prior to disbursement of such proceeds; and at /1 times the undisbursed balance
of such proceeds remaining in the hands of the Morcgagee, together with funds
deposited for the purpose or irrevocably committed-tr the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the pueyose, shall be at least
sufficient, in the judgment of Mortgagee, to pay for the cost of campletion of
the restoration, repair, replacement or rebuilding, free am clear of all liens
or claims for lien. Mortgagee shall deposit such proceeds in a so-called Money
Market Account, or a reascnably equivalent account, and the irterest earned
thereon shall inure to the benefit of Mortgagor.

9, Condemnation. Mortgager hereby assigns, transfers and set: cyver unto
Mortgagee the entire proceeds of any award or claim for damages for ay of the
Premises taken or damaged under the power of eminent domain, or by proceeds of
the award in reduction of Indebtedness Hereby Secured then most remotely to be
paid, whether due or not, or to require Mortgagor to restore or rebuild the
Premises, in which event, provided there then exists no uncured Event of Default,
the proceeds held by Mortgagee shall be used to reimburse Mortgagor for the cost
of such rebuilding or restoring. If Mortgagor is obligated to restore or replace
the damaged or destroyed buildings or improvements under the terms of any lease
or leases which are or may be prior to the lien of this Mortgage, and if such
taking does not result in cancellation of such lease or leases, the award shall
be used to reimburse Mortgagor for the cost of restoration and rebuilding;
provided always, that Mortgagor is out in default hereunder and that no Event of
Default has occurred and is then contimuing. If Mortgagor is required or
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permitted to rebuild or restore the Premises as afcresaid, such rebuil or
restoration shall be effected in accordance with plans and specifications
submitted to and approved by Mortgagee, and proceeds of the award shall be paid
cut in the same manner as provided in Section 8 for the payment of insurance
proceeds towards the cost of rebuilding or restoration. If the amount of such
award 1s insufficlent to cover the cost of rebuilding or restoration, Mortgagor
shall pay such costs in excess of the award before being entitled to
reimbursement out of the award. Any surplus which may remain out of the award
after payment of such costs of rebuilding or restoration shall, at the option of
Mortgagee, by applied on account of the Indebtedness Hereby Secured, then most
remotely to be paid, or be pald to any other party entitled thereto. Mortgagee
shall deposit such proceeds in a so-called Money Market Account, or a reasonably
equivalant account, and the interest earmed thereon shall inure to the benefit of

Mortgagor .

10. Staw Tax. If any tax is due or becomes due in respect of the issuance
of the Note, Miutoagor shall pay such tax in the manner required by such law.

11. Prepaymenz-Privilege. Mortgagor may prepay the principal of the Note
at the times and in the menner set forth in the Note.

12. Effect of Extensions of Time, Amendments on Junior Liens and Others.
If payment of the Indebtedness Hereby Secured, or any part thereof, be extended
or varied or if any part of tiie security be released, all persons now or at any
time hereafter liable therefor, ¢ interested in the Premises, shall be held to
assent to such extension, variation oo velease, and their liability, and the
lien, and all provisions hereof, shall eontinue in full force and effect; the
right of recourse against all such pertors being expressly reserved by Mortgagee,
notwithstanding any such extension, varicticn or release. Any junior mortgage,
or other lien upon the Premises or any interzst therein, shall be subject to the
rights of Mortgagee to amend, modify and supplrment this Mortgage, the Note and
the Assigrment hereinafter referred to, ard to exterd the maturity of the
Indebtedness Hereby Secured, in each and every caye vithout cbtaining the consent
of the holder of such junior lien and without the liai of this Mortgage losing
its priority over the rights of any such junior lien.

13, Mortgagee's Performance of Mortgagor's Obligatione. Tn case of
default, Mortgagee either before or after acceleration of the Indsbtedness Hereby
Secured or the foreclosure of the lien hereof and during the perix! of
redemption, if any, may, but shall not be required to, make any payirent or
perform any act herein in any form and manner deemed expedient to Mortgagee: amd
Mortgagee may, but shall not be required to, make full or partial paymants of
principal or interest on prior encumbrances, if any, and pay, purchase,
discharge, campramise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture, or contest any tax or
assessment, and may, but shall not be required to, camplete construction,
furnishing and equipping of the improvements upon the Premises and rent, operate
and manage the Premises and such Improvements and pay operating costs and
expenses, including management fees, of every kind and nature in connection
therewith, so that the Premises and Improvements shall be operational and usable.
All monies pald for any of the purposes herein authorized, and all expenses paid
or incurred in connection therewith, including attorneys fees and monies advanced
to protect the Premises and the lien hereof, shall be s0 mich additional
Indebtedness Hereby Secured, whether or not they exceed the amount of the Note,
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and shall become immediately due and payable without notice, and with interest
thereon at the Default Rate specified in the Note (herein called the "Default
Rate"). Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor. Mortgagee, in
making any payment hereby authorized (a) relating to taxes and assessments, may
do so according to any bill, statement or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise or settlement of any other
prior lien, may do so without inquiry as to the validity or amount of any claim
for lien which may be asserted: or (c) in connection with the completion of
construction, furnishing or equipping of the Improvements or the Premises or the
rental, cperation or management of the Premises or the payment of operating costs
and expenscs thereof, may do so in such amounts and to such persons as Mortgagee
may deem 2ppropriate and may enter into such contracts therefor as Mortgagee may
deem appropiiste or may perform the same itself.

14. Inspectizn of Premises. Mortgagee may inspect the Premises at all
reasonable times, 2:x) shall have access thereto permitted for that purpose.

15. Restrictions or, Transfer. It shall be an immediate Event of Default
and default hereunder if, without the prior written consent of Mortgagee,
Mortgagor shall create, effect, contract to or consent to or shall suffer or
permit any conveyance or sale/ cr alienation of the Premises or any part thereof,
or interest therein, excepting only-leases in the ordinary course of business and
sales or cther dispositions of any equipment or machinery constituting part of
the Premises, provided that prior to ihe sale or other disposition thereof, such
absolete machinery or equipment has beor-replaced by machinery and equipment,

subject to the first and prior lien heresf, of at least equal value and utility.
In each case the restrictions on transfer sel forth herein shall apply whether
any such conveyance, sale, assigrment or trareler is effected directly,
indirectly, voluntarily or involuntarily, by oreiation of law or ctherwise;
provided, that the foregoing provisions of this Section shall not apply (1) to
liens securing Indebtedness Hereby Secured or (ii)-te'the lien of current taxes
and assessments not in default.

16. Events of Default. If one or more of the follosiry events (herein
called "Events of Default") shall occur:

(a) If default be made for fifteen days in the payment oC.any
installment of principal or interest of the Note, or if default be.irade for ten
days after noctice in the making of any other payment of monies requ.xed to be
made hereunder or under the Note; or

(b) If any Event of Default pursuant to Section 15 hereof shall occur
and be continuing, without notice or period of grace of any kind; or

(c) If (and for the purpose of this Secticn the term Mortgagor
includes a beneficiary of Mortgagor and each person who, as co-maker, guarantor
or otherwise is, shall be or becaue liable for or abligated upon all or any part
of the Note or the Indebtedness Hereby Secured):

(1) Mortgagor shall file a petition in voluntary bankruptcy
under any Federal Bankruptcy Act or similar law, state or federal, now or

hereafter in effect, or
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(i1) Mortgagor shall file an answer or ctherwise in writing
admit insolvency or inability to pay its debts, or

(111) within sixty (60) days after the filing against Mortgagor
of any involuntary proceedings under such Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) Mortgagor shall be adjudicated a bankrupt, or a trustee or
receiver shall be appointed for the Mortgagor or for all or a major part of the
Mortgagor's property or the Premises, or any court shall take jurisdiction of all
or the major part of the Premises, or any court shall take jurisdiction of all or
the majur vart of Mortgagor's property or the Premises in any involuntary
proceedings for the recrganization, dissolution, liquidation or winding up of
Mortgagor, ard such trustee or receiver shall not be discharged or jurisdiction
relinquished or smcated or stayed on appeal or ctherwise stayed within sixty (60)
days, or

(v} Mortgagor shall make an assignment for the benefit of
creditors or shall adm't in writing its inability to pay its debts generally as
they became due or shall copsent to the appointment of a receiver or trustee or
liquidator of all or the mejor part of its property, or the Premises, or

(d) If default shall centinue for fifteen (15) days after notice
thersof by Mortgagee to Mortgagor  ni the due and punctual performance or
cbservance of any other agreement or condition herein or in the Note contained,
except if the nature of the default iz such that it cannot be cured in fifteen

days and cure is begun within fifteen days and thereafter diligently pursued such
default shall not be considered an Event ol Uofault, or

(e) If the Premises shall be abandorz;

the Mortgagee is authorized and empowered, at its uption, without affecting the
lien hereby created or the priority of said lien or any right of Mortgagee
hereunder, to declare, without further notice all Indeltsdness Hexeby Secured
immediately due and payable, whether or not such default be thereafter remedied
by Mortgagor, and Mortgagee may immediately proceed to forecloss this Mortgage
and to exercise any right, power or remedy provided by this Mcrtgace, the Note or
by law or in equity.

17. Foreclosure. When the Indebtedness Hereby Secured, or any Lat
thereof, shall become due, by acceleration or ctherwise, Mortgagor shail have the
right to foreclose the lien hereof for such Indebtedness or part thereof. In any
suit or proceeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale, all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for
attorneys' fees, appraisers' fees, outlays for documentary and expert evidence,
stenographers! charges, publication coets and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring abstracts of title,
title searches and examinations, title insurance policies, and similar data and
assurances with respect to title to prosecute such suit or to evidence tot
bidders at sales which may be had pursuant to such decree the true conditions of
the title to or value of the Premises. All expenditures and expenses in this
section mentioned, and expense and fees as may be incurred in the protection of
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said Premises and the maintenance of the lien of this Mortgage, including the
fees of any attorney employed by Mortgagee in any litigation or proceedings
affecting this Mortgage, the Note or the Premises, including probate and
bankruptcy proceedings, or in preparation for the comencement or defense of any
proceeding or threatened suit or proceeding, shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate.

18, Recejver. Upon, or at any time after, the filing of a camplaint to
foreclose this Mortgage, the court may appoint a receiver of the Premises. Such
appointment may be made before or after sale, without notice, without regard to
solvency or insolvency of Mortgager and without regard to the then value of the
Premises or whether the same shall be then occuplied as a homestead or not; and
Mortgages or any holder of the Note may be appointed as such receiver. Such
receiver @hall have the power to collect the rents, issues and profits of the
Premises dusiiar the pendency of such foreclosure suit and, in case of a sale and
a deficiency, turing the full statutory peried of redemption, if any, whether
there be a redswiion or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be entitled to
collection of such rents, issues and profits and all other powers which may be
necessary or are usual irsuch cases for the protection, possession, control,
management and operation of the Premises during the whole of said pericd, The
court may, from time to tiine, authorize the receiver to apply the ret income from
the Premises in his hands in ‘vavment in whole or in part of:

(a) The Indebtedness hereby Secured or the indebtedness secured by any

decree foreclosing this Mortgage, or any tax, special assessment or cther lien
which may be or become superior to the iien hereof or of such decree, provided

such application is made prior to the foreclosure sale; or

(b) The deficlency in case of a saie and deficiency.

19. Insurance Upon Foreclesure. In case of an insured loes after
foreclosure proceedings have been instituted, the procoeds of any insurance
policies, if not applied in rebuilding or restoring thedw:ildings or
improvements, shall be used to pay the amount due in acccrdance with any decree
of foreclosure and any balance shall be pald as the court myy direct. In the
case of foreclosure of this Mortgage, the court, in its decree; may provide that
the decree creditor may cause a new loss clause to be attachea ts.zach casualty
insurance policy making the proceeds payable to decree creditors: i any such
foreclosure decree may further provide that in case of ocne or more Jedemptions
under sald decree, each successive redemptor may cause the preceding ives clause
attached to each casualty insurance policy to be cancelled and a new loss clause
to be attached thereto, making the proceeds thereunder payable to such redemptor,
In the event of foreclosure sale, Mortgagee is authorized, without the consent of
Mortgagor, to assign any and all insurance policies to the purchaser at the sale,
or to take such other steps as Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the said insurance policies.

20. Waiver of Redemption Rights. Mortgagor covenants and agrees that it
will not at any time insist upon or plead, or in any manner whatsoever claim or
take any advantage of, any stay, exemption or extension law or any so-called
"Moratorium Iaw" now or at any time hereafter in force, nor claim, take or insist
upon any benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any part thereof,
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prior to any sale or sales thereof to be made pursuant to any provisions herein
contained, or to decree, judgment or order of any court of competent
jurisdiction; or after such sale or sales claim or exercise any rights under any
statute now or hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement. hereof, Mortgagor expressly waives any and all rights of redemption
fram sale under any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person, excepting only decree or Judgment
creditors or Mortgagor acquiring any interest or title to the Premises subsequent
to the date hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and of all other persons, are and shall be deemed to be
hereby waived to the full extent permitted by law. Mortgagor will not invoke or
utilize‘ary such law or laws or otherwise hinder, delay or impede the execution
of any rigit, power and remedy as though no such law or laws have been made or
enacted.

21. Assicrnent of Rents, Issues and Profits, Mortgagor hereby assigns and
transfers to Moriguvee all the rents, issues and profits of the Premises, ard

hereby gives to and confers upen Mortgagee the right, power and authority to
collect such rents, igsues and profits. Mortgagor irrevocably appoints Mortgagee
its true and lawful attommev-in-fact, at the option of Mortgagee at any time and
from time to time, to demad, receive and enforce payment, to give receipts,
releases and satisfactions, X to sue, in the name of Mortgagor or Mortgagee,
for all such rents, issues and profits and apply the same to the indebtedness
secured hereby; provided, however, that Mortgagor shall have the right to collect
such rents, issues and profits (but rot more than two months in advance) prior to
or at any time there is not an Event of Default under this Mortgage or the Note.

¥

The assigmment of the rents, issues and profits of the Premises in this Section
is intended to be an absolute assigrment £oum Mortgagor to Mortgagee and not
merely the passing of a security interest, /i%e rents, issues and profits are
hereby assigned absolutely by Mortgagor or Morcgagee contingent only upon the
ocourrence of an event of Default under any of the locan Instruments.

22, Collection Upon Default. Upon any Event ct Dsfault Mortgagee may, at
any time without notice, either in person, by agent or ;v a receiver appointed by
a court, and without regard to the adequacy of any security for the Indebtedness
Hereby Secured, enter upon and take possession of the Premises. or any part
thereof, in its own name sue for or otherwise collect such rents, issues and
profits, including those past due and unpaid, and apply the same, less costs and

of operation and collection, including attormeys' fees, upcon any
Indebtedness Secured Hereby, and in such order as Mortgagee may detorne. The
collection of such rents, issues and profits, or the entering upon and taking
possession of the Premises, or the application thereof as aforesaid, shall not
cure or waive any default or notice of default hereunder or invalidate any act
done in response to such default or pursuant to such notice of default.

23, Assiomment of Ieases. Mortgagor hereby assigns and transfers to
Mortgagee as additional security for the payment of the Indebtedness Hereby
Secured, all present and future leases upon all or any part of the Premises and
shall execute and deliver, at the request of Mortgagee, all such further
assurances and assigrments in the Premises as Mortgagee shall from time to time

require,
24, Mortdagee in Possession. Nothing shall be construed as constituting

SERNCHE
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Mortgagee a mortgagee in possession in the absence of actual taking of possession
of the Premises by Mortgegee.

25, Mortcagee's Right of Possegsion. In case of default in any case in
which under the provisions of this instrument Mortgagee has a right to institute
foreclosure proceedings, whether before or after the whole principal sum secured
hereby is declared to be immediately due, or whether before or after the
Institution os legal proceedings to foreclose the lien hereof or before or after
sale thereunder, forthwith, upon demand of MOrtgagee, Mortgagor shall surrender
to Mortgagee and Mortgagee shall be entitled to take actual possession of the
Premises or any part thereof, personally or by its agents or attorneys. In such
event Mortgagee in its discretion may, with or without force and with or without
process of law, enter upon, take and maintain possessian of all or any part of
the Premisss, together with all documents, books, records, papers and accounts of
Mortgagor, and may exclude Mortgagor, its agents or servants wholly therefrom and
may act as atto.nmey-in-fact or agent of Mortgagor, or in its own name as
Mortgagee and uxler the powers herein granted, hold, operate, manage and control
the Premises and coixluct the business thereof, either personally or by its
agents, and with £111 power to use such measures, legal or equitable, as in its
discretion may be deemd proper or necessary to enforce the payment or security
of the avails, rents, issues and profits of the Premises, including actions for
the recovery of rent, acticne in forcible detainer and actions in distress for
rent, and with full power:

(1) to cancel or terwisate any lease or sublease for any cause or on
any grounds and would entitle Mortgacor to cancel the same;

(11) to elect or disaffirm ary lease or sublease which is then
subordinate to the lien hereof except to the-axtent proscribed by any non-
disturbance agreement to which Mortgagee is z party;

(1il) to extend or modify any then exirclyg leases and to make new
leases, which extensions, modifications and new leases may provide for tems to
expire, or for options to lessees to extend or renew torms to expire, beyond the
maturity date of the Indebtedness Secured Hereby and beyrad the date of the
issuance of a deed or deeds to a purchaser or purchasers at(e foreclosure sale,
it being understood and agreed that any such leases, and the ortions or other
such provisions to be contained therein, shall be binding upon Mertgagor and all
persons whose interests in the Premises are subject to the lien kevaof and upon
the purchaser or purchasers at any foreclosure sale, notwithstandirg-any
redemption from sale, discharge of the mortgage indebtedness, satisrantion of any
foreclosure decree, or issuance of any certificate of sale or deed to any

purchaser;

(iv) to make all necessary or proper repairs, deccrating, renewals,
replacements, alterations, additions, betterments ard inprovements to the
Premises as to it may seem judicious;

(v) to insure and reinsure the same and all risks incidental of
Mortgagee's possession, operation and management thereof; and

(vi) to receive all of such avails, rents, issues and profits; hereby
granting full power and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times hereafter, without

SGRTGIE
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notice to Mortgagor.

Mortgagee shall not be cbligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any cbligation, duty or liability under any
leases, Mortgagor shall and does hereby agree to indemnify and hold Mortgagee
harmless £ and from any and all liability, loss or damage which it may or might
incur under said leases or under or by reason of the assigrment thereof and of
ard from any and all claims and demands whatsocever which may be asserted against
it by reason of any alleged cbligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in said leases.
Should Mortgagee incur any such liability, loss or damage, under said leases r
under or %W reason of the assigmment thereof, or in the defense of any claims or
demards, “he amount thereof, including costs, expenses and reascnable attorneys!
fees, shali e secured hereby and Mortgagor shall reimburse Mortgagee therefor
immediately rpon demand.

26. Applicanion of Inocome ard Proceeds Received by Mortgagee. Mortgagee,
in the exercise of ‘the rights and powers herein conferred upon it shall have ful
power to use and appiy the avails, rents, issues, profits and proceeds of the
Premises to the payment of or on account of the following, in such order as

Mortgagee may determine:

(1) to the payment of the operating expenses of the Premises,
including cost of management and izasing thereof (which shall include reasonable
campensation to Mortgagee and its igent or agents, if management be delegated to
an agent or agents, and shall also include lease caymmissions and other
canpensation and expenses of seeking and procuring tenants and entering into

leases), established claims for damages, if any, and premiums on insurance
hereinabove authorized;

(ii) to the payment of taxes and ciecial assessments now due or which
may hereafter become due on the Premises; amd, if(this is a leasehold mortgage,
of all rents due or which may become hereafter due wirier the underlying lease;

(iii) to the payment of all repairs, decoratiiy, renewals,
replacements, alterations, additions, betterments and improvements of the
Premises, including but not limited to the cost from time to time of installing
or replacing refrigeration and gas or electric stoves therein, a:d of placing the
Premises in such condition as will, in the judgment of Mcrtgagee, ke it readily
rentable;

(iv) to the payment of any Indebtedness Hereby Secured or any
deficiency which may result from any foreclosure sale.

27. Title in Mortgagor's Successors., If ownership of the Premises becames
vested in a person or persons other than Mortgagor, Mortgagee may, without notice
to Mortgagor, deal with such successor or successors in interest of Mortgagor
with reference to this Mortgage and the Indebtedness Hereby SEcured in the same
manner as with Mortgagor. Mortgagor shall give immediate written notice to
Mortgagee of any conveyance, transfer or change of ownership of the Premises.
Nothing in this Section shall vary or negate the provisions of Section 15 hereof.

28, Rights cumuilative. Each right, power and remedy conferred upon
Mortgagee is cumilative and in addition to every other right, power or remedy,
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express or implied, given now or hereafter existing, at law or in equity, and
each and every right, power and remedy so existing may be exercised from time to
time as often and in such order as may be deemed expedient by Mortgagee, and the
exercise or the beginning of the exercise of one right, power or remedy shall not
be a wailver of the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of Mortgagee in the exercise of
any right, power or remedy shall impair any such right, power or remedy, or be
construed to be a walver of any default or acquiescence therein.

29, Successors and Assigns. This Mortgage and each and every covenant,
agreement ard other provision hereof shall be binding upon Mortgagor and its
successors and assigns, including each and every from time to time record owner
of the Irenises or any other person having an interest therein, and shall inure
to the berefit of Mortgagee and its successors and assigns. Wherever herein
Mortgagee le raferved to, such reference shall be deemed to include the holder of
the Note, whéther so expressed or not: and each such holder of the NOte shall
have and enjoy ai)-of the rights, privileges, powers, options and benefits
afforded hereby ari hereunder, and may enforce all and every of the terms and
provisions hereof, 43 fully and to the same extent and with the same effect as if
such from time to time bolder were herein by name designated the Mortgagee.

30. sio rerible, The unenforceability or inwvalidity of any
provision hereof shall not render any other provisions herein contained
unenforceable or invalid.

31, Waiver of Defense, Actions for the enforcement of the lien or any
provision hersof shall not be subject to any defense which would not be good and

available to the party interposing the sone. in an action at law upon the Note,
and all such defensey are hereby walved by 'wortgagor.

32, Captions and Pronouns. ‘The captioncs’and headings of the various
sections of this Mortgage are for convenience only, ard are not to be construed

as confining or limiting in any way the scope or inbent of the provisions hereof.
Whenever the context requires or permits, the singular thrll include the plural,
the plural shall include the singular and the masculine, {eminine and neuter

shall be freely interchangeable.

33, Addresses and Notices. Any notice which any party lLerzto may desire or
may be required to give to any other party shall be in writing, ara the mailing
thereof by certified mail to the addresses hereafter set forth or to uch other
place as any party hereto may by notice in writing designate, shall constitute
service of notice hereunder:

SC8Icap
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IF TO MORTGAGEE: Oak Park Trust & Savings Bank
1044 Lake Street
Oak Park, Illinois 60301

Attn: Loan Department

IF TO MORTGAGOR: Harbor Properties, An Illinois General Partnership
5235 W. 65th Street
Bedford Park, Illinois 60638

34. No Liability on Mortgagee. Notwithstanding anything contained herein,
Mortgagee shall not be obligated to perform or discharge, and does not hereby
undertake tc nerform or discharge, any obligation, duty or liability of
Mortgagor, waecher hereurder, under any of the leases affecting the Premises,
under any contrach: relating to the Premises or otherwise, and Mortgagor shall and
does hereby agree ¢n indemnify and hold Mortgagee harmless of and from any and
all liability, loss-or damage which Mortgagee may incur under or with respect to
any portion of the Primises or under or by reason of its exercise of rights
hereunder; and any and ull claims and demand whatsoever which may be asserted
against it by reason of aiy alleged cbligation or undertaking on its part to
perform or discharge any or ‘he terms, covenants or agreements contained in any
of the contracts, documents or instruments affecting any portion of the Premises
or affecting any rights of the M.igagor thereto. Mortgagee shall not have
responsibility for the control, care, management or repair of the Premises or be
resoonsible or liable for any negligenca in the management, operation, upkeep,
repair or control of the Premises resulving in loss or injury or death to any
tenant, licensee, employee, stranger or ¢ihey person, No liability shall be
enforced or asserted against Mortgagee in ils axercise of the powers herein
granted to it, and Mortgagor expressly waives ziy releases any such liability.
Should Mortgagee incur any such liability, loss or damage under any of the leases
affecting the Premises or under or by reason herecf, or in the defense of any
claims or demands, Mortgagor agrees to reimburse Moltsegee immediately upon
demand for the full amount thereof, including costs, exyenses and attommeys!
fees,

35, Mortgagor not a Joint Venturer or Partner. Mortgacor and Mortgagee
acknowledge and agree that Mortgagee is not and in no event shall be deemed to be
a partner or joint venturer with Mortgagor or any beneficiary of lmcigagor., Nor
shall Mortgagee be deemed to be a partner or joint venturer cn acceut of its
becaning a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing or securing
any of the Indebtedness Secured Hereby, or otherwise.

36. E,P,A. Compliance., Mortgagor covenants that the bulldings and other
improvements constructed on, under or above the subject real estate will be used
and maintained in accordance with the applicable E.P.A. regulations and the use
of sald buildings by Mortgagor, or Mortgagor's lessees, will not unduly or
unreasonably pollute the atmosphere with smoke, fumes, noxious gasses or
particulate pollutants in vielation of any such requlations; and in case
Mortgagor (or said lessees) are served with notice of violation by any such
E.P.A. Xgency or other goverrmental authority, that it will immediately cure such
violation and abate whatever nuisance or violation is claimed or alleged to

SOK8TCaL
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exist; provided, however, that there is reserved to mortgagor the right to
contest any such claim in good faith and with due diligence, during which contest
the Mortgagee may not declare that a default exists under this MOortgage because

or in consequence of the alleged violation,

37. Flood Insurance. If the Premises are now or hereafter located in an
area which has been identified by the Secretary of Housing and Urban Development
as a flood hazard area and in which flood insurance has been made avallable under
the National Flood Insurance Act of 1968 (the Act), the Mortgagor will keep the
Premises covered for the term of said Note by flood insurance up to the maximum
limit of coverage available under the Act.

IN'WILNESS WHEREOF, the undersigned has caused these presents to be executed
and delivered as its free and voluntary deed for the uses and purposes herein set
forth, all on {date), 1987,

Harbor Properties, An Illinois
General Partnership

nipky A 1
By: lé,/ri Z ﬁ%af?:é{j’“ Copaief Goshur

STATE OF ILLINCIS)
) ss.
COUNTY OF COOK )

I, /FV N ).:-1,4,/;4: ¢, a Netary Pubic in and for said
County, in the State aforesaid, do hereby certify thit on this day personally
known to me be the same persons whose names are subscribrd to the foregoing
instrument, appeared before me this day in person and acknosledged that they
signed, sealed, and delivered the said instrument as their free and voluntary act
and deed, for the uses and purposes therein set forth, as Gervra) Partners of
Harbor Properties, An Illinois Generai Partnership.

GIVEN under my hand ard notarial seal this t/ih  day of 5::915*-?9:;:, 1987.

(NOTARIAL SEAL} AABAADALAALAABOLANGANAA ‘ .
“OFFICIAL SEAL' n&/m,{..g-.;(. o [ /")CV(‘—-/L.(»'C/O

Teresita D. Pacheco Notary Public

Notary Public, Stale of Illineis /.
My Comundegion Fapioa; My camission expires: & {g{
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