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EXHIBIT A’

OUTLOT S8

That part of Blocks 3, 4, 5, 6, 7, and 8 in Peter Shimp’s Subdivision of that part of
the South East Quarter of the South East Quarter of Section 9, Township 38 North,
Range 14 East of the Third PrinciFal Meridian lying West of the R.LR.R. together
with the vacated allelys and vacated streets and streets to be vacated (Excepting the
West 7 feet of said blocks 3, 6 and 7 taken for widening South Wentworth Avenue) in

Cook County, Illinois, taken as a tract, described as follows:

NOTE: The West line of said tract is "Due North-South"
for the following courses,

Beguiring at the North West corner of said tract; thence due South on the-said West
line, 42.5% feet to a point that is 933.0 feet North of the South West corner of said
tract; thence North 89 degrees 45 minutes East, parallel with the South line of said
tract 90.0 {ee; thence due South paraliel with said West line, 270 feet; thence South
89 degrees 43 minutes West parallel with said South line 90 feet to the said West line
of said tract; thence due South on said line, 45 feet; thence North 89 degrees 45
minutes East, para'iel with said South line, 90.0 feet; thence due South parallel with

said West line, 206.51 feet to a point of tangencz with a curved line; thence
d having a radius of 300 feet, an

Southeasterly on said (curve, convex to the West, an 1
arc length of 206.01 fect to a point in a line that is 158.0 feet East of the said West
outh on said line, 18.0 feet to a point in a line that is

line of said tract; theace du=
203.0 feet North of the siid South line of said tract; thence South 60 degrees 56

minutes East, 45.39 feet; the:ize South 19 degrees 27 minutes 30 seconds East, 22.0
feet to a point in a line that is 205 feet East of said West line; thence due South on
said line, 7.0 feet to a poini in 2 line that is 153.0 feet North of the South line of
said tract; thence South 8% degrees 45 minutes West on said line, 6.0 feet to a point
in a line that is 199.0 feet East ot-suid West line; thence due South on said line,
153.0 feet to the said South line of said“iract; thence North 89 degrees 45 minules
East on said line, 69.45 feet to a point in_& line that is 268.45 feet East of said West
line; thence due North on said line, 90 feel; tnence North 89 degrees 45 minutes East
garallel with said South line, 65.0 feet; thence dus North parallel with said West line,
0 feet; thence North 89 degrees 45 minutes Eaist parallel with said South line, 145.84
feet to the East line of said tract; thence Norik 0 degrees 04 minutes 40 seconds
West on said East line, 852.57 feet to the North &izst corner of said tract; thence
South 89 degrees 51 minutes West on the North line oi raid tract, 257.41 feet; thence
due North 2.0 feet; thence South 89 degrees 51 minutcs VWest on the North line of

said tract, 220.72 feet to the place of beginning.

Permanent Real Estate Tax Index Numbers: 20-09-419-032

(not all of which may affect property) 20-09-420-035
20-09-420-036
20-09-420-037 ¢
20-09-420-038 [/’
20-09-420-039
20-09-421-033
20-09-421-034
20-09-421-037
20-09-421-038

20-09-421-027

Eb99¢9p

Part of North East Corner of Wentworth ‘Avenue

Common Address:
and Garfield Boulevard, Chicago, Illinois
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EXHIBIT"B"
SCHEDULE OF LEA

Unrecorded lease agreement dated September 28, 1987, between Assignor and Bond
Drug Company of Illinois, an Mlinois_corporation, for a portion of the first floor in
the building to be constructed cn the Premises for a term to commence April 1, 1988

and ending March 31, 2028.
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This Instrument was Prepared By: ( wrele :
William S McDowell, Jr. Ve (ouk ulren vecorlect Al £9)
Hess, Kaplan and McDowel:, Ltd.

180 North LaSalle Street

Chicago, Illinois 60601

ASSIGNMENT OF RENTS AND.
OF LESSDR’S INTEREST IN LEASES

This assignment of rents, made this 24th day of July, 1987, by DEVON BANK,
an Illinois Corporation, not personally, but as trustee under the provisions of a deed
or deeds in trust duly recorded and delivered to said bank in pursuance of a trust
agreement dated May 1, 1987, and known as Trust No. 5349 (hereinafter referred to as
“Assignor”) and MATANKY PARTNERS XXIX, an lllinois General Partnership, whose
managing generai partner is Barry B. Kreisler (hereinafter referred to as

"Tseneficiary"),
WITNESSETH:

WHEREAS, Assignor has executed a mortgage note ghereinafter referred to as
"Note") of even date herewith, payable to the order of BOULEVARD BANK
NATIONAL ASSOCIATION, a National Banking Association (hereinafter referred to as
"Assignee") ia chﬁ _}J[)rénci al amount of Four Million Seven Hundred Thousand and

No/100 Dollar. (3 .00); and

WHEREAS, 0 secure the payment of the Note, Assignor has executed a
construction mortgage and security agreement (hereinafter referred to as "Mortgage")
of even date herewita conveying to Assignee the real estate legally described in
Exhibit "A" attached he.eto and made a part hereof (hereinafter referred to as

"Premises"); and

WHEREAS, Assignor ¢esires to further secure the payment of principal and
interest due under the Note, th: payment of all other sums with interest thereon
becoming due and payable to Mortgag=e under the provisions of this assignment or the
Note or the Morigage, and the pe.formance and discharge of each and every
obligation, covenant and agreement of Assignor contained herein or in the Note or in
the Mortgage (hereinafter collectively referred to as "Assignor’s Obligations");

NOW, THEREFORE, for and in cons!dzration of the fore oing, the sum of Ten
and No/100 Dollars ($10.00) in hand paid, the reccipt whereof is hereby acknowledged,
and to secure the payment and performance of Assignor’s Obligations, Assignor and
Beneficiary do hereby assign, transfer and grani unto Mortgagee (i) all the rents,
issues, security deposits and profits now due and wiich may hereafter become due
under or by virtue of any lease, whether written or weroal, or any letting of, or of
any agreement for the use, sale, or occupancy of the ‘Eremises or any part thereof,
which may have been heretofore or may be hereafter made - agreed to or which may
be made or agreed to by Mortgagee under the powers herein-granted, it being the
intention hereby to establish an absolute transfer and assignment of all the said leases
and agreements (hereinafter collectively referred to as "Leases") and security dgjmsits,
and all the avails thereof, to Morigagee, and (ii) without limiting he generality of
the foregoing, all and whatever right, title and interest Assignor hes in and to each
of the Leases described in Exhibit "B" attached hereto and made @) part hereof
{hereinafter referred to as the "Scheduled Leases”), all on the following terms and

conditions:

1.  Assignor does hereby appoint irrevocably Mortgagee its true and lawful
attorney in its name and stead (with or without taking possession of the Premises), to
rent, lease, or let all or any portion of said Premises to any party or parties at such
price and upon such term, in its discretion as it may determine, and to coliect all of
said avails, rents, issues, deposits, and profits arising from or accruing at any time
hereafter, and all now due, or that may hereafter become due under each an all of
the Leases, written or verbal, or other tenancy existing or which may hereafter exist
on said Premises, with the same rights and powers and subject to the same
immunities, exoneration of lability, and rights of recourse and indemnity as the
Mortgagee would have upon tuking possession of the said Premises pursuant to the

provisions hereinafter set forth.
2.  With respect to the Scheduled Leases, Beneficiary covenants that

Beneficiary is_the sole owner of the entire Lessor’s interest in said leases; that said
leases are valid and enforceable and have not been altered, modified or amended in

£99999¢
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any manner whatsoever except as otherwise indicated in said Exhibit "B"; that the
lessees respectively named therein are not in default under any of the terms,
covenants or conditions thereof; that no rent reserved in said leases has been
assigned or anticipated; and that no rent for any period subsequent to the date of
this assignment has been collected more than thirty (30) days in advance of the time
when the same becamc Jdue under the terms of said leases.

3. Assignor and/or Beneficiary, without cost, liability or expense to

Assignee, shall (i} at all times promptly and faithfully abide by, discharge, and
perform all of the covenants, conditions and a%‘reemems contained in all Leases of all
or any part of the Premises, on the part of the landlord thereunder to be kept and
performed, (ii) enforce or secure the performance of ali of the covenants, conditions
and agreements of the Leases on the part of the lessees to be kept and performed,

(iii) appear in and defend any action or proceeding arising under, growing out of or
in any manner connected with the Leases or the obligations, duties or liabilities of
landlord or of the lessees thereunder, (iv) transfer and assign to Assignee upon
recuest of Assignee, any lease or leases of all or any part of the Premises heretofore
o/ hereafter entered into, and make, execute and d’élwer to Assignee upon demand,
any =ad all instruments required to effectuate said assignment, (v) furnish Assignee,
within~ten (10) days after a request by Assignee so to do, a written statement
contairirz the names of all lessees, terms of all Leases, including the spaces occupied,
the rerials vayable and security deposits, if any, paid thereunder, (vi) exercise within

-~ five (5) duys of any demand therefor by Assignee any right to request from the lessee

under any ¢! t%e Leases of all or any part of the Premises a certificate with respect
to the status tuereof, and (vii} not, without Assignee’s prior written consent, (a)
execute an ascignment or pledge of any rents of the Premises or of any of the Leases
of all or any par! cf the Premises, except as security for the indebtedness secured
hereby, (b) accept-ary prepayment of any installment of any rents more than ninety
(90) days before the dve date of such instaliment, (¢) agree to any amendment to or
change in the terms ol any of the Scheduled Leases, which substantially reduces the
rent payable thereunder or/in:reases any risk or liability of the lessor thereunder.

4. So long as therc-shall exist no default by Assignor in the payment or in
the performance of any of Assignor’s Obligations, Assiﬁnor and/or Beneficiary shall
have the right to collect at the tirae of, but not more than ninety (90) days prior to,
the date provided for the payment thereof, all rents, security deposits, income and
profits arising under the Leases and to(re.2in, use and enjoy the same.

5.  Upon or at any time after ueianlt in the payment or in the performance
of any of Assignor’s Obligations which conunues after any applicable cure period
sgecifzed in the Mortgage and without regarn o the adequacy of any other security
therefor or whether or not the entire princitpal suit, secured hereby is declared to be

immediately due, forthwith, upon demand of Assignee, Assignor and Beneficiary shall
o take actual possession of the

surrender to Assignee and Assignee shall be entitied t

Premises, or any part thereof, personally or by its agert.or attorneys, and Assignee in
its discretion may enter upon and take and maintain possession of all or any part of
said Premises, together with all documents, books, records, papers, and accounts of
Assignor and Bencficiary or the then manager of the Premites relating thereto, and
may exclude Assignor and Beneficiary and their respective agepts, or servants, wholly
therefrom and may, as attorney in fact or agent of Assignor, or 'n its own name as
Assignee and under the powers herein granted: (i) hold, operate, marage, and control
the Premises and conduct the business, if any, thereof, either personally or by its
agents, and with full power to use such measures, legal or equiable, as in its
discretion or in the discretion of its successors or assigns may be decried proper or
necessa); to enforce the payment or security of the avails, rents, issues and profits
of the Premises including actions for recovery of remt, actions in forcible detainer
and actions in disiress for rent, hereby granting full power and authority to exercise
each and every of the rights, privileges and powers herein granted at an and all
times hereafter, without notice to Assignor, (ii) cancel or terminate any of the Leases
or any sublease for any cause or on any ground which would entitle Assignor to
cancef the same, (iii) elect to disaffirm any other Leases or any sublease made
subse?uent to the Mortgage or subordinated to the lien thereof, (iv) extend or modify
any of the then existing Leases and make new Leases, which extensions, modifications
and new Leases may provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the indebtedness hereunder and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such Leases, and the options or other such
provisions to be contained therein, shall be binding ugon Assignor and all persons
whose interests in the Premises are subject to the lien hereof and to be also binding
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any

2
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redemption from sale, discharge of the mortgage indebtedness, satisfaction of .an
foreclosure decree, or issuance of any certificate of sale or deed to any purchaser, (v
make all necessary or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements to the Premises as to Assignee may seem
judicious, (vi) insure and reinsure the Premises and all risks incidental to Assignee’s

ossession, operation, and management thereof, and (vii) receive all avails, rents,

issues and profits.

6. Any avails, rents, issues and profits of the Premises received by Assignee
pursuant hereto shall be applied in payment of or on account of the following, in
such order as Assignee may determine: (i) to the payment of the operating expenses
of the Premises, including reasonable compensation to Assignee or its agent or agents,
if manaFement of the Premises has been delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses of seeking and
Hrocuring tenants and entering into Leases and the payment of premiums on insurance

ereinabove authorized, (ii) to the payment of taxes, special assessments, and water
taxes now due or which ma hereager become due on the Premises, or which may
Facome a lien prior to the lien of this Mortgage, (iii) to the payment of all repairs,
deccrating, renewals, replacements, alterations, additions, betterments, and
impravements of the Premuses, including the cost from time to time of instaliing or
replacing. personal property or fixtures necessary to the operation of the Premises,
and of placing said property in such condition as will, in the judgment of Assignee,
make the Premises readily rentable, (iv) to the payment of any indebtedness secured
hereby or unv- deficiency which may result from any foreclosure sale, or (v) with
respect to any Jverplus or remaining funds, to the Assignor, its successors, or assigns,

as their rights-raay appear.

7.  Assignes shall not be liable for any loss sustained by Assignor resulting
from Assignee’s failurs 1o let the Premises after default or from any other act or
omission of Assignee ii: managing the Prcriises after default unless such loss is caused
by the willful misconduct ard bad faith of Assignee, Nor shall Assignee be gbligated
to perform or discharge, nor does Assignee hereby undertake to perform or discharge,
any obligation, duty, or Navilrv under said Leases or under or by reason of this
assignment and Beneficiary shall and does hereby agree to indemnify Assignee for, and
to hold Assignee harmiess from, ‘any and all ]iabi%ity, loss or damage which may or
might be incurred under any of tie Leases or under or by reason of this assignment
and from any and all claims and demards whatsoever which may be asserted against
Assffnee by reason of any alleged obligpiions or undertakings on its part to perform
or discharge any of the terms, covenaris. or agreements contained in the Leases.
Should Assignee incur any such liability under the Leases, or under or by reason of
this assignment or in defense of any such clasims or demands, the amount thereof,
including costs, expenses and reasonable attorneys™ fees, shall be secured hereby and
be immediately due and payable. This assignmznt shall not operate to place
responsibility for the control, care, management ns, repair of the Premises upon
Assignee, nor for the carrying out of any of the ternis-and conditions of any of the
Leases, nor shall it operate to make Assignee respontible or liable for any waste
committed on the property by the tenants or any other parties or for any dangerous
or defective conditions of the Premises, or for any negligzice in the management,
upkeep, repair, or control of said Premises resulting in loss or-iniury or death to any
tenant, licensee, employee, or stranger. Nothing herein container] shall be construed
as constituting the Assignee a "mortgagee in possession” in the absence of the taking
of actual possession of the Premises by Assignee pursuant “t=_the provisions
hereinafter contained. Assignee shall act reasonably in the exercis: of any right of
approval or consents and of any remedies provided hereunder to Assignee,

8. Upon payment in full of the principal sum. interest and indebtedness
secured hereby, this assignment shall become and be void and of no further effect but
the affidavit, certificate, letter or statement of any officer, agent, or attorney of
Assignee showing any part of said principa), interest or indebtedness to remain unpaid
shall be and constitute conclusive evidence of the validitz, effectiveness and
continuing force of this assignment. and any person may, and is hereby authorized to,

rely thereon.

9.  Assignor and Beneficiary hereby authorize and direct the lessee named in
each of the Leases, and any other or future lessee or occupant of the Premises, uFon
receipt from Assignee of written notice to the effect that Assignee is then the holder
of the Note and Mortgage and that a default exists thereunder or under this
assignment, to pay over tu Assignee all rents, security deposits, and other sums, if
any, arising or accruing under said lease and to continue to do so until otherwise

notified by Assignee.

£39959¢
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10. Assignee may take or release other security for the payment of said
Frincipal sum, interest and indetedness; may release any d]::arty primarily or secondarily
iable therefor; and may apply any other security held by it to the satisfaction of
such principal sum, interest or indebtedness without prejudice to any of its rights

under this assignment.

11. The term "Leases" as used herein means each of the Leases hereby
assigned and any extension or renewal thereof.

12. Nothing contained in this assignment and no act done or omitted by
Assignee pursuant to the powers and rights granted it hereunder shall be deemed to
be a waiver by Assignee of its rights and remedies under the Note and the Mortgage,
and this assignment is made without prejudice to any of the rights and remedies
possessed by Assignee under the terms of the Note and Morigage. The right of
Assignee to collect said principal sum, interest and indebtedness and to enforce any
other securit]y therefor held by it may be exercised by Assignee either prior to,
anyultaneously with or subsequent to any action taken by it hereunder,

13. This assignment and the covenants therein contained shall inure to the
benaficnf Assignee and any subsequent holder of the Note and Mortgage and shall be
binding anon Assignor, its successors and assigns and any subsequent owner of the

Premises,

This cassignment is executed by DPEVON BANK, not personally, but as Trustee
as aforesaid; i1 the exercise of the power and authority conterred upon and vested in
it as such Trustes aind it is expressly understood and agreed that nothing herein or in
the Note contained shall be construed as creating any liability on Assignor (or on
Beneficiary) personall; to pay the Note or any interest that may accrue thereon, or
any indebtedness acciuing hereunder, or to perform any covenant either express or
implied herein contained, 71l such personal liability, if any, being expressly waived by
Assignee and by every person now or hereafter claiming any right or security

hereunder.

IN WITNESS WHERECEF, 'he Assi%nor and Benefici have caused these
presents to be executed in its name-and behalf and under its Corporate Seal by its

duly authorized officers, at the day ar.d.ysar first above written,

DEVON BANK, an Illinois Corporation,
acit personally, but as Trustee aforesaid

By: _??i%f#{pd:fi;.

Ti t.le: CARMN. S

o 0 .. ’

Thtle: ‘ASST. TRUST OFFICER

MATANKY PARTNERS XXIX, an Illinois
General Partnership =

-

By: T—
Barry B, Kreisier, Managing
General Partner

R R A, ¢

HESS. KAPLAN
ANC McDOWwELL.
Lvo.
T ATTORNEYS AT LAW
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HEss. KAPLAN
. AND MchaweLL,
LyD.

'_ ATTORNEYS AT LAW

STATE OF ILLINGIS ss
COUNTY OF COOK

Lwvipyce &E. & ~da Notary Public, in and for said County, in the
State aforesaid, CERTIFY THAT gicvacp colppy,
CHALEMANM of DEVON BANK, and @At AL HAMM __ ASST. TRUST OFFIQER
of such ccrporation, who are personally known {o me to be the

same persons whosc names are subscribed to the foregoing instrument as such
and ASST. TRUST OFFICER  regpectively, appeared before me this day

in person and acknowledged that they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act of said
the uses and purposes therein set forth; and the said

corporation, for

__AmoT. YRUST arrwces then and there acknowledged that he as custodian of the Seal
55 said corporation, did affix the Seal of the said bank to said instrument as his own
free and voluntary act and as the free and voluntapy act of said corporation, for the

uses-and purposes therein set forth.

GIVER . 4=der my hand and Notarial Seal this D day of , 1987.
< .
LA

MNotary Pubilic h

My commission expizes:
My Commission Expires 5-31-8%

STATE OF ILLINOIS {
COUNTY OF CGUK )

1, ZUL”‘-‘“'(" W. Meskan . a Notory Public, in and for said County, in

the State aforesaid, DO HER CERTIFY 1iIAT BARRY B. KREISLER, of
* . MA'TANKY PARTNERS XXIX, an Iilinois \3enecal Partnership, who is personally
iie same person whose nans-is subscribed to the foregoing

known to me to hs 1
instrument, appeared before me this day in person'aus’ acknowledged that he signed

and delivered the said instrument as his own free and voluntary act and as the free
and voluntary act of said partnership, for the uses and purposes therein set forth.

Wotary Public

<

My commission expires:

N?QOCL\ /O'L lcf‘?O

ﬂf)QOOﬂn_- )

REALEY b Py } 8
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