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MORTGAGE AGREEMENT

THIS MORTGAGE AGREEMENT, made __July 2. 1987 ’
| between [awpepce J. Starkman Married to Nancy Ann Starkman

("Mortgagor™ and FIRST NATIONAL BANK OF ROSELLE ("Mortgagee™,

WITNESSETH:

WHEREAS, Mortgagor has concurrently herewith exetuted a Promissory Note
(herein sometimes referred to as "Note") bearing even date herewith in the principal sum

of Two Hundred Thousand ang NO/100 »
(S 2(0,000..00 '} advanced or to be advanced by Mortgagee 1o

Mortgagor aczording to the terms and conditions of the Note, any unpaid remaining
. balance provigrd) for in the Note or herein being due and payable on or
before _July 1, 1489 .

3
i

OTE iDRifiu

- WHEREAS, Mortgagor is desirous of securing the prompt payment of the principal
of the Note (and any renewals thereof) together with.interest thereon in accordance with
the terms thereof, and any additional indebtedness ewing to Mortgagee on account of any
future payments, advances, cr expenditures made by said Mortgagee pursuant to said
Note or renewals or this Mortgage; :

wef

i

NOW THEREFORE, Mortgago, to secure payment of the indebtedness secured
hereby and the performance of the covtnaits and agreements herein contained to be
performed by Mortgagor, and for TEN DOLLARS ($10.00) and other good and valuable
consideration in hand paid, the receipt and sufiiciency of which is hereby acknowledged,
does hereby grant, convey, mortgage and watcari unto Mortgagee, its successors and
assigns, all that certain real property and all of s estate, right, title and interest
therein situated in Cook County, Illinois, that real prrnérty being described on Exhibit A
attached hereto and made a part hereof hereinafter referred to as the "Premises"™;

T

TOGETHER WITH all right, title and interest of the Mcrtgagor in and to the land
lying in the streets and roads in front of and adjeining said Premases.

vices # @T 7

TOGETHER WITH all buildings, structures, and improvemeits now or hereafter

(3]

)
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hE- eracted thereon and all fixtures, chattels and articles of personal property now or
i hereafter attached to or used in connection with said Premises, includingLve not limited
= to furnaces, boilers, oil burners, radiators and piping, plumbing and bathrcori fixtures,

refrigeration, air conditioning and sprinkler systems, wash-tubs, sinks, gas aid electric
fixtures, stoves, ranges, awnings, screens, window shades, elevators, motors, Ccynamos,
refrigerators, kitchen cabinets, incinerators, plants and shrubbery and all other
equipment and machinery, appliances, fittings, and fixtures of every kind in or used in
the operation of the buildings standing on said Premises, together with any and all
replacements thereof and additions thereto;

TOGETHER WITH ail awards heretofore-and hereafter made to the Mortgagor for
taking by eminent domain of the whole or any part of said Premises or any easement
therein, including any awards for changes of grade of streets which awards are hereby .
assigned to the Mortgagee who is hereby authorized to collect and receive the proceeds
of such awards and to give proper receipts and acquittances therefor, and to apply the
same toward the payment of the mortgage debt even though the amount owing thereon
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may not then be due and payable and the Mortgagor hereby agrees, -upon request, to
make, execute and deliver any and all assignments and other instruments sufflment for

the purpose of assigning said awards to the Mortgagee.

TOGETHER WITH all building materials, fixtures, machinery, and equipment
delivered on site to the Premises during the course of construction, alteration, or repairs
of any buildings or improvements now or hereafter erected thereon, if intended for
addition thereto, or incorporation therein or thereon, or if suitable for any such use.

TOGETHER WITH all and singular the tenements, hereditaments, and
appurtenances belonging to the Premises or any part thereof, hereby mortgaged or
intended sn to be, or in anyway appertaining thereto, including but not limited to all
income, /verts, and profits arising therefrom, all streets, alleys, passages, ways,
watercourses, all other rights, liberties, and privileges of whatsoever kind or character,
the reversioss and remainders, and all the estate, right, mle, mterest, property,
possession, claim. and demand whatsoever, at law as well as in equity, as well as any
after-acquired titie of Mortgagor, to the Premises or any part thereof,

TO HAVE AND /TO HOLD the Premises unt'o the Mortgagee, its successors and
assigns forever, for the pu;pcses and uses set forth herein, under the following terms and

conditions:

ARTICLE T
CTVEMNANTS

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1.1 Security Agreement, [f any of thelpraperty described above does not form
a part and parcel of the Premises or does not consiituts a fixture, as the term is defined
in the Uniform Commercial Code, this Mortgage is hereov deemed a Security Agreement
under the Uniform Commercial Code for the purpuse of-hereby creatmg a security
interest in the Premises, The Mortgagor hereby grants said security interest to the
Mortgagee, as Secured Party, as that term is defined in the Urilasm Commercial Code.

1.2 Waste and Maintenance of Premises. The Mortgagor shai abstain from and
shall not permit the commission of waste in or about the Premises; shall not'remove or
demolish, or alter the structural character of, any building at any time <rected on the
Premises without the prior written consent of the. Mortgagee; shalr-mzintain the
Premises in good condition and repair, reasonable wear and tear excep.ed, The
Mortgagee shall have the right, but not the duty, to enter upon the Premises at any
reasonable hour 10 inspect the order, condition, and repair thereof, including the inceriors
of any buildings and improvements located thereon.

1.3 Insurance Obligation. The Mortgagor will procure, deliver to, and maintain
for the benafit of the Mortgagee during the continuance of this Mortgage and until the
same is fully satisfied and released, a policy or policies of insurance insuring the
buildings and improvements now existing or hereafter erected on the said Land against
loss or damage by fire, lightning, windstrom, hail, explosion, riot, civil commotion,
aircraft, vehicles, smoke, and such other hazards, casualties, and contingencies as the
Mortgagee may designate, All policies of insurance required hereunder shall be in such
form and amounts and by such companies, as the Mortgagee may accept, and shall
contain a mortgagee clause acceptable to the Mortgagee, with loss payable to the
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Mortgagor and the Mortgagee as their interests may appear. The Mortgagor will
promptly pay when due any premiums on any policy or policies of insurance required
hereunder, and will deliver to the Mortgagee renewals of such policy or policies at least
ten (10} days prior to the expiration date(s) thereof, the said policies and renewals to be

marked "paid” by the issuing company or agent.

In the event of any loss or damage, the Mortgagor will give prompt notice thereof
to the Mortgagee. All proceeds of insurance in the event of such loss or damage shall be
payable jointly to the Mortgagor, its successors and assigns, and the Mortgagee. All
funds will be utilized by the Mortgagoer to the extent necessary to restore the Premises
to substantially the same condition as the Premises existed prior to the loss or damage,
unless the Mortgagor shall elect not to do so. In the latter event, the Mortgagee shall
then appiy the proceeds to the then existing indebtedness and the balance shall be paid to

the Mortgzgor,

.4 Pavipent of Taxes and Other Changes.  The Mortgagor shall pay all real
estate taxes, wa'e: and sewer rents, other similar claims and liens assessed or which may
be assessed against’ the Premises or any part thereof, without any deduction or
abatement, not later ian ten (10) days before the date on which such taxes, water and
sewer rents, claims and liers ommence to bear interest or penalties, and not later than
such dates, shall produce to the Mortgagee receipts for the payment thereof in full and
shall pay every other tax, assessment, claim, lien, or encumbrance which may at any
time be or become a lien upon i1z Premises prior to the lien of this Mortgage; provided,
however, that if the Mortgagor sii2ii)in good faith, and by proper legal action, contest
any such taxes, claims, liens, encuniprances, or other charges, or the validity thereof,
and shall have established on its books, or hy.deposit of cash with the Mortgagee (as the
Mortgagee may elect), a reserve for the payment thereof in such amount as the
Mortgagee may require, then the Mortgagor Ghal! not be required to pay the same, or to
produce such receipts, during the maintenance ¢f said reserve and as long as such contest
operates to prevent collection, and is maintained 4n< rrosecuted with diligence, and shall
not have been terminated or discontinued adversely to .he Mortgagor.

1,5 Tax and Insurance Fund, At Mortgagee's elaction and without limiting the
effect of Sections 1.3 and 1.4 hereof, the Mortgagor shall puvtn the Mortgagee monthly
at the time when such monthly installment of principal and mterest is payable; an
amount equal to one~twelfth (1/12) of the annual insurance premiums, real estate taxes,
water and sewer rents, special assessments, and any other tax, assescnient, claim, lien, or

encumbrance which may at any time be or become a lien upon the Premises peior to the
" lien of this Mortgage, and on demand from time to time shall pay to.the-Mortgagee
additional sums necessary to pay such premiums and other payments, all as’ estimated by
the Mortgagee, the amounts so paid to be security for such premiums and other peyments
and to be used in payment thereof. At the Mortgagee's aption, the Martgagee miy. make
such payments available to the Mortgagor for the payments required under Sections 1.4
and 1.5, or may make such payments on the Mortgagor's behalf. All amounts so paid shall
be deemed to be trust funds, but no interest shall be payable thereon. If, pursuant to any
provisions of this Mortgage, the whole amount of said principal debt remaining becomes
due and payable, the Mortgagee shall have the right at its election to apply any amounts
so held against the entire indebtedness secured hereby.

1.6 Condemnation. If any part of the Premises, but less than all, is taken or
acquired, either temporarily or permanently, by any condemnation proceeding or by the
right of eminent domain, any award or payment received by the Mortgagor shall be
payable jointly to the parties hereto. Said payment or award shall be utilized first to
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restore or repair any damage to the Premises occasioned by said taking. The remainder
if any of the award or payment shall be paid to Mortgagee in reduction or partial
reduction of the interest and principal balance of the Note secured hereby.. Said amount
shall be applied to the then existing balance due the Mortgagee and the remaining portion
of the award or payment shall be payable to the Mortgagor.

In the event that all of the Premises are so taken or acquired by any condemnation
proceedings or by the right of eminent domain, any award or payment received by the
Mortgagor shall be paid to the Mortgagee for application against the then existing
balance of the Note and any remaining portion of the award or payment shall be retained

by the Mortgagor.

1.7 Compliaice With Ordinances. The Mortgagor shall comply with any
municipal ordinance or regulation affecting the Premises within thirty (30) days after
notice thereofi-nrovided, however, that if the Mortgagor shall in good faith, and by
proper legal acticn, contest any such ordinance or regulation, or the validity thereof,
then the Mortgaga shall not be required to comply therewith so long as such contest
operates to prevent znlorcement, and is maintained and prosecuted with diligence, and
shall not have been teratinated or discontinued adversely to the Mortgagor.

1.8 Prepayment Privilese, At such time as the Mortgagor is not in default
under the terms of the Note, ur under the terms of this Mortgage, the Mortgagor shall
have the privilege of making prepayinents on the principal of the Note {in addition to the
required payments thereunder) in accordance with the terms and conditions, if any, set

forth in the Note, but not otherwise,

1.9 Restictions on Transfer. [t chall be an immediate Event of Defauit and
default hereunder, if, without the prior writtenconsent «f the Mortgagee, the Mortgagor
shall create, effect, or consent to or shall sulfzr or permit any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation of the Premises or any part thereof, or intessst therein; or if any beneficiary
of the Mortgagor shall create, effect, or.consent to, or shaii suffer or permit, any sale,
assignment, transfer, lien, pledge, mortgage, security interes: or other encumbrance or
alienation of such beneficiaries beneficial interest in the Mortgagor; '

The foregoing provisions of this Section 1.9 shall not apply ‘o (i) to liens securing
the indebtedness hereby secured, {ii) to the lien of current taxes and 1ssessments not in
default or (iii) to any transfers of the Premises, or part thereof, or inte/ests therein, or
any beneficial interest, or shares of stock or partnership or joint venture literszts as the
‘case may be, in the Mortgagor by or on behalf of an owner théreof who is decrased or
declared judicially incompetent, to such owners heirs, legates, devises, executors,
administrators, estate, personal representatives and or committee. The provisions ol this
Section 1.9 shall be operative with respect to, and shall binding upon, any persons who, in
accordance with the terms hereof or otherwise, shall acquire any part of or Interest in or
encumbrance upon the Premises, or such beneficial interest in, share of stock or
partnership or joint venture interest in the Mortgagor or any beneficiary of the
Mortgagor.
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ARTICLE 1l
DEFAULT AND BREACH

2.0 Events i Default. The following shall corstitute Events of Default
hereunder:

(a)  The failure of the Mortgagor to pay the principal or interest when the same
is due,

{b)  The failure of the Mortgagor to pay any other sum required to be paid in the
Note or in this Mortgage when the same is due.

{cY "~ The failure of the Mortgagor to perform any covenant or agreement in the
More or in this Mortgage,

{d)  Any ussignment for the benefit of the Mortgagor's creditors, or other
proceedinge intended to liquidate or rehabilitate the Mortgagor's estate, or
the Morigagor's becoming Insolvent within the meaning of the federal

Bankruptcy Cora, .

(e) A default under thz-terms of the security agreements, guarantees or any
other document securing “he Note.

2.2 Foreclosure on Default.. 'Upon the occurrence of any one or more of said
Events of Default, the entire unpaid ta’ance on the principal, the accrued interest, and
all other sums secured by this Mortgage, shail, at the sole and exclusive option of the
Mortgagee, become immediately due and payeble without notice or demand, and in any
such Event of default the Mortgagee may proczes to foreclose this Mortgage by judicial
proceedings according to the statutes. Any falltia to exercise sald option shall not
constitute a waiver of the right to exercise the optizi at any other time. In any such
proceeding, there shall be allowed and included, a’-edditional indebtedness in the
judgment, all expenses which may be paid or incurred by or un behalf of the Mortgagee
for attorney's fees, outlays for documentary evidence, costsof abstracts of title, title
searches, title insurance policies, and any other expenses whicli te Mortgagee.may deem
reasonably necessary to prosecute such suit or to maintain tlie sale pursuant to the
judgment, The proceeds of any foreclosure sale shall be applied first, to the payment of
all costs arising from the foreclosure proceedings; second, to the payment of all items
" other than principal and interest which are secured indebtedness under, this Mortgage;
third, to the payment of the unpaid interest and principal under the Note; and Ztvurth, any

surplus to the Mortgagor, its successors or assigns.

2.3 Possession and Receivership.  The Mortgagee shall have the right i any
proceeding to foreclose this Mortgage to the appointment of a receiver to collect the
rents, issues, income, and profits of the Premises and apply them to the payment of the
indebtedness, interest, attorney's fees and costs, and any other payments required by the
Note or this Mortgage, without notice and without regard to the adequacy of the
Premises to secure the indebtedness. Or, instead of such receivership, the Mortgagee
may, at its sole and exclusive option, itself take possession of the Premises during the
period of redemption, and collect the rents and apply them in the manner set forth

ahove.

2.4 Failure to Pay Taxes. If the Mortgagor fails to pay any tax, claim, lien, or
encumbrance which shall be or become prior in lien to this Mortgage, or to pay any
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insurance premium as aforesaid, or to keep the Premises in repair, as aforesaid, or
commit or permit waste, then the Mortgagee, at its option, may pay said claim, lien,
encumbrance, tax, assessment, or premium, with right of subrogation thereunder, may
make such repairs and take such steps as it deems advisable to prevent or cure such
waste, and may appear in any action or proceeding with respect to any of the foregoing
and retain counsel therein, and take such action therein as the Mortgagee deems
advisable, and for any of szid purposes the Mortgagee may advance such sums of money
as it deems necessaiy. All sums of money advanced by the Mortgagee pursuant to this
section, together with interest on each such advance at the rate of eighteen percent
(18%) per annum, shall be so much additional indebtedness secured hereby and shall
immediately become due and payable without notice. The failure of the Mortgagee to
act pursuant to this section shall not be deemed a waiver of any rights the Mortgagee
may have uecause of any default of the Mortgager.

2.5 Asuprieent of Leases and Rents.  As further security for payment of the
indebtness and-rerformance of the obligations, covenants, and agreements secured
hereby, the Mortgagor hereby assigns to the Mortgagee all leases already in existence
and to be created in the future, together with all rents to become due under existing or

.future leases. 'This assipnment, however, shall be operative only In the event of the

occurrence of a default harcunder, or under the Note or other instrument collateral
hereto, remaining uncured; ans in any such case the Mortgagor hereby confers on the
Mortgagee the exclusive power, to he used or not be used in their sole discretion, to act
as agent, or to appoint a third persan-to act as agent for Mortgagar, with power to take
possession of, and coltect all rents aritipg from, the Premises and apply such rents, at the
option of the Mortgagee, to the payment of the mortgage debt, taxes, costs of
maintenance, repairs expenses incident to/maraging, and other expenses, in such order of
priority as the Mortgagee may in its sole discretion determine, and to turn any balance
remaining over to the Mortgagor; but such collection of rents shall not operate as an
affirmance of the tenant or lease in the event :ne Mortgagor's title to the Prermises
should be acquired by the Mortgagee. The Mortgage« shall be liable to account only for
rents and profits actually received by the Mortgages.  In axercising any of the powers
contained in this section, the Mortgagee may also tak: pcssession of, and for these
purposes use, any and all personal property contained in tnz DPremises and used by the
Mortgagor in the rental or leasing thereof or any part thereof.

ARTICLE I «
SATISFACTION AND RELEASE

If the Mortgagor complies with the provisions of this Mortgage and pays, to the
Mortgagee said principal sum, and all other sums payable by the Mortgagor «v the
Morigagee as are hereby secured, in accordance with the provisions of the Note ard in
the manner and at the times therein set {orth, without deduction, fraud, or delay, then
and from thenceforth this Mortgage, and ‘the estate hereby granted, shall cease and
become void, anything hereinbefore contained to the contrary notwithstanding,

ARTICLE IV
-MISCELLANEQUS

4.1 Notice. A notice which is mailed by certified mail to the Mortgagor to the
address of the Premises or at such other address as the Mortgagor shall designate to the
Mortgagee in writing, shall be sufficient notice when required under this Mortgage,
notwithstanding Mertgagor's inability cr refusal to accept or claim such certified mail.

6
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4.2 Cumulative Rights and Remedies. The rights and remedies of the
Mortgagee as provided herein, or in said Note, and the warrant therein contained, shall
be cumulative and concurrent, and may be pursued singly, successively, or together at
the sole discretion of the Mortgagee, and may be exercised as often as occasion therefor
shall occur; and the failure to exercise any such right or remedy shail in no event be
construed as a waiver or release of the same. :

4.3 Business Purpose.  Mortgagor represents and agrees that the obligations
secured hereby constitute a business loan which comes within the view an intent of the
lllinois Interest Act, transacted solely for the purpose of carrying on or acquiring the
business of the Mortgagor as contemplated by said Act,

, 4.4~ Waiver of Rights of Redemption, Valuation and Appraisment. The
Mortgagor heveby waives any and all rights of redemption from the sale under any order
or decree ol Iureclosure of this Mortgage securing the Note on their behalf and on behalf
of each and every person, except a decree where judgment creditors of the Mortgagor,
acquiring any intersstin or total to the premises subsequent to the date of this Mortgage
and tr;e Note. The idertgagor also waives any and all relief from valuation and appraise-
ment laws. : .

4.5 State Law to Appiy, - This Mortgage shall be construed under and in
accordance with the laws of .the State of Illinois, and all obligations of the parties

created hereunder are performabieir. cook County Tilinois )

4.6 Parties Bound. This Mortyage shall be binding upon and inure to the benefit
of the parties hereto and their respe:tiv: heirs, executors, administrators, legal
representatives, successors, and assigns where parmitted by this Mortgage.

’ 4.7 Severability. In case any one or inore of the provisions contained in this

‘B Mortgage shall for any reason be held to be invalid: illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforcezkility shall not affect any other
provision hereof and this Mortgage shall be construed as'if such invalid, illegal, or
unenforceable provision had never been contained herein,

4.8 Time of Essence, Time is of the essence of this Morizage.

4.9 Construction,  The words "Mortgagors” and "Mortgagee” include singular or
plural, individual or corporaticn, and the respective heirs, personal rerresentatives,
executors, administrators, successors, and assigns of the Mortgagors and the ficrtgagee,
as the case may be. The use of any gender applies to all genders. If more tha:i one party
is named as the Mortgagors, the obligation hereunder of each such party is-jeint and
several, '

FA SIS 1431

4,10 Captions. The captions herein are inserted only for convenience of
reference and in no way define, limit, or describe the scope or intent of this Mortgage or
any particular paragraph or section hereof, nor the proper construction hereof.
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IN WITNESS WHEREOF, ihe Mortgagor has executed this  Mortgage
this __ July 2, 1987 )

MORTGAGOR:

Nancy:Ann Starkman

Signs solely for the purpose
of waiving her marital rights,

i TS TNRTRUMENT WAS PRETARED BY
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STATE OF Illinoun ;
= "I
COUNTY OF DuPage LA _—

I Paula Wegner a notary public in and for said

County, in the State aforesaid, Do Hereby Certify that __ .
Lawrence J, starkman . PnD Nancy Ann Starkman':mmi‘c'D'%~'€MTCM

personall;‘known to me to be the same person_8 whose name - _they

subscribed *o. the foregoing instrument, appeared before me this

day in person,-and acknowledged that _they sigred, sealed and

delivered the said-instrument as thigr free and vecluntary act,

for the uses and purpas2s therin set forth.

Given under my hand and official seal this  2pg day of _ july '
19g7.

Bl (. /()M

Notary Publi#
¥y Congisson Exgs ;ua

This instrument was prepared by _ christopher M. Jordan
FPirst National Bank of Fosglle
1350 W. Lake Street, Rosgile. IL
(name & addrese)
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