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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LOT 6, (EXCEPT THE NORTH 12 1/2 FEET AND EXCEPT THE WEST 34 FEET
THEREOF), 1OT 7 (EXCEPT THE WEST 34 FEET THEREOF), LOT 8 (EXCEPT
THE WEST 34 FEET THEREOF), AND LOT 2 (EXCEPT THE WEST 34 FEET
THEREOF) IN BLOCK 4 IN WILLIAM JONES’ ADDITION TO CHICAGO IN THE
SOUTH WEST 1/4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN CCOOX COUNTY, ILLINOIS:

PARCEL 2.

LOTS 10 72N 11 (EXCEPT THE WEST 34 FEET OF SAID LOTS 10 AND 11) IN
BIOCK 4 IN WILLIAM JONES’ ADDITION TO CHICAGO IN THE SOUTH WEST
1/4 OF SECT(CN 22, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
FRINCIPAL MERLDIAN, IN COOK COUNTY, ILLINOIS;

PARCEL 3:

THE NORTH 35 FEET (EX¥CEPT THE WEST 34 FEET THEREOF) AND THE NORTH
24 FEET OF THE S0UTH 48 FEET (EXCEPT THE WEST 34 FEET THEREOF) OF
THE NORTH 1/2 OF LOT 3/IN BLOCK 13 IN ASSESSOR’S DIVISION OF THE
SOUTH WEST FRACTIONAL 1,4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE
14 /EAST OF THE THIRD PRINCTPAL MERIDIAN, IN COOK COUNTY, ILLINODIS.

LGS;QQn Address of Property:

1911 South Indiana
Chicago, Illinois

Permanent Tax Identification Numbers:

4

17-22~308-020 &, 7 §
17-22-~308-021 %9
17-22~308~022 /5, {/
17-22-308~023 ,/
17-22~308-024 and .3
17-22-308-025




UNOFFICIAL OPY L




UNOFFICIAL.COPRY ,

EXHIBIT B
LOAN DOCUMENTS

The term "Loan Documents," as used in this Mortgage, means
the following documents and any other documents previocusly, now,
or hereafter given to evidence, secure, or govern the disbursement
of the indebtedness secured by this Mortgage, including any and
all extensions, renewals, amendments, modifications, and supple-
ments thereof or thereto:

1. The Note:;
2. The following security decuments:
{74}, this Mortgage;

(b) - ain. Assignment of Rents of even date herewith,
executed by lorrower and Beneficiary, assigning to Lender all
of the rents, issues, deposits, profits, and awards of, and
all leases arnd other agreements in connection with, <the

Premises;

(c) an Assignment of Leases of even date herewith,
executed by Borrower snd Beneficiary, assigning to Lender all
right, title, and intersst in, to, and under the lease or
leases described thereir-of all or a portion of the Premises;

(d) a Security Agreement of even date herewith,
executed by Borrower, Benerlclary, and Lender, pertaining to
certain personal property located on or used in connecticon
with the Premises;

(e) certain Uniform Commercial Code Financing State-
ments, executed by Borrower and-Benaficiary, pertaining to
the personal property described in| the aforesaid Security
Agreement;

(f) an Assignment of Beneficial Irncerest of even date
herewith, executed by Beneficiary, assigning to Lender all of
Beneficiary‘s right, title, and interest in, teo, and under
the Trust Agreement described in the firs’  grammatical
paragraph of this Mortgage:

(g) a Guaranty of Repayment of even date  herewith,
executed by one or mere dguarantors having a ‘firmancial
interest in Borrower and Beneficiary, guaranteeing pavsient of
the indebtedness secured hereby; .

{h) an Assignment of Architect’s Contract, Tests,
Permite, Plans and Specifications of even date herewith,
executed by Beneficiary, assigning to Lender certain docu-
ments and materials preliminary +to construction of
improvements on the Premises; and

(1) an Assignment of General Contractor’s agreement of
even date herewith, executed by Beneficiary, assigning to
Lender the general contract for construction of improvements
on the Premises.
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3. That certain Loan Agreement of even date herewith,
executed by Borrower, Beneficiary, and Lender, governing
construction of certain improvements on the Premises and disburse-
ment of the principal amount of the Note therefor.
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In the case of a non-monetary default not susceptible of being
cured within such thirty day period, Lender shall not declare an
event of Default as 1long as Borrower is diligently and
continuously attempting to cure such default or potential event of
Default, but in no event shall the grace period hereinabove
granted@ be for more than sixty (60) days from the date Lender
first gives notice as above to Borrower, it being acknowledged and
agreed by Borrower that concurrently with the expiration of such
sixty (60) day period Lender may declare a Default, accelerate all
indebtedness secured hereby and pursue all remedies contained
herein.
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N 3661992
MORTGAGE

This Mortgage is made as of October 5, 1987, by Bank of
Ravenswood, an Illinecis corporation, not personally but as Trustee
under Trust Agreement dated August 7, 1987 and known as Trust No.
25=-8730 ("Borrower"), with a mailing address at 1B25 West Lawrence
Avenue, Chicago, Illinois 60640 to Pioneer Bank and Trust
Company, an Illinois corporation, ("Lender"), with a mailing
address at 4000 West North Avenue, Chicage, Illinols 60639, and
pertains to the real estate described in Exhibit A, which is
attached hereto and hereby made a part hereof.

I

/- 29-340 D3

RECITALS

1.01 Note. Whereas, Borrower has executed and delivered to
Lender a Mortgace Note (the "Note") of even date herewith, wherein
Borrower promise2 to pay to the order of Lender the principal
amount of Four Hundred Fifty Thousand and No/100ths Dollars
($450,000.00) in repayment of a loan (the "Loan") from Lender to
Borrower in 1like amouvnt, or so much thereof as may now or
hereafter be disbursed bv Lender under the Note, together with
interest thereon, in instellments as set forth in the Note, the
entire wunpaid principal (ltalance being due and payable on
November 1, 1992; and

1.02 OQOther Loan Deocumente. Whereas, as security for the
repayment of the Loan, in addition to this Mortgage, certain other
loan documents as described in Exhidit B, which is attached hereto
and made a part hereof, have been exeCuted and delivered to Lender
(the Note, this Meortgage, the other “)oan documents described in
said Exhibit B, and all other document: “whether now or hereafter
existing, that are executed and delivered as additional evidence
of or security for repayment of the Loan are hereinafter referred
to collectively as the "Loan Documents"): arc

266199p

1.03 This Mortgage. Whereas, as security for the repayment
of the Loan in addition to the other Loan Docuumerits, Borrower is
reguired by the Loan Documents to execute and deliver to Lender

this Mortgage:

II
THE GRANT

Now, Therefore, to secure (i) the payment of the principal
amount of the Note and interest thereon and the performance of the
agreements contained hereinbelow, (ii) the payment of any and all
other indebtedness, direct or contingent, that may now or
hereafter become owing from Borrower to Lender under the Loan

ﬁﬁdyﬁng-

”fgls document prepared by and after
recording should be xeturned to:

Marc D. Sherman

Katten Muchin & Zavis

525 West Monroe Street, Suite 1600
Chicago, Illinois 60606-3693
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Documants, which indebtedness shall in no event exceed three times
the principal amount of the Note, and (iii) the performance of all
other obligations under the Loan Documents, and in consideration
of +the matters recited hereinabove, Borrower hereby grants,
bargains, sells, conveys, and mortgages +to Lender and its
successcrs and assigns forever the real estate, and all of its
estate, right, title, and interest therein, situated in the County
of Coock, State of Illincis, as more particularly described in
Exhibit A, which is attached hereto and made a part hereof (the
“"Premises"), together with the following described property (the
Premises and the following described property being hereinafter
referred to ceollectively as the '"Mortgaged Property"), all of
which other property is hereby pledged on a parity with the
Premises and not secondarily:

{(a) All buildings and other improvements of every kind
and fescription now or hereafter erected or placed thereon
and «ll-materials intended for construction, reconstruction,
alteruticn, and repair of such improvements now or hereafter
erected tineveon, all of which materials shall be deemed to be
included within the Mortgaged Property immediately upon the
delivery therzof to the Premises;

(b)  All <ight, title, and interest of Borrower,
including any after-acquired title or reversion, in and to
the beds of the ways, streets, avenues, sidewalks, and alleys
adjoining the Premises;

{c} Each and all ¢+ the tenements, hereditaments, ease-
mentes, appurtenances, |(pacsages, waters, water courses,
riparian rights, other rights, liberties, and privileges of
the Premises or in any way now or hereafter appertaining
thereto, including homestead zrd any other claim at law or in
equity, as well as any after-uczuired title, franchise, or
license and the reversions and rewsinders thereof;

{d) All rents, issues, depcsits, and profits accruing
and to accrue from the Premises and the avails thereof; and

(e) All fixtures and personal property now or hereafter
owned by Borrower and attached to or conteired in and used or
useful in connection with the Premises ‘br’ the aforesaid
improvements thereon, including without limitation any and

all air conditioners, antennae, appliances. apparatus,
awnings, basins, bathtubs, boilers, bookcases, _cabinets,
carpets, coolers, curtains, dehumidifiers, disposils, doors,

drapes, dryers, ducts, dynamos, elevators, engines .. equip-
ment, escalators, fans, fittings, floor coverings, lurnaces,
furnishings, furniture, hardware, heaters, humidifiers,
incinerators, lighting, machinery, motors,. ovens, pipes,
plumbing, pumps, radiaters, ranges, recreational facilities,
refrigerators, screens, security systems, shades, shelving,
sinks, sprinklers, stokers, stoves, toilets, ventilators,
wall coverings, washers, windows, window coverings, wiring,
and all renewals or replacements thereof or articles in
substitution therefor, whether or not the same be attached to
such improvements, it being intended, agreed, and declared
that all such property owned by Borrower and placed by it on
the Premises or used in connection with the operation or
maintenance thereof shall, so far as permitted by law, be
deemed for the purpose of this Mortgage to be part of the
real estate constituting and located on the Premises and

S66199¢E
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covered by this Mortgage, and as to any of the aforesaid
property that is not part of such real estate or does not
constitute a "fixture," as such term is defined in the
Uniform Commercial Code of the state in which the Premises
are located, this Mortgage shall be deemed to be, as well, a
security agreement under such Uniform Commercial Code for the
purpose of creating hereby a security interest in such
property, which Borrower hereby grants to the Lender as
"secured party," as such term is defined in such Code;
provided, however, that if the owner or owners of the
beneficial interest in Borrower (hereinafter referred to as
"Beneficiary") is an individual, nothing herein shall be
deemed to constitute a grant of a security interest in and to
ary, of Beneficiary’s "household furniture or other gcods used
tor . [Beneficiary’s] personal, family or household purposes"
withis the meaning of subsection 4(1)(c)(2) of Section 6404
of Chunter 17 of the Illinois Revised Statutes, as now or
hereait~r amended.

To have zn¢ to hold the same unto Lender and its successors
and assigns forever, for the purposes and uses herein set forth.

Provided, howzve, that if and when Borrower has paid the
principal amount of ‘the.Note and all interest as provided there-
under, has paid any and <¢ll other amcunts required under the Loan
Documents, and has pericimed all of the agreements contained in
the Leoan Documents, thern.this Mortgage shall be released at the
cost of Borrower, but othecovise shall remain in full force and
effect.

Iy

GENERAL AGRELMINTS

3.01 Principal and Interest. Berrower shall pay promptly
when due the principal and interest on the indebtedness evidenced
by the Note at the times and in the mannor provided in the Note,
this Mortgage, or any of the other Locan Docurants.

3.02 Other Payments. Unless waived by Z=nder in writing,
Borrower shall deposit with Lender or a depositary designated by
Lender, in addition to the monthly installments .recuired by the
Note, monthly until +he principal indebtedness evidenced by the
Note is paid:

(a) a sum equal to all real estate taxes ani lassess-
ments ("taxes") next due on the Mortgaged Property, 211 as
estimated by Lender, divided by the whole number of moanths to
elapse before the month prior to the date .when such taxes
will beciome due and payable; and

(b) a sum egqual to an installment of the premium or
premiums that will become due and payable to renew the
insurance as required in Paragraph 3.05 hereof, each install-
ment toc be in such an amount that the payment of approxi-
mately equal installments will result in the accumulation of
a sufficient sum cof money to pay renewal premiums for such
insurance at least one (1) month prior toc the expiration or
renewal date or dates of the policy or policies to be
renewed.

266T99¢€
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All such payments described in this Paragraph 3.02 shall be
held by Lender or a depositary designated by Lender, in trust,
without accruing, or without any obligation arising for the
payment of, any interest thereon. If the funds so deposited are
insufficient to pay, when due, all taxes and premiums as afore-
said, Borrower shall, within ten (10) days after receipt of demand
therefor from Lender or its agent, deposit such additional funds
as may be necessary to pay such taxes and premiums. If the funds
so deposited exceed the amounts required to pay such items, the
excess shall be applied on a subsequent deposit or deposits.

Neither ILender nor any such depositary shall be liable for
any failure toc make such payments of insurance premiums or taxes
unless  Eorrower, while not in default hereunder, has requested
Lender or such depositary, in writing, te make application of such
deposite %o the payment of particular insurance premiums or taxes,
accompanies by the bills for such insurance premiums or taxes;
provided, iwoWaver, that Lender may, at its option, make or cause
such depositarvy to make any such application of the aforesaid
deposits withecat ‘any direction or request to do so by Borrower.

3.03 Property Taxes. Borrower shall pay immediately, when
first due and owiiac, ~all general taxes, special taxes, special
assessments, water cnarces, sewer charges, and any other charges
that may be asserted igainst the Property or any part thereof or
interest therein, and -to, furnish to Lender duplicate receipts
therefor within thirty (i23-days after payment thereof. Provided,
however, that unless any walver by Lender of the monthly deposits
required by Paragraph 3.02(a) hereof is then in effect, Lender, at
its option, either may make such deposits available to Borrower
for the payments required under *this Paragraph 3.03 or may make
such payments on behalf of Borrover. Borrower may, in good faith
and with reasonable diligence, contast the validity or amount of
any such taxes or assessments, proviaed that:

(a) Such contest shall have the effect of preventing
the ceollection of the tax cor assessmznt so contested and the
sale or forfeiture of the Mortgaged Troperty or any part
therecf or interest therein to satisfy tar same;

(b} Borrower has notified Lender i i writing of the
intention of Borrower to contest the same before any tax or
ascessment has been increased by any interest, renalties, or
costs; and

{¢) Borrower has deposited with Lender, at /suach place
as Lender may from time to time in writing designaie, a sum
of money or other security acceptable to Lender thztc, when
added to the monies or other security, if any, deposited with
Lender pursuant to Paragraph 3.02 hereof, is sufficient, in
Lender’s Jjudgment, to pay in full such contested tax and
assessment and all penalties and interest that might become
due therecon, and shall keep on deposit an amount sufficient,
in Lender’s judgment, teo pay in full such contested tax and
assessmeht, increasing such amount to c¢over additional
penalties and interest whenever, in Lender’s judgment, such
increase is advisable.

In the event Borrower fails +to prosecute such contest with
reasonable diligence or fails to maintain sufficient funds on
deposit as hereinabove provided, Lender may, at its option, apply
the monies and ligquidate any securities deposited with Lender, in

661838
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payment of, or on account of, such taxes and assessments, or any
portion thereof then unpaid, including all penalties and interest
thereon. If the amount of the money and any such security so
deposited is insufficient for the payment in full of such taxes
and assessments, together with all penalties and interest thereon,
Borrower shall forthwith, upon demand, either deposit with Lender
a sum that, when added to such funds then on deposit, is
sufficient to make such payment in full, or, if Lender has applied
funds on deposit on account of such taxes and assessments, restore
such deposit to an amount satisfactory to ILender. Provided that
Borrower is not then in default hereunder, Lender shall, if so
reguested in writing by Borrower, after final disposition of such
contest and upon Borrower’s delivery to Lender of an official bill
for such taxes, apply the money so deposited in full payment of
such tsxes and assessments cr that part thereof then unpaid,
togethér.with all penalties and interest thereon.

3.04 (Taux Payments by ILender. Lender is hereby authorized to
make or advarce, in the place and stead of Borrower, any payment
relating to taves, assessments, water and sewer charges, and cother
governmental ckarges, fines, impositiens, or liens that may be
asserted against /‘he Property, or any part thereof, and may do so
according to any bill, statement, or estimate procured from the
appropriate public/ »nffice without inquiry into <the accuracy
thereof or into the validity of any tax, assessment, lien, sale,
forfeiture. or title or ' claim relating thereto. ILender is further
authorized to make or advance, in the place and stead of Borrower,
any payment relating to any apparent or threatened adverse title,
lien, statement of lien, @ncumbrance, claim, charge, or payment
otherwise relating to any ofier purpose herein and hereby autho-
rized, but not enumerated in this Paragraph 3.04, whenever, in its
judgment and discretion, such advance seems necessary or desirable
to protect the full security intended to be c¢reated by this
Mortgage. ¥n connection with any such advance, Lender is further
authorized, at its option, to obvain a continuation report of
title or title insurance policy prepared by a title insurance
company of lLender’s choosing. All such _advances and indebtedness
authorized by this Paragraph 3.04 snall-constitute additional
indebtedness secured hereby and shall ba i2payable by Borrower
upon demand with interest at the "Default Irczcrest Rate" (as that
term is defined in the Note).

3.05 Insurance.

(a) Hazard. Borrower shall keep the imprcvements now
existing or hereafter erected on the Mortgaocaz Property
insured under a replacement cost form of insurance policy
(without depreciation and without co-insurance) against loss
or damage resulting from fire, windstorm, and octher diazards
as may be required by Lender, and to pay promptly, when due,
any premiums on such insurance. Provided, however, that
unless any waiver by Lender of the monthly deposits required
by Paragraph 3.02(b) hereof is then in effect, Lender, at its
optien, either may make such depesits available to Borrower
for the payments required under this Paragraph 3.05 or may
make such payments on behalf of Borrower. All such insurance
shall re in form and of content, and shall be carried in
companies, approved in writing by Lender, and all such
policies and renewals thereof (or certificates evidencing the
same), marked "paid," shall be delivered to lLender at least
thirty (30) days before the expiration of then existing
policies and shall have attached <thereto standard non-
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contributory mortgagee clauses entitling Lender to collect
any and all proceeds payable under such insurance, as well as
standard waiver of subrogation endorsements. Borrower shall
not carry any separate insuraince on  such improvements
concurrent in kind or form with any insurance required
hereunder oxr contributing in the event of loss. In the event
of a ¢hange in ownership or of occupancy of the Premises
approved in writing by Lender, immediate notice thereof shall
be delivered by mail to all such insurers. In the avent of
any casualty loss, Borrower shall give immediate notice
thereof by mail to Lender. Borrower hereby permits Lender,
at Lender’s option, to adjust and compromise any such losses
under any of the aforesaid insurance and, after deducting any
costs of collection, to use, apply, or disburse the proceeds
Lhereof, at its option, (i) as a credit upon any portion of
the’ _indebtedness secured hereby; (ii) toward repairing,
restoring, and rebuilding the aforesaid improvements, in
which{e/ent Lender shall not be obliged to see to the proper
applica’.i>n thereof nor shall the amount so released or used
for such purposes be deemed a payment on the indebtedness
secured hereby; or (iii) by delivering the same to Borrower.
In the even< Lender elects to adjust or compromise a loss, as
provided herein) Borrower may participate with Lender in such
adjustment or compromise provided <that (i) no event of
Default and no event that would with the passage of time or
the giving of notice, or both, constitute a Default has
occurred, and (ii) (Borrower shall not unreasonably withhold
ite consent to the( adjustment or compromise proposed by

Lender.

In the event Lender (s ovbligated or elects to apply such
proceeds toward repairing,/ restoring, and rebuilding such

improvements, such proceeds  shall be made available, from
time to time, upon Lender’s beirng furnished with satisfactory
evidence of the estimated cost of such repairs, restoration,
and rebuilding and with such architect’s and other certifi-
cates, waivers of lien, certiricates, contractors’ sworn
statements, and other evidence of tle estimated cost thereof
and of payments as Lender may reasonablv-require and approve,
and if the estimated cost of the worx - -exceeds ten (10%)
percent of the original principal amount’ ¢f the indebtedness
secured hereby, with all plans and specifications for such
repairs, restoration, and rebuilding as Lend=: may reasonably
require and approve. No payment made prior/tuv the final
completion of the work shall exceed ninety (90%) .percent of
the value of the work performed, from time to tinez, and at
all times the undisbursed balance of such proceeds’ zemaining
in the hands of Lender shall be at least sufficient +o pay
for the cost of completion of the work, free and clear: of any
liens or Lender’s obligation and agreement - to permit such
proceeds to be used for rebuilding the Mortgaged Property
shall terminate and thereupon Default shall be deemed to have
cccurred hereunder. In the event of forecliosure of this
Mortgage or other transfer of title to the Premises in
extinguishment of the indebtedness secured hereby, all right,
title, and interest of Lender in and to any such insurance
policies then in force, and any claims or proceeds there-
under, shall pass to Lender or any purchaser or grantee
therefrom. Lender may, at any time and in its sole discre-
tion, procure and substitute for any and all of the insurance
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policies so held as aforesaid, such other policies of
insurance, in such amounts, and carried in such companies, as

it may select.

(b) Liability. Borrower shall carry and maintain
such comprehensive public liability and workmen’s
compensation insurance as may be reguired from time to time
by Lender in form and of content, in amounts, and with
companies approved in writing by Lender; provided, however,
that the amounts of c¢overage shall not be less than One
Million and No/100 Dollars ($1,000,000.00) single 1limit
liability and that the policies shall name ILender as an
additional insured party thereunder. Certificates of such
insurance, premiums prepaid, shall be deposited with Lender
and.shall econtain provision for twenty {20) days’ notice to
Lender prior to any cancellation thereof.

(2)) Rental. Borrower shall carry and maintain rental
insurance to cover a loss of six (6) months’ rental income
from the Zramises in form and of content, in amcunts, and
with comparizs satisfactory to Lender. Certificates of such
insurance, “premiums prepald, shall be depocsited with Lender
and shall concein provision for ten (10) days’ notice to
Lender prior to.any cancellation thereof.

3.06 Condemnation =p2 Eminent Domain. Any and all awards
heretofore onr hereafter naids or to be made to the present, or any
subsequent, owner of the Meortgaged Property, by any governmental
or other 1lawful authority Jor the taking, by cendemnation or
eminent domain, of all or any par% of the Mortgaged Property, any
improvement located thereon, oi any easement thereon or appurte-
nance thereof (including any (avard from the United States
government at any time after the ullowance of a claim therefor,
the ascertainment of the amount theceto, and the issuance of a
warrant for payment thereof), are hereby assigned by Borrower to
Lender, which awards Lender is hereby /2uthorized to collect and
receive from the condemnation authorities; and Lender is hereby
authorized to give appropriate receipts and acquittances therefor.
Borrower shall give Lender immediate notics, of the actual or
threatened commencement of any condemnatios &or eminent domain
proceedings affecting all or any part of the Premises, or any
easement thereon or appurtenance thereof (inclucing severence of,
consequential damage to, or change in grade of strezts), and shall
deliver to Lender copies of any and all papers servad in connec~
tion with any such proceedings. Borrower further agreen to make,
execute, and deliver to Lender, at any time upon reganst, free,
clear, and discharged of any encumbrance of any kind whsacsoever,
any and all further assignments and other instruments deemed
necessary by Lender for the purpose of validly and sufficiently
assigning all awards and other conpensation heretofore and here-
after made to Borrower for any taking, either permanent or
temporary, under any such proceeding. At Lender’s option, any
such award may be applied to restoring the improvements, in which
event the same shall be pald out in the same manner as is provided
with respect to insurance proceeds in Paragraph 3.05(a) hereof.

3.07 Maintenance of Property. No building or other improve-
ment on the Premises shall be altered, removed, or demeclished, nor
shall any fixtures, chattels, or articles of personal property on,
in, or about the Premises be severed, removed, sold, or mortgaged,
without the prior written consent of Lender, and in the event of
the demolition or destruction in whole or in part of any of the
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fixtures, chatlels, or articles of persocnal property covered by
this Mortgage or by any separate security agreement executed in
conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels, and articles of personal property at
least equal in guality and condition to those replaced, free from
any other security interest therein, encumbrances thereon, or
reservation of title thereto. Borrower ghall promptly repair,
restore, or rebuild any building or other improvement now or
hereafter situated on the Premises that may become damaged or be
destroyed. Any such building cor other improvement shall be so
repaired, restored, or rebuilt so as to be of at least equal value
and of substantially the same character as prior to such damage or

destruction.

Borrower further agrees to permit, commit, or suffer no
waste, “impairment, or deterioration of the Mortgaged Property or
any part. thereof; to keep and maintain the Mortgaged Property and
every pari_thereof in good repair and condition; to effect such
repairs as .eader may reasonably require, and, from time to time,
to make all necessary and proper replacements therecf and
additions therscc’ so that the Premises and such buildings, other
improvements, Lixktrures, chattels, and articles of personal
property will, at all times, be in good condition, fit and proper
for the respective purnoses for which they were criginally erected

or installed.

3.08 Compliance with Laws. Borrower shall comply with all
statutes, ordinances, regulations, rules, orders, decrees, and
other requirements relating . co the Mortgaged Property or any part
thereof by any federal, state, or local authority; and shall
observe and comply with all coriditions and requirements hecessary
to preserve and extend any and. all rights, licenses, permits

{including without limitation zoning variances, special
exceptions, and nonconforming uses) . privileges, franchises, and
concessions that are applicable to tne Mortgaged Property or that
have been granted to or contracted for by Borrower in connection
with any existing or presently contempl:ted use of the Property.

3.09 Liens and Transfers. Without “Lender’s prior written
consent, Borrower shall not create, suffer, or permit to be
created or filed against the Mortgaged Prcoperty or any part
thereof hereafter any mortgage lien or other lien superior or
inferior to the lien of this Mortgage, provided th3at Borrower may,
within ten (10) days after the filing thereof, contest any lien
claim arising from any work performed, material fuirnished, or
obligation incurred by Borrower f{a "Lien Claim") “upmn either
furnishing Lender security and indemnification satisiactory to
Lender for the final payment and discharge thereof or, ir the case
of a Lien Claim, delivering to lender a title insurance policy
endorsement aciceptable to Lender in the full amount of tiie Lien
Claim insuring lender against all loss or damage arising from the
Lien Claim. In the event Borrower hereafter otherwise suffers or
permits any superior or inferior 1lien to be attached to the
Mortgaged Property or any part thereof without such consent, which
lien is not discharged by the Borrower’s final payment therecf
within the thirty (30) day period set forth in paragraph 5.01(c)
below, Lender shall have the unqualified right, at its option, to
accelerate the maturity of the Note, causing the entire principal
balance thereof and all interest accrued thereon to be immediately
due and payable, without notice to Borrower.
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If Beorrower, without Lender’s prior written consent, sells,
transfers, conveys, assigns, hypothecates, or otherwise transfers
the title {0 all or any porticn of the Mortgaged Property, or all
or any portion of any beneficial interest of Borrower (including a
collateral assignment thereof or of the power of direction
thereocf, other than to Lender), whether by operation of law,
voluntarily, or otherwise, or contracts to do any of the fore-
going, Lender shall have the unqualified right, at its option, to
accelerate the maturity of the Note, causing the entire principal
balance, accrued interest, and prepayment premium, if any, to be
immediately due and payable, without notice to Borrower. Without
limiting the generality of the foregoing, each of the following
events shall be deemed a sale, conveyance, assignment, hypotheca-
tion, or other transfer prohibited by the foregoing sentence:

fa) 1f Beneficiary consists of or includes one or more
corrorations, any sale, conveyance, assignment, or other
trangfoer of all or any portion of the stock of any such
corporation, that results in a material change in the
identity ©f the person(s) or entities previously in control
of such cercyporation;

by ii Beneficiary consists of or includes a partner-
ship, any sale, oonveyance, assignment, or other transfer of
all or any portion of the partnership interest of any partner
of such partnership that results in a material change in the
identity of the persen(s) in control of such partnership;

rfe) any sale, convzyance, assignment, or other transfer
of all or any portion ci the stock or partnership interest of
any entity directly or indirectly in contreol of any corpera-
tion or partnership constituting or included within Bene-
ficiary that results in a mat2rial change in the identity of
the perscn{s) in contreol of such entity; and

{d) any hypothecation of “2)1 or any portion of the
stock thereof, if Beneficiary is /=¢ includes a corpeoration,
or of all or any portion of the par’nership interest of any
general partner thereof, if Beneficiary is or includes a
partnership, or of all or any portion of the stock or
partnership interest of any entity direcviy or indirectly in
control of such corporation or partnership,that could result
in a material change in the identity of the person(s) in
control of such corporation, partnership, or entity directly
or indirectly in eontrol of such corporation (Gr partnership
if the secured party under such hypothecation exircised its
remedies thereunder.

Any waiver by Lender of the provisions of this Paragrich 3.09
shall not be deemed to be a waiver of the right of Lender in the
future to insist upon strict compliance with  the provisions

hereof.

3.10 Subrogation to Prior Lienholder’s Rights. If the
proceeds of the loan secured hereby, any part therecf, or any
amount paid out or advanced by Lender is used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Mortgaged Property or any
part therenf, then Lender shall be subrogated to the rights of the
holder thereof in and to such other lien or encumbrance and any
additional security held by such holder, and shall have the
benefit of the priority of the same.
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3,11 Lender’s Dealings with Transferee. In the event of the
sale or transfer, by operation of law, veoluntarily, or otherwise,
of all or any part of the Mortgaged Property, Lender shall be
authorizedd and empowered to deal with the vendee or transferee
with regard to the Mortgaged Property, the indebtedness secured
hereby, and any of the terms or conditions hereof as fully and to
the same extent as it might with Borrower, without in any way
releasing or discharging Borrower from its covenants hereunder,
specifically including those contained in Paragraph 3.09 hereof,
and without waiving Lender’s right of acceleration pursuant to
Paragraph 3.09 hereof.

3.12 Stamp Taxes. If at any time the United States govern~-
ment, nr any federal, state, or municipal governmental sub-
divisjian, requires Internal Revenue or other dccumentary stamps,
levies, &r any tax on this Mortgage or on the Note, then such
indebtedrars and all interest accrued thereon shall be and become
due and payable, at the election of the Lender, thirty (30) days
after the wrailing by Iender of notice of such election to
Borrower; pruvided, however, that such election shall be
unavailing, and vhis Mortgage and the Note shall be and remain in
effect, if Borrower lawfully pays for such stamps or such tax,
including interest~and penalties thereon, to or on behalf of
Lender and Borrower rices in fact pay, when payable, for all such
stamps or such tax, as_the case may be, including interest and any

penalties thereon.

3.13 Change in Tax “Jjays. In the event of the enactment,
after the date of this Mortcage, of any law of the state in which
the Premises are located dediicting from the value of the Premises,
for the purpose of taxation, /che amount of any lien thereon, or
imposing upon Lender the paymeant of all or any part of the taxes,
assessments, charges, or liens' hereby required to be paid by
Borrower, or changing in any way thie’ laws relating to the taxation
of mortgages or debts secured by moitjgrges or Borrower’s interest
in the Mortgaged Property, or the marnzr of collection of taxes,
so as to affect this Mortgage or the.indebtedness secured hereby
or the holder thereof, then Borrower, upo;i asmand by Lender, shall
pay such taxes, assessments, charges, or iieus or reimburse Lender
therefor. Provided, however, that if, in ‘tie opinion of counsel
for Lender, it might be unlawful to require Brrrower to make such
payment or the making of such payment migut result in the
imposition of interest beyond the maximum amount rermitted by law,
then Lender may elect, by notice in writing givern te-Borrower, to
declare all of the indebtedness secured hereby to Dbecome due and
payable within sixty (60) days after the giving of “such notice.
Provided, further, that nothing contained in this Parucraph 3.13
shall be construed as obligating Lender to pay any portien of
Borrovwer’s federal income tax.

3.14 Inspection of Property. Borrower shall permit Lender
and its representatives and agents to inspect the Mortgaged
Property from time to time during normal business hours and as
frequently as Lender considers reasonable.

3.15 Inspection of Books and Records. Borrower shall Keep
and maintain full and correct books and records showing in detail
the income and expenses of the Mortgaged Property and, within ten
(10) days after demand therefor by Lender, to permit Lender or its
agents to examine such books and records and all supporting
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vouchers and data at any time and from time to time on request at
its offices, at the address hereinabove identified or at such

other location as may be mutually agreed upon.

3.16 Certified Annual Operating Statements. Borrower shall
furnish to Lender, within ninety (90) days after the close of each
calendar year, an annual operating statement of income and
expenses of the Mortgaged Property and also of Borrower, if so
regquired by Lender, signed and certified by the beneficiary of
Borrower or by a certified public accountant, if so reguired by
Lender. Ssuch report shall contain such detail and embrace such
items as Lender may reasonably require.

3.17 Acknowledgment of Debt. Borrower shall furnish from
time to time, within fifteen (15) days after Lender’s request, a
written statement, duly acknowledged, specifying the amount due
under +thé Note and this Mortgage and disclosing whether any
alleged offcets or defenses exist against the indebtedness secured

hereby.

3.18 Other JZaounts Secured. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage
secures in addition_to any loan proceeds disbursed from time to
time, and in additibr %o any advances pursuant to Paragraphs 3.04
and 3.05 hereof, litication and other expenses pursuant to
Paragraphs 5.05 and 5.05 herecf, and any other amounts as provided
herein, the payment or-.any and all lcan commissions, service
charges, ligquidated damages . expenses, and advances due to or paid
or incurred by Lender in cormpecticn with the loan secured hereby,
all in accordance with the application and loan commitment issued
in connection with this transaction, if any, and the other Loan

Documents.

3.19 Assignments of Rents and (Lzases. The terms, covenants,
conditions, and other provisions of ~xny Assignment of Rents or
Assignment of Leases described in Exalbit B hereto are hereby
expressly incorporated herein by refererce and made a part hereof,
with the same force and effect as though the same were mere

particularly set forth herein.

3.20 Declaration of Subordination. At th< option of Lender,
this Mortgage shall become subject and subordinaiie; in whole or in
part (but not with respect to priority of entitlement to insurance
proceeds or any condemnation or eminent deomain award}) to any and
all leases of all or any part of the Mortgaged Properiy upon the
execution by Lender and recording thereof, at any tiwe bareafter,
in the appropriate official records of county wherein the Premises
are situated, of a unilateral declaration to that effect.

3.21 Security Instruments. Borrower shall execute, acknowl-
edge, and deliver to Lender, within ten (10) days after request by
Lender, a security agreement, financing statements, and any other
similar security instrument regquired by Lender, in form and of
content satisfactory to lender, covering all property of any Kind
whatsoever owned by Borrower that, in the sole opinion of Lender,
is essential to the operation of the Mortgaged Property and
concerning which there may be any doubt whether title thereto has
been conveyed, or a security interest therein perfected, by this
Mortgage under the laws of the state in which the Premises are
located. Berrower shall further execute, acknowledge, and deliver
any financing statement, affidavit, continuatien statement,
certificate, or other document as ILender may regquest in order to
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perfect, preserve, maintain, continue, and extend such security
instruments. Borrower further agrees to pay to Lender all costs
and expenses incurred by Lender in connection with the prepara-
tion, execution, recording, filing, and refiling of any such

documeant.

3.22 Releases. Lender, without notice and wilthout regard to
the consideraticn, if any, paid therefor, and notwithstanding the
existence at that time cof any infericr liens thereon, may releasge
from the lien all or any part of the Mortgaged Property, or
release from liability any person obligated to repay any indebted-
ness secured hereby, without in any way affecting the liability of
any party to any of the Note, this Mortgage, or any of the other
Loan Rocounents, including without limitation any guaranty given as
additiona’- security for <the indebtedness secured hereby, and
without ir Jany way affecting the priority of the 1lien of this
Mortgage, ard may agree with any party liable therefor to extend
the time for-rayment of any part or all of such indebtedness. Any
such agreement .chall not in any way release or impair the lien
created by this Mortgage or reduce or modify the liability of any
person or entity/ Gbligated personally to repay the indebtedness
secured hereby, but  shall extend the lien hereof as against the
title of all parties“paving any interest, subject to the indebted-
ness secured hereby, in-ithe Mortgaged Property.

3.23 Interest Laws. It being the intention of Lender and
Borrower to comply with the) laws of the State of Illinois or of
any other state that may Dive Jjurisdiction, it is agreed that
notwithstanding any provision t= the contrary in the Note, this
Mortgage, or any of the other( L.can Documents, no such provision
shall require the payment or per7ilt the collection of any amount
("Excess Interest’) in excess of“tne maximum amount of interest
permitted by law to be charged for  the use or detention, or the
forbearance in the c¢ollection, of 4}i or any portion of the
indebtedness evidenced by the Note. Lf any Excess Interest is
provided for, or is adjudicated to be provided for, in the Note,
this Mortgage, or any of the other Loan Documents, then in such
event (a) the provisions of this Paragraph 2:23 shall govern and
control; (b) neither Borrower nor any of the Lrher "Obligers" (as
that term is defined in the Note) shall be cpligated to pay any
Excess Interest; (c) any Excess Interest that Jender may have
received hereunder shall, at the option of Lender, be (i) applied
as a credit against the then unpaid principal bkalaiic under the
Note, accrued and unpaid interest thereon not to  =xceed the
maximum amount permitted by law, or both, (ii) refundad to the
payor thereof, or (iii) any combination of the foregoing: - (d) the
"Interest Rate" (as that term is defined in the Note) ' shall be
subject to automatic reduction to the maximum lawful contrecc rate
allowed under the applicable usury laws of the aforesaid State,
and the Note, this Mortgage, and the other Loan Documents shall be
deemed +to have been, and shall bke, reformed and modified to
reflect such reduction in the Interest Rate; and (e) neither
Borrower nor any of the other Ohligors shall have any action
against Lender for any damages whatscever arising out of the
payment or collection of any Excess Interest.

3.24 Debt Service Coverage Ratio. At all times during the
term of the Leoan, Borrower shall maintain a "Debt Service Coverage
Ratio" (as that term is hereinafter defined) of 1.20 or higher for
the Mortgaged Property. As used herein, the term "Debt Service
Coverage Ratio" shall mean the guotient derived when "Net
Operating Income" (as that term is hereinafter defined) is divided

-12=-
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by the then applicable "Debt Service Payment" (as that term is
hereinafter defined). At lLender’s request, Borrower shall furnish
such evidence, including withovwt limitation, certified reports,
statements and photocopies of 1leases, in form and substance
reasonahly satisfactory to Lender, as Lender shall require to
verify Borrower’s compliance with the foregoing requirement.
Borrower’s failure to supply any such requested information within
thirty (30) days of the date of a regquest for such material from
Lender or Borrower’s failure to maintain the Debt Service Coverage
Ratic required hereinabove shall constitute a "Default" (as that
term is hereinafter defined) under this Mortgage. As used herein,
the term "Net Operating Income" for any pericd of time shall mean
and include: Borrower’s operating gross receipts derived during
that p2riod from the Mortgaged Property and/or the operation
thereof  (including, but not limited to, renrtal and Ileasehold
income, /concession income and other operating income) adjusted by
deducting 2ll normal and customary operating and maintenance
expenses a‘tributable to the Mortgaged Property, including but not
limited to, costs of ordinary and necessary repair and
maintenance, Costs eof cleaning and Jjanitorial service and
supplies, mandégz2ment fees, leasing commissions, costs of
utilities, real-estate taxes and insurance premiums, payments of
principal or interest- other than the Debt Service Payment, but
excluding, depreciation. partnership or corporate distributions,
capital expenditures, ntate, local or federal income taxes and the
Debt Service Payment. %s used herein, the term "Debt Service
Payment" for any perizd. of +time, shall mean interest and
principal payable to Lence» /pursuant to the terms of the Note
other than principal and incerest due on the Maturity Date or on
the date of acceleration of the note.

Iv

LOAN AGREEMENT PECVISICNS

Borrower further agrees as follows:

4.01 Loan Agreement. Any improvements ‘t5)be rehakilitated on
the Premises shall be completed in accordance with the provisions
of the Loan Agreement that is described in Exbhibit B hereto (the
"Loan Agreement"), which is hereby incorporated in%o this Mortgage
to the same extent as if fully set forth herein.

4.02 Defaults and Remedies. The occurrence of .znj event of
default under the Loan Agreement not cured within the time, if
any, permitted therein shall constitute a default under this
Mortgage, entitling the holder of the Note to all of tie iights
and remedies conferred upon such holder by the terms ot this
Mortgage or by law. Upon default by any of Borrower oxr Benefici-
ary in any of the terms, provisions, or covenants of the Loan
Agreement, after due notice given if required thereby, the holder
of the Note may, but need not, declare the entire unpaid principal
indebtedness of and all interest accrued under the Note to be
immediately due and payable, without notice teo Borrower or

Beneficiary.

4.03 Advances Secured. Any advances made and indebtedness
arising and accruing under the Loan Agreement, from time to time,
whether or not the total amount thereof exceeds the face amount of
the Note, shall be secured by this Mortgage and shall be pavable
on demand with interest at the Default Interest Rate.
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4.04 Conflicting Provisions. In the event of any conflict
between the provisions of thilis Mortgage or the Note and those of
the Loan Agreement (1nclud1ng without limitation provisions
relating to notice or waiver thereof), those of the Loan Agreement
shall govern and prevail over those of this Mortgage and the Note.

v
DEFAULTS AND REMEDIES

5.01 Events Constituting Defaults. Each of the following
events shall constitute a default (a "Default®) under this

Mortgaoa:

(a) Failure of Borrower to pay any sum secured hereby,
ineluding without limitation, any installment of principal
therenrf) or interest thereon within ten (10) days of the date
such sum becomes due and payable under the Note, +this
Mortgage, ‘or any of the other loan Documents:

(k) *¥aiilure of Borrower to comply with any of the
covenants, walranties or other provisions of paragraphs 3.03
and 3.05 hereoi:

{¢) Failure of Borrower or any Beneficiary to perform
or observe any othaer covenant, warranty, or cother provision
contained in the Note. this Mortgage, or any of the other
Loan Documents for a jeriod in excess of thirty (30) days
after the date on which naidice of the nature of such failure
is given by Lender to llorrower by certified mail, return
receipt reguested.

(d) Untruth or materiak Qaceptlveness of any repre-
sentation or warranty contained in any of the Note, this
Mortgage, the other Loan Documenti:-or any other document or
writing pertaining to the Loan submicued to Lender by or on
behalf of Borrower, any Beneficiary er any guarantors of
payment of the Note (hereinafter /2eferred to as the
Guarantors");

(e) Admission by any of Borrower, Beneficiary or
Guarantors, in writing, 1nclud1ng without' 1limitation an
answer or other pleading filed in any court, 5f Borrower’s,
Beneficiary’s or any of Guarantors’ 1nsolve::y or their
inability to pay their debts generally as they fal?l due;

(f) Institution by any of Borrower, Beneficiary or
Guarantors, of bankruptcy, insolvency, reorganlzation, or
arrangement proceedings of any kind under the Federal Bank-
ruptcy Code, whether as now ex1st1ng or as hereafter amended,
or any similar debtors’ or creditors’ rights law, federal or
state, now or hereafter existing, or the making by any of
Borrower, Beneficiary or Guarantors, of a general assignment
for the benefit of creditoers;

(g) Institution of any proceedings described 1in
paragraph 5.01(f) against any of Borrower, Beneficiary or
Guarantors, that are consented to by any of Borrower,
Beneficiary or Guarantors, or are not dismissed, vacated, or
stayed within thirty (30) days after the filing thereof;
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(h) Appointment by any court of a receiver, trustee, or
liguidator of or for, or assumption by any court of juris-
diction of, all or any part of the Mortgaged Property or all
or a major portion of the property of any of Borrower,
Beneficiary or Guarantors, if such appointment or assumption
is consented to by any of Borrower, Beneficiary or Guaran-
tors, or, within thirty (30) days after such appeointment or
assumption, such receiver, trustee, or liguidator is not
discharged or such jurisdiction is not relinguished, vacated,

or staved:

(i) Declaration by any court or governmental agency of
the bankruptey or insclvency of any of Borrower, Beneficiary
or/Guarantors;

(j} The occurrence of any Default under any other Loan
Documents not cured within any applicable grace or cure
period; or

(k) /ire death or adjudicated incompetency of two or
more of the Guarantors.

5.02 Acceleraticon. of Maturity. At any time during the
existence of any Derzult, and at the option of Lender, the entire
principal balance then oatstanding under the Note, together with
interest accrued thereon- and all other sums due from Borrower
thereunder or under this| Mortgage and under any of the other Loan
Documents, shall without niOtize become immediately due and pavable
with interest thereon at the Lefault Interest Rate.

5.03 Foreclosure of Mortgage. Upon the occurrence of any
Default, or at any time thereafter, Lender may, at its option,

proceed to foreclose the lien nf. this Mortgage by Jjudicial
proceedings in accordance with the 4iws of the state in which the
premises are located. aAny failure /£y Lender to exercise such
coption shall not constitute a waiver of its right to exercise the
same at any other time.

5.04 Lender’s Continuing Options. The failure of Lender to
exercise either or both of its options to accelerate the maturity
of the indebtedness secured hereby and to "fireclose the lien
hereof following any Default as aforesaid, oY %o exercise any
other option granted to Lender hereunder in ary one or more
instances, or the acceptance by Lender of partial payments of such
indebtedness, shall neither constitute a waiver ‘eoi,cany such
Default or of Lender’s options hereunder nor establish, =xtend, or
affect any grace period for payments due under the Note, tut such
options shall remain continuously in force. Acceler=tion of
maturity, once claimed hereunder by Lender, may at Lender’s_OUption
be rescinded by written Acknowledgment to that effect by Lender
and shall not affect Lender’s right to accelerate maturity upon or

after any future Default.

5.05 Litigation Expenses. In any proceeding to foreclose the
lien of this Mortgage or enforce any other remedy of Lender under
any of the Note, this Mortgage, and the other Loan Documents, or
in any other proceeding whatsoever in connection with any of the
Loan Documents or any of the Mortgaged Property in which Lender is
named as a party, there shall be allowed and included, as
additional indebtedness in the judgment or decree resulting there-
from, all expenses paid or incurred in connection with such
precceeding by or on behalf of Lender, including without limita-
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tion, attorney’s fees, appraiser’s fees, outlays for documentary
evidence and expert advice, stenographers’ charges, publication
costs, survey costs, and costs (which may be estimated as to items
to be expended after entry of such Jjudgment or decree) of
procuring all abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and any similar
data and assurances with respect to title to the Premises as
Lender may deem reasonably necessary either to prosecute or defend
in such proceeding or to evidence to bidders at any sale pursuant
to such decree the true condition of the title to or wvalue of the
Premises or the Mortgaged Property. All expenseg of the foregoing
nature, and such expenses as may be incurred in the protection of
any of the Mortgaged Property and the maintenance of the lien of
this Mortgage thereon, including without limitation the fees of
any atiorney employed by Lender in any litigation affecting the
Note, this Mortgage, or any of the Mortgaged Property, or in
preparaticn for the commencement or defense of any proceeding or
threatened suit or proceeding in connection therewith, shall be
immediately dve and payable by Borrower with interest thereon at

the Default Intrarest Rate.

5.06 Performince by Lender. In the event of any Default,
Lender may, but neec noct, make any payment or perform any act
herein reguired oI ‘Borrower in any form and manner deemed
expedient by Lender, and) Lender may, but need not, make full or
partial payments of principal or interest on prior encumbrances,
if any; purchase, discharge. compromise, or settle any tax lien or
other prior or junior lienor- title or claim thereof; redeem from
any tax sale or forfeiture .«ifecting the Mortgaged Property: or
contest any tax or assessment thereon. All monies paid for any of
the purposes authorized herein and all expenses paid or incurred
in connection therewith, includirg attorney’s fees, and any other
monies advanced by Lender to protert. the Property and the lien of
this Mortgage, shall be so much adcditional indebtedness secured
hereby, and shall become immediately das and payabkle by Borrower
to Lender without notice and with inter2szt thereon at the Default
Interest Rate. Inaction of Lender shall riever be construed to be
a waiver of any right accruing to Lender v »eason of any default

by Borrower,

5.07 Right of Possession. In any case irn which, under the
provisions of this Mortgage or the other Loan Dccuments, Lender
has a right to institute foreclosure proceedings, whether or not
the entire principal sum secured hereby becomes irmediately due
and payable as aforesaid, or whether before or after-—{We. institu-
tion of proceedings to foreclose the lien hereof or. hefore or
after sale thereunder, Borrower shall, forthwith upon ‘denand of
Lender, surrender to Lender, and Lender shall be entitled /o take
actual possession of, the Mortgaged Property or any part thereof,
personally or by its agent or attorneys, and .Lender, in its
discretion, may enter upon and take and maintain possession of all
or any part of the Meortgaged Property, together with all
documents, books, records, papers, and accounts of Borrower or the
then owner of the Mortgaged Property relating thereto, and may
exclude Borrower, such owner, and any agents and servants thereof
wholly therefrom and may, as attorney-in-fact or agent of Borrower
or such owner, or in its own name as Lender and under the powers

herein granted:

(a) hold, operate, manage, and control all or any part
of the Mortgaged Property and conduct the business, if any,
therecf, either personally or by its agents, with full power

-16-
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to use such measures, legal or eguitable, as in its discre-
tion may be deemed proper or necessary to enforce the payment
or security of the rents, issues, deposits, profits, and
avails of the Mortgaged Property, including without limita-
tion actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, all without

notice to Borrower;

(b} cancel or terminate any lease or sublease cof all or
any part of the Mortgaged Property for any cause or on any
ground that would entitle Borrower to cancel the same;

(c) elect to disaffirm any lease or sublease of all or
any part of the Mortgaged Property made subsedquent to this
Mo tyjage or subordinated to the lien hereof:

(d) extend or modify any then existing leases and make
new lzfzes of all or any part of the Mortgaged Property,
which 7extaensions, modifications, and new leases may provide
for terms to expire, or for options to lessees to extend or
renew terus to expire, beyond the maturity date of the loan
evidenced by *the Note and the issuance of a deed or deeds to
a purchaser oy purchasers at a foreclosure sale, it being
understood and.agreed that any such leases, and the options
or other such provisions to be contained therein, shall be
binding wupon Borrower, all persons whose interests in the
Mcrtgaged Property aurz subject to the lien hereof, and the
purchaser or purchasecs at any foreclosure sale, notwith-
standing any redemptiocn irom sale, discharge of the indebted-
ness secured hereby, satisfaction of any foreclosure decree,
or issuance of any certificate of sale or deed to any such

purchaser; and

(e) make all necessary ol oproper repairs, decoration,
renewals, replacements, alteratinrs, additions, bhetterments,
and improvements in connection wiZl the Mortgaged Property as
may seem judicious to Lender, t¢ irsure and reinsure the
Mortgaged Property and all risks (in:idental teo Lender’s
possession, operation, and management “thierecf, and to receive
all rents, issues, deposits, profits, and avails therefrom.

5.08 Priority of Payments. Any rents,  issues, deposits,
profits, and avails of the Property received Ly Lender after
taking possession of all or any part of the Mortgaged Sroperty, or
pursuant to any assignment thereof to Lender under :he nrovisions
of this Mortgage or any of the other Loan Documents, 'shall be
applied in payment of or on account of the following, in such
crder as Lender or, in case of a receivership, as the court, may

determine:

(a) operating expenses of the Mortgaged Property
{including reasonable compensaticn to Lender, any receiver of
the Mortgaged Property, any agent or agents to whom manage-
ment of the Mortgaged FProperty has been delegated, and also
including lease commissions and other compensation for and
expenses of seeking and procuring tenants and entering into
leases, establishing claims for damages, if any, and paying
premiums on insurance hereinabove authorized):
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(k) taxes, special assessments, and water and sewer
charges now due or that may hereafter become due on the
Mortgaged Property, or that may become a lien thereon prior
to the lien of this Mortgage:;

(¢) any and all repairs, decorating, renewals, replace-
ments, alterations, additions, betterments, and improvements
of the Mortgaged Property (including without limitaticn <the
cost, from time to time, of installing or replacing ranges,
refrigerators, and other appliances and other personal
property therein, and of placing the Mortgaged Property in
such condition as will, in the judgment of Lender or any
raceiver thereof, make it readily rentable or salable):;

(d) any indebtedness secured by this Mortgage or any
defiziency that may result from any foreclosure sale pursuant

hereto:r and

{eY ~any remaining funds to Borrower or its successors
or assigns . as their interests and rights may appear.

5.09 Appcintircnt of Receiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage,
the court may, upcn’ application, appoint a receiver of the
Mortgaged Property. ‘Surcl appointment may be made either before or
after foreclosure sale, 'withnut notice; without regard to the
sclvency or insolvency, et the time of application for such
receiver, of the person os gersons, if any, liable for the payment
of the indebtedness securea-lizreby: without regard to the value of
the Mortgaged Property at such time and whether or not the same is
then occcupied as a homestead; 4ana without bond being required of
the applicant. Such receivecs .chall have the power to take
possession, control, and care oi . the Mortgaged Property and to
collect all rents, issues, deposits/ profits, and avails thereof
during the pendency of such foreclosdr:- -suit and, in the event of
a sale and a deficiency where Borrcwey has not waived its statu-~
tory rights of redemption, during the/ full statutory period of
redemption, as well as during any further t . mes when Borrower or
its devisees, legatees, heirs, executors,. sdministrators, 1legal
representatives, Successors, or assigns, excapn:t for the interven-
tion of such receiver, would be entitled to roliect such rents,
is=sues, deposits, profits, and avails, and shaiil have all other
powers that may be necessary or ugeful in such( zases for the
protection, possession, control, management, and operation of the
Mortgaged Property during the whole of any such peiriod. To the
extent permitted by law, such receiver may be authorizad by the
court to extend or modify any then existing leases and t5. make new
leases of the Mortgaged Property or any part thereou, which
extensions, modifications, and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtedness secured
hereby, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Borrower and all persons whose interests in
the Mortgaged Property are subject to the lien hereof, and upon
the purchaser or purchasers at any such forecleosure sale, notwith-
standing any redemption from sale, discharge of indebtedness,
satisfaction of foreclosure decree, or issuance of certificate of
sale or deed to any purchaser.
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5.10 Foreclosure Sale. In the event of any foreclosure sale
of the Mortgaged Property, the same may be so0ld in one or more
parcels, Lender may be the purchaser at any foreclosure sale of
the Mortgaged Property or any part thereof.

5.11 Application of Proceeds. The proceeds of any fore-
closure sale of the Mortgaged Property, or any part thereof, shall
be distributed and applied in the following oxrder of priority:
{a) on account of all costs and expenses incident to the fore-
closure proceedings, including all such items as are mentioned in
Paragraphs 5.05 and 5.06 hereof; (b} all other items that, under
the terms of this Mortgage, constitute secured indebtedness
additiocnal to that evidenced by the Note, with interest thereon at
the Default Interest Rate; (c) all prinecipal and interest
remaininog unpaid under the Note, in the order of priority
specified by Lender in its sole discretion; and (4) the balance to
Borrower oOr its successors or assigns, as their interests and
rights may sppear.

5.12 Application of Deposits. In the event of any Default,
Lender may, at jc3 option, without being required to do so, apply
any monies or securities that constitute deposits made to or held
by Lender or any depnsitary pursuant to any of the provisions of
this Mortgage toward payment of any of Borrower’s obligations
under the Note, this Moxigage, or any of the other Loan Documents,
in such order and mannsar as Lendexr may elect. When the indebted-
ness secured hereby has (peen fully paid, any remaining deposits
shall be paid to Borrower /o) .to the then owner or owners of the
Mortgaged Property. Such dereosits are hereby pledged as addi-
tional security for the prromzt payment of the indebtedness
evidenced by the Note and any| other indebtedness secured hereby
and shall be held to be applied ixrzvocably by such depositary for
the purposes for which made hereundér and shall not be subject to
the direction or control of Borrowein

5.13 Waiver of Statutory Rights. Borrower shall not apply
for or avail itself of any appraisement, valuation, redemption,
stay, extension, or exemption laws, or ary =o-called "moratorium
laws, " now existing or hereafter enacted, 1ii-order to prevent or
hinder the enforcement or foreclosure of this iortgage, but hereby
waives the benefit of such laws. Borrower, foi itself and all who
may claim through or under it, hereby also waivas any and all
rights to have the Mortgaged Property and estatei comprising the
Mortgaged Property marshalled upon any foreclosure/ of the 1lien
hereof, and agrees that any court having jurisdictior to - foreclose
such lien may order the Mortgaged Property sold in its entirety.
Borrower hereby further waives any and all rights of ‘reZemption
from sale under any order or decree of foreclosure of ‘thz lien
hereof pursuant to the rights herein granted, for itself ‘aad on
behalf of any trust estate of which the Premises -are a part, all
persons beneficially interested therein, and each and every person
acgquiring any interest in the Mortgaged Property or interest in
the Premises subsequent tc the date of this Mortgage, and on
behalf of all other persons, all to the extent permitted by
applicable law, including, specifically, without limitation, if
the Mortgage is governed by Illinecis law, to the extent permitted
by the provisions of Sections 12-124 and 12-125 of Chapter 110 of
Illinois Revised Statutes (1983) as now or hereafter amended.
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VI

MISCELLANEQUS

6.01 Notices. Except as otherwise hereinabove specified, any
notice that Lender or Borrower may desire or be required to give
to the other shall be in writing and shall be mailed or delivered
to the intended recipient thereof at its address hereinabove set
forth or at such other address as such intended recipient may,
from time to time, by notice in writing, designate to the sender
pursuant hereto. Any such notice shall be deemed to have been
delivered two (2) business days after mailing by United States
registered or certified mail, return receipt reguested, or when
deliver~d in person with written acknowledgment of the receipt
therxecc: Except as otherwise specifically required, herein,
notice of tlie exercise of any right or option granted to Lender by
this Mortgayge is not required to be given.

6.02 Tire of Essence. It is specifically agreed that time is
of the essence of this Mortgage,

6.03 Covenaris Run with Land. All of the covenants of this
Mortgage shall run with the land constituting the Premises.

6.04 Gecverning Lav. | The place of negotiation, execution, and
delivery of this Mortgane. the location of the Mortgaged Property,
and the place of payment| apd performance under the Loan Documents
being the State of Illineois, “his Mortgage shall be construed and
enforced according to the lzvs of that State. To the extent that
this Mortgage may operate ‘as~a security agreement under the
Uniform Commercial Code, Lender shall have all rights and remedies
conferred therein for the benefit ¢f a secured party, as such term
is defined therein.

6.05 Rights and Remedies Cumulative., All rights and remedies
set forth in this Mortgage are cumulacive, and the holder of the
Note and of every other obligation secvied hereby may recover
judgment hereon, issue execution therefcr, and resort to every
other right or remedy available at law or ir =wuity, without first
exhausting and without affecting or impairing *he security of any
right or remedy afforded hereby.

6.06 Severability. If any provision of this Mortgage, or any
paragraph, sentence, clause, phrase, or word, or tle application
thereof, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if svcp invalid
part were never included herein.

6.07 Non-~Waiver. Unless expressly provided in this Mortgage
to the contrary, no consent or waliver, express or. implied, by any
interested party referred tcoc herein, to or of any breach or
default by any other interested party referred to herein, in the
performance by such party of any obligations contained herein
shall be deemed a consent to or waiver of the party of any other
obligations contained herein or shall be deemed a consent teo or
waiver of the performance by such party of any other obligations
hereunder or the performance by any other interested party
referred to herein of the same, or of any other, obligaticns

hereunder.
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6.08 Headings. The hﬂadlngs of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way to limit or define the content, scope, or
intent of the provisions hereof.

6.09 Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine, and neuter pronouns
shall be fully interchangealble, where the context so requires.

6.10 Dewd in Trust. If title to the Mortgaged Property or
any part thereof is now or hereafter becomes vested in a trustee,
any prohibition or restriction contained herein against the
creation of any lien on the Mortgaged Property shall be construed
as a siwilar prohibition or restrlctlon against the creation of
any liern.on or security interest in the beneficial intersst of

such trusc.

6.11 Sucecessors and Assigns. This Mortgage and all provi-
sions hereoy shall be binding upon Borrower, its successors,
assigns, legal sepresentatives, and all other persons ar entities
claiming under cr through Horrower, and the word "Borrower," when
used herein, shall include all such persons and entities and any
others liable for tne payment of the indebtedness secured hereby
or any part thereof, whether or not they have executed the Note or
this Mortgage. The wori "Lender," when used herein, shall include
Lender’s successors, assians, and legal representatives, including
all other holders, from tire to time, of the Note.

6.12 Loss of Note. Uzon receipt of evidence reasonably
satisfactory to Borrower of #*he 1loss, theft, destruction or
mutilation of the Note, and in the case of any such loss, theft or
destruction, upon Adelivery of ar )indemnity agreement reasonably
satisfactory to Borrower or, in tliz case of any such mutilation,
upon surrender and cancellation of ti7 Note, Borrower will execute
and deliver to Lender in 1lieu tnercof, a replacement Note,
identical in form and substance to the Mote and dated as of the
date of the Note and upon such execution and delivery all
references in this Mortgage to the Note cha.’ be deemed to refer
to such replacement Note.

£.13 Exculpation. This Mortgage is executeid and delivered by
Bank of Ravenswood, not personally but as Truste: as aforesaid, in
the exercise of the power and authority conferrecd upon and vasted
in it as such Trustee; provxded, however, that said ‘Bank hereby
personally warrants that it possesses full power and suthority to
execute and deliver this Mortgage. It is expressly understood and
agreed that nathlng contained in this Mortgage shall be ranstrued
as creating any liability on said Bank personally to.pay the
indebtedness secured by this Mortgage or any interest that may
accrue thereon, or to perform any covenant, express or implied,
contained herein, all such personal llablllty, if any, being
expressiy waived by Lender and by every person now or hereafter
claiming any right or security hereunder.

w2l -
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IN WITNESS WHEREOQOF, Borrower has caused this Mortgage to be

executed as of the date hereinabove first written.

Bank of Ravenswood,
an Illinois corporatiocn,
not personally but as Trustee

as aforesaid

Agisiant Mico Frusident

[SEAL}

attest: f
[V72Lvé;/l€453zia*////

Title: kand.T.ust Officar
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STATE OF ILLINOIS )
) S8

COUNTY OF COOK )

1, JACQUELINE M, KNUTSON , a Notary Public in and. for

said cCounty, in the State aforesaid, DO HEREBY CERTIFY, that
of

r Areic)n . .
Bank o?. gaven‘swoog, an Illinois corporation, Forses personally but as

Trustee under Trust Agreement dated August 7, 1987 and Known as
Trust No. 25-8730 and _yaprin S EOWARDS Land Trust Officer
of said Bank who are personally Xnown to me to be the same persons
whose nmmes are subscribed to the foregeing instrument as such
Assiianl_Vice Prosidant and Land Trust Officor r
respectively, appeared before me this day in person and
acknowledcerl that they signed and delivered the said instrument as
their own Izne2 and voluntary act and as the free and voluntary act
of said Bank/ as Trustee, for the uses and purposes therein set
forth; and th~ .said Land Trost Otficar then and there
acknowledged (he/she), as custodian of the corporate seal of said
Bank, caused the 'Corporate seal of said Bank to be affixed to said
instrument as the fres_and voluntary act of said Bank, as Trustee,
for the uses and purpuses therein set forth.

¥
GIVEN under my hand and notarial seal this _ 2/ > day of
October, 1987.

gl YA Enillaes
v Notary Public

My Commission Expires:

AAA VARAAAAAAAAAAAAAAAAAAA
“OFFICIAL SEAL" |
JACQUELINE M. KNUTSON |

:

WARAAL

NOTARY TURLIC, STATE OF ILLINOIS

My Comratisicn Explres 4/2/90
vn~vn~wua~J-
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