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MORTGAGE AND bECURITY AGREEMENT :

THIS MORTGAGE AND SECURITY AGREEMENT dated as of
December 1, 1987, from LASALLE NATIONAL BANK, a national banking
association, as Trustee under a Trust Agreement dated October 9,
1987, and known as Trust No. 112740, and not personally (the
"Mortgagor"), tc THE NORTHERN TRUST COMPANY, an Illinois banking
corporation (the "Mortgagee");

WITNESSETH:
WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee its Mortgage Note in the principal
sum of Twu. Hundred Eighty Thousand and No/100 Dollars ($280,000)
(the "Note"), bearing even date herewith, payable to the order of
the Mortgages, and due on December 1, 1989; and

WHEREAS, 'the Note evidences a loan in the amount of Two
Hundred Eighty Thousand and No/100 Dollars ($280,000) being made by
the Bank to the Mortgasgor, for the benefit of Butterfield Venture,
an Illinois partnersnip (the "Beneficiary"), for the purpose of
providing mortgage finarcing for the purchase of the real estate
described in Exhibit A alteched hereto and the improvements located
thereon, which are designeu ror use as industrial or commarcial
buildings;

NOW, THEREFORE, FQR GOCD AND VALUABLE CONSIDERATION,
including the indebtedness hereby s¢cured, the receipt and
sufficiency of which are hereby ackiswledged, the Mortgagour hereby
grants, bargains, sells, conveys and mortgages to the Mor=gagee and
its successors and assigns forever, under and subject to the terms
and conditions hereinafter set forth, all of \the Mortgagor's right,
title and interest in and to the real propettv located in the
Villages of Hillside and Bellwooed, County of Purk State nf Illinois
described in Exhibit A attached hereto and by th:is.reference
incorporated herein, including all improvements now and hereafter
located thereon;

TOGETHER WITH THE FOLLOWING:

(a) All rents, issues, profits, royalties and itncome with
respect to the said real estate and improvements and other
benefits derived therefrom, subject to the right, power and
authority given to the Mortgagor to collect and applv same; and

(b) All right, title and interest of the Mortgagor in and
to all leases or subleases covering the said real estate and
improvements or any portion thereof now or hereafter existing
or entered into and all right, title and interest of the
Mortgagor thereunder, including, without limitation, all cash
or security deposits, advance rentals, and depesits ¢r payments
of similar nature; and

TYLEL9E
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{(c) All privileges, reservations, allowances,
hereditaments and apputtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates ot
other claims, both in law and in egquity, which the Mortgagor
now has or may hereafter acquire in the said real estate and

improvements; and

(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances thereof and thereto, and all
water cights and shares of stock evidencing the same; and

(=) All right, title and interest of the Mortgagor, now
owned' or-hereafter acquired, in and to any land lying within
the rignt-of-way of any street, open or proposed, adjoining the
sa3id real estate and improvements, and any and all sidewalks,
alleys and scrips and gores of land adjacent to or used in
connection witn the said real estate and improvements; and

(£) Any ané all buildings and improvements now or
hereafter erected ¢n the said real estate, including, but not
limited to, all khe Fixtures, attachments, appliances,
equipment, machinery, @nd other articles attached to said
buildings and improvements; and

(g) All materials intaendsd for construction,
reconstruction, alteration and repairs of the said real estate
and improvements, all of which ‘makerials shall be deemed to be
included within the said real estecz and improvements
immediately upon the delivery therecf-to the said real estate;

and

(h) All fixtures now or hereafter cwned by the Mortgagor
and attached to or contained in and used in <Zonnection with the
said real estate and improvements, including, hkut not limited
to, all machinery, motors, elevators, fittings., radiators,
awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, ineinerating, air-condit.cning and
sprinkler equipment and fixtures and appurtenances thereto: and
all items.of furniture, furnishings, equipment and perssnal
property owned by the Mortgagor and used or useful in the
operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property owned by the
Mortgagor and placed by it on and in the said real estate and
improvements shall, so far as pecmitted by law, be deemed to
form a part and parcel of the real estate and for the purpose
of this Mortgage to be real estate and covered by this
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Mortgage; and as to any of the aforesaid property which does
noet so form a part and parcel of the real estate or does not
constitute a "fixture” (as such term is defined in the Uniform
Commercial Code of Illinois), this Mortgage is deemed to be a
security agreement under the Uniform Commeccial Code of
Illincis for the purpose of creating hereby a security interest
in such property, which the Mortgagor hereby grants to the

Mortgagee as secured party; and

(i) All the estate, interest, right, title, other claim
or demand, including claims or demands with respect to any
proceeds of insurance related thereto, which the tortgagor now
has or may hereafter acquire in the said real estate and
impiovements or personal property and any and all awards made
for “the taking by eminent domain, or by any proceeding or
purcnzs2 in lieu thereof, of the whole or any part of the said
real estate and improvements or personal property, including
without “Limitation any awards resulting from a change of grade
of streetys and awards for severance damages;

the said real estate 2nd improvements and the property and interests
described in (a) throwol (i) above being collectively referred to

herein as the "Premises”

TO HAVE AND TO HOILO the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein set
forth.

1v28£249¢

SUBJECT AND SUBORDINATE, tiowever, to the First Mortgages
(as that term is defined in Article[ hereof).

FOR THE PURPOSE OF SECURING:

(a) payment of the indebtedness evidanced by the Note,
and including the principal thereof and intecest thereon and
any and all modifications, extensions and renczwals thereof, and
performance of all obligations of the Mortgagor{under the Note;

and

(b) Performance and observance by the Mortgagwr of all of
the terms, covenants and provisions of this Mortgage;  znd

(c) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the other Loan
Documents (as defined in Article I herecf); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and pledged;

and
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{(e) Performance and observance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
indebtedness hereby secured or any obligation secured hereby;

and

(E) Payment of any future or further advances (not
exceeding $100,000,000) which may be made by the Mortgagee to
and for the benefit of the Mortgagor, its successors, assigns
and leyal representatives.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
principal and all interest as provided in the Note, and shall pay
all oth#zi sums herein provided for, or secured hereby, and shall
well and rruly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of the
Mortgagoer, ccherwise to remain in full force and effect,

TO PRUTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:
ARTICLE I

DEFINITIOQONS

Section 1,1, Definitions. The terms defined in this
Section (except as otherwise expressly provided or unless the
context otherwise requires) for ali purposes of this Mortgage shall
have the respective meanings specified in this Section.

1T2849¢

"Assignment of Rents" means tile Assignment of Rents and
Leases dated as of December 1, 1987, frow the Mortgagor and the
Beneficiary, to the Mortgagee.

“Beneficiary” means Butterfield Vencure. an Illinecis
partnership.

"Beneficial Interest Assignment” means the Cgllateral
Assignment of Beneficial Interest dated as of December 1...987, from
the Beneficiary to the Mortgagee.

"First Mortgages" means collectively, the Deed oi /Trust
dated December 9 _, 1987, from the Mortgagor to Chicago Title and
Trust Company, recorded in the Office of the Recorder of Deeds of
Cook County, Illinois on December f/ , 1987, as Document 74 722 M e, /7 €55 L7)
encumbering the real estate described as parcel 1 in Exhibit A
hereto, and all documents executed as additional security therefor,
and the Deed of Trust dated Decembzr 9 , 1987, from the Mortgagor
to Chicago Title and Trust Company, recorded in the Office of the
Recorder of Deeds of Cook County, Illinois on December // , 1987, as
DOCument'ZZzﬁf!f/7, encumbering the real estate described as parcel
2 in Exhibit A heresto.
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“Guarantor" means TimthY'E.'Gailagher, one of the
partners of the Beneficiary.

"Guaranty" means the Guaranty of Payment and Ferformance
dated as of December 1, 1987, from the Guarantor to the Mortgagee.

"Hazardous Material" means any hazardous, toxic or
dangerous waste, substance or material defined as such in (or for
purposes of) the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, any so-called "Superfund" or
"Superlien® law, or any other federal, state or local statute, law,
ordinance, code, rule, regulation, order or decree regulakting,
relating to or impesing liability or standards on conduct concerning
any hazarGous, toxic or dangerous waste, substance or material, as
now or at »ny time hereafter in effect.

"Lrman Documents” means the Note, this Mortgage, the
Assignment of xents, the Security Agreement, the Beneficial Interest
Assignment, the Giraranty, and all other documents and instruments at
any time evidencins-and securing the indebtedness secured by this

Mortgage,

"Mortgage" mezns) this Mortgage and Security Agreement
dated as of December 1, 1957, from the Mortgagoer to the Mortgagee.

“Mortgagee" means Tre Northern Trust Company, an Illinois
banking corporation.

"Mortgagor"” means LaSalle Mational Bank, a national
banking association, as Trustee und¢r a Trust Agreement dated
October 9, 1987, and known as Trust No. 112740.

"Note" means the Mortgage Note of the Mortgagor dated
December L, 1987, in the principal amount ¢f %280,000, made payable
to the order of the Mortgagee.

"permitted Encumbrances" means (i) thisz Mortgage; (ii) the
Assignment of Rents; (iii) the Security Agreement; (iv} JIniform
Commercial Code financing statements reflecting the Mor:gagee as
secured party; (v) leases of the Premises, provided same cre
subordinate to or provide for subordinatien to this Mortgaege and the
Assignment of Rents; (vi) the First Mortgages and Uniform . Ccmmercial
Code financing statements with respect thereto; (vii) liens-rfor ad
valorem taxes and special assessments not then delinguent; and
(viii) those additional permitted encumbrances described in Exhibit

B attached hereto.

"Premises” means the real estate described in fExhibit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, rights and interests described in
the foregoing granting clauses of this Mortgage.

11282.9¢€
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"Security Agreement" means the Security Agreemert dated as
of December 1, 1987, from the Beneficiary to the Mortgagee.

ARTICLE II

COVENANTS AMD AGREEMENTS OF MORTGAGOR

Section 2.1, Payment of Indebtedness. The Mortgagor
covenants and agrees that it will pay when due the principal of and
interest on the indebtedness hereby secured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting.zlauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums to be paid by the Mortgagor as
provided in the Loan Documents, and that it will duly and sunctually
perform, obseive and comply with all of the terms, provisions and
conditions her2ii and in the other Loan Documents provided to be
performed and obse:ved by the Mortgagor. The Nokte secured hereby,
which is hereby i:ncCorporated into this Mortgage by reference with
the same effect as if sot forth in full herein, is in the principal
amount of $280,000, and bears interest at a variable rate of 1-1/2%
per annum plus the Mcrtcagee's Prime Rate (as defined below) from
time to time in effect while the Note is qutstanding. Ffor such
purposes, the term "Prime Ruatnz! shall mean that rate of inkerest
announced from time to time Ly the Mortgagee as its prime rate of '
interest, which rate at any time mey not be the lowest rate charged
by the Mortgagee. Changes in the-rate of interest on the Hote

resulting from a change in the Prima /Rate shall take effect on the
date of change in the Prime Rate set rurth in each announcement.
Interest is payable on the Note in arrcacs on the first day of each
month commencing January 1, 1987. All of-che principal of and any
accrued and unpaid interest on the Note shail be due and payable on

December 1, 1989,

Section 2.2. Escrow Deposits. In orde:-to provide meoneys
for the payment of the Impositions on the Premises required to be
paid by the Mortgagor pursuant to Section 2.6 hereof and the
premiums on the insurance required to be carrtied by tle “Mortgagor
pursuant to Section 2.4 hereof, the Mortgagor shall pay.<e the
Mortgagee with each monthly payment on the Note such amount 3s the
Mortgagee shall estimate will be required to accumulate, by ihe date
30 days prior to the due date of the next annual installment of such
Impositions and insurance premiums, through substantially egqual
monthly payments by the Mortgagor to the Mortgagee, amounts
sufficient to pay such next annual Impositions and insurance
premiums. All such payments shall be held by the Mortgagee in
escrow, and the Mortgagee shall not be obligated to pay intarest
thereon. Amounts held in such escrow shall be made available by the
Mortgagee to the Mortgagor for the payment of the Impositions and
insurance premiums on the Premises when due, or may be applied
thereto by the Mortgagee if it in its sole discretion so elects,

The Mortgagee may at any time and from time to time waive the
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requirement for the escrow deposits provided for in this Section.

In the svent of any such waiver, the Mortgagee may thereafter in its
sole discretion elect to require that the Mortgagor commence making
such escrow deposits by giving the Mortgagor not less than L0 days'
written notice of such election., No such waiver shall impair the
right of the Mortgagee thereafter to require that such escrow
deposits be made.

Section 2.3. Malntenance, Repair, Alterations. The
Mortgagor covenants and agrees that it will:

(a) keep the Premises in good condition and repair;

(b) not remove, demolish or substantially alter {except
such alterations as may be required by laws, ordinances or
goverhmental regulations) any of the improvements which are a
part ol . the Premises;

{cy promptly repair and restore any portion of the
Premises whi<ii may become damaged or be destroyed so as to be
of at least equal wvalue and of substantially the same character
as prior to such/damage or destruction;

(d) pay when duerall claims for labor performed and
materials Furnished tog and for the Premises;

(e) comply with all laws, ordinances, regqulations,
covenants, conditions and reshricticons now or hereafter
affecting the Premises or any pirt thereof or requiring any
alterations or improvements;

(F) not commit or permik any muste or deterioration of
the Premises or any portion thereof;

THLeL88

(¢) keep and maintain the Premises sad abutting grounds,
sidewalks, roads, parking and landscape ares< in good and neat
order and repair and free of nuisance;

(h) not commit, suffer or permit any act th be done in or
upon the Premises in violation of any law, ordinance or
regulation;

(i) not initiate or acquiesce in any zoning changa or
reclassification of the Premises; and

(j) hkeep the Premises free and clear of all liens and
encumbrances of every sort except Permitted Encumbrances.

Section 2.4, Required Insurance. The Mortgagor shall at
all times provide, maintain and keep in force the following policies
of insurance:
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(a) Insurance against loss or damage to any improvements
on the Premises by fire and any of the risks covered by
insurance of the type now known as "fire and extended
coverage", in an amount not less than the full replacement cost
thereof {(exclusive of the cost of excavations, foundations and
footings below the lowest hasement floor), and with not more
than $10,000 deductible from the loss payable for any casualty.

(b)Y Comprehensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises
and completed operations coverage for two years after any
construction or repair at the Premises has been completed, on
an occurrence basis against claims for personal injury,
inclading without limitation bodily injury, death or property
damaye occurring on, in or about the Premises and the adjoining
streets, sidewalks and passageways, such insurance to afford
immediare minimum protection to a limit of not less than
$1,000,000 Sor one person and $2,000,000 per occurrence for
personal injury or death and $500,000 per occurrence for damage

to property.

(c) Workmen’s compensation insurance in accordance with
the requirements of Illinois law,

{(d) During the ccucrse of any construction or repair at the
Premises, builder's risk tnsurance against all risks of
physical loss, on a completed value basis, including collapse
and transit coverage, with 3 deductible not to exceed $10,000,
in nonreporting form, covering the tcotal value of wark
performed and equipment, supplies. and materials furnished, and
containing the "permission to occupy upon completion of work"

endorsement.

{e) Boiler and machinery insurance covering any pressure
vessels, air tanks, boilers, machinery, prassure piping,
heating, air conditioning and elevator equirient and escalator
equipment located on the Premises, and insurance against loss
of occupancy or use arising from any breakdown therein, all in
stch amounts as are satisfactory to the Mortgagee.

() If the Premises are located in an area that has been
identified by the United States Department of Housing ind Urban
Development as an area having special flood hazards and if the
sale of flood insurance has been made available under the
National Flood Insurance Act of 1968, £lood insurance in an
amount at least equal tc the replacement cost of any
improvements on the Premises or to the maximum limit of
coverage made available with respect to the particular type of
property under the National Flood Insurance Act of 1968,

whichever is less.

(g} Such other insurance, and in such amounts, as may from
time to time be required by the Mortgagee against the same or
other hazards,

TRLELGE
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All policies of insurance required by terms of kthis Mortgage shall
contain an endorsement or agreement by the insurer that any loss
shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or
Beneficiary which might otherwise result in forfeiture of said
insurance and the Further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions against the Mortgagor,
and shall provide that the amount payable for any loss shall not be

reduced by reason of co-insurance.

Section 2.5. Delivery of Policies; Payment of Premiums.
All policies of insurance required by the terms of this Mortgage
shall be issued by companies and in amounts in each company
satisfactery to the Mortgagee. All policies of insurance shall he
maintained - for and name the Mortgagor, the Beneficiary and the
Mortgagee uS) insureds, as their respective interests may appear, and
the policies reaquired by paragraphs (a), (d), (e) and (£} of Section
2.4 hereof shail have attached thereto a mortgagee's loss payable
endorsement for che benefit of the Mortgagee in form satisfactory to
the Mortgagee. The Mortgagor shall furnish the Mortgagee with the
original of all requit2d policies of insurance. At least 30 days
prior to the expiratiun of each such policy, the Morktgagor shall
furnish the Mortgagee wiZhevidence satisfactory to the Mortgagee of
the payment of the premium.and the reissuance of a policy continuing
insurance in force as requized by this Mortgage. Each policy of
insurance required by this Meitcage shall contain a provision that
such policy will not be cancelled.-or materially amended, including
any reduction in the scope or linits of coverage, without at least
30 days' prior written notice to the Mortgagee.

Section 2.6. Taxes and Imposicions.

(a) The Mortgagor agrees to pay or-cause to be paid, at
least 10 days prior to delinguency, all real property taxes and
assessments, general and special, and all other haxes and
assessments of any kind or nature whatsoever, including without
limitation any non-governmental levies or assessments such as
maintenance charges, owner association dues or charaes or fees,
levies or charges resulting from covenants, conditions/and
restrictions affecting the Premises, which are assessed-ur impcsed
upon the Premises, or become due and payable, and which create, may
create or appear to create a lien upon the Premises, or any part
thereof (all of which taxes, assessments and other governmental
charges and non-governmental charges of the above-described or like
nature are hereinafter referred to as "Impositions"); provided
however, that if, by law, any such Imposition is payable, or at the
option of the taxpayer may be paid, in installments, the Mortgagor
may pay the same together with any accrued interest on the unpaid
balance of such Imposition in installments as the same become due
and before any fine, penalty, interest or cost may be added thereto
for the nonpayment of any such installment and interest.

2298
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(b) The Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing
authority, ot other proof satisfactory to the Mortgagee, evidencing

the payment thereof.

(c) The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested Impositions and prevent the sale or forfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending the Mortgagor's covenants to pay any such
Imposition.at the time and in the manner provided in this Section
unless the ¥inrtgagor has given prior written notice to the Mortgagee
of the Mortyasgor's intent to so contest or object to an Imposition,
and unless, at<the Mortgagee's sole option, (i) the Mortgager shall
demonstrate to - tlie Mortgagee's satisfaction that legal proceedings
instituted by the Mortgagor contesting or objecting to such
impositions shall corclusively operate to prevent the sale or
forfeiture of the Prenises, or any part thereof, to satisfy such
Imposition prior to final determination of such proceedings; and/or
(ii) the Mortgagor shall furnish a good and sufficient bond or
surety as requested by and sahisfactory to the Mortgagee, or a good
and sufficient undertaking as niay be required or permitted by law'to
accomplish a stay of any such sale or forfeiture of the Premises
during the pendency of such contst, adequate fully to pay all such
contested Impositions and all intecest and penalties upon the
adverse determination ¢of such contesc.

Section 2.7. Utilities. TheMortgagor shall pay or cause
to be paid when due all utility charges which are incurred by the
Mortgagor or others for the benefit of or s=3rvice to the Premises or
which may become a charge or lien against the Fiemises for gas,
electricity, water or sewer services furnished-to the Premises and
all other assessments or charges of a similar nalure, whether public
or private, affecting the Premises or any portion thereof, whether
or not such taxes, assessments or charges are liens therzon.

Section 2.8, Actions by Mortgagee to Preserve tfremises.
Should the Mortgagor fail to make any payment or to do any act as
and in the manner provided herein or in any of the other Loan
Documents, the Mortgagee in its own discretion, without obligation
so to do and without releasing the Mortgagor from any obligation,
may make or do the same in such manner and to such extent as it may
deem necessary to protect the security hereof. In connection
therewith (without limiting its general powers), the Mortgagee shall
have and is hereby given the right, but not the obligation, (i} to
enter upon and take possession of the Premises; {(ii) to make
additions, alterations, repairs and improvements to the Premises
which it may consider necessary and proper to keep the Premises in
good condition and repair; (iii) to appear and participate in any




UNOFFICIAL COPY

action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv) to
pay any Impositions (as defined in Section 2.6 hereof) asserted
against the Premises and to do so according ko any bill, statement
or estimate procured from the appropriate office without inquiry
into the accuracy of the bill, statement or estimate or into the
validity of any Imposition; (v} te pay, purchase, contest or
compromise any encumbrance, claim, charge, lien or debt which in the
judgment of the Mortgagee may affect or appears to affect the
Premises or the security of this Mortgage or which may be prior or
superior hereto; and {vi) in exercising such powers, to pay
necessary expenses, including employment of and payment cof
compensation to counsel or other necessary or desirable consulkants,
contractoss, agents and other employees. The Mortgagor irrevocably
appoints che Mortgagee its true and lawful attorney in fact, at the
Mortgagee's/mlection, to do and cause to be done all or any of the
foregoing in.ihe event the Mortgagee shall be entitled to take any
or all of the aciion provided for in this Section. The Mortgagor
shall immediately, upon demand therefor by the Mortgagee, pay all
costs and expenses incurred by the Mortgagee in connection with the
exercise by the Mortgrecce of the foregoing rights, including without
limitation, costs of e¢vidsnce of title, court costs, appraisals,
surveys and attorneys' {ees, all of which shall constitute so much
additional indebtedness seclired by this Mortgage immediately due and
payable, with interest therzonr-at a rate of two percent (2%) above
the then prevailing interest «ate on the Note.

Section 2.9. Damage aad Destruction.

(a) The Mortgagor shall give the Mortgagee prompt notice
of any damage to or destruction of any rortion or all of the .
Premises, and the provisions of paragrass (b) through (d) of this
Section shall apply in the event of any sucn damage or destruction.

(b} In the case of loss covered by palicies of insurance,
the Mortgagee is hereby authorized at its option.aither (i) to
settle and adjust any claim under such policies witliout the consent
of the Mortgagor, or (ii) allow the Mortgagor to agiee-with the
insurance company or companies on the amount to be pa.d upon the
loss; and in any case khe Mortgagee shall, and is hereby iuthorized
to, collect and receipt for any such insurance proceeds; und the
reasonable expenses incurred by the Mortgagee in the adjusuwment and
collection of insurance proceeds shall be so much additional
indebtedness secured by this Mortgage, and shall be reimbursed to
the Mortgagee upon demand,

(c) In the event of any insured damage to or destruction
of the Premises or any part thereof the proceeds of insurance
payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair and
restoration of the Premises, as the Mortgagee in its sole discretion

shall elect.

- 11 -
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(d) In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and
restoration of the Premises, the Mortgagor hereby covenants promptly
to repair and restore the same. In such event such proceeds shall
be made available, from time to time, to pay or reimburse the costs
of such repair and restoration, upon the Mortgagee's being furnished
with satisfactory evidence of the estimated cost of such repair and
restoration and with such architect's certificates, waivers of lien,
contractors' swWworn statements and other evidence of cost and of
payments as the Mortgagee may require and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original
principal amount of the indebtedness secured hereby, with all plans
and specifications for such repair or restoration as the Mortgagee
may reguive and approve. No payment made prior tc the final
completion nf the work shall exceed ninety percent (90%) of the
value of the work performed from time to time, and at all times the
undisbursed buylance of said proceeds remaining in the hands of the
Mortgagee shall he at least sufficient to pay for the cost of
completion of the work, free and clear of any liens.

Section 2.1f .~ Eminent Domain.

(a) Should the Premises or any part thereof or interest
therein be taken or damaged by reason of any public improvement or
condemnation proceeding, or(in-any other manner, or should the
Mortgagor receive any notice Or other information regarding any such
proceeding, the Mortgagor shall give prompt written notice thereof
to the Mortgagee, and the provisions of paragraphs (b) through (d)
of this Section shall apply.

(b) The Mortgagee shall be enkitled to all compensation,
awards and other payments or relief thercifor (except awards made to
tenants of the Premises), and shall be entitled at its option to
commence, appear in and prosecute in its own qizme any action or
proceedings. The Mortgagee shall also be entitizd to make any
compromise or settlement in connection with such. taking or damage.
2All proceeds of compensation, awards, damages, righls of action and
proceeds awarded to the Mortgagor are hereby assigned tc the
Mortgagee and the Mortgagor agrees to execute such furkthar
assignments of such proceeds as the Mortgagee may require.

(c) In the event that any portion of the Premises &re
taken or damaged as aforesaid, all such proceeds shall be applied
upon the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its sole

discretion shall elect.

(d) In the event that the Mcrtgagee shall elect that such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagor hereby caovenants promptly to repair and
restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such

- 12 -
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repair and restoration on the terms provided for in Section 2.5(d)
hereof with respect to insurance proceeds.

|

Section 2.11. Inspectign of Premises. The Mortgagee, or
its agents, representatives or workmen, are authorized to enter at
any reasonable time upon or in any part of the Premises for the
purpose of inspecting the same and for the purpose of performing any
of the acts it is authorized tc perform under the terms of this
Mortgage or any of the other Loan Documents.

Section 2.12. Inspection of Books and Records. The
Mortgagor shall keep and maintain full and correct records showing
in detail the income and expenses of the Premises and shall make
such books and records and all supporting vouchers and data
available for examination by the Mortgagee and its agents at any
time and from time to time on request at the offices of the
Mortgagee, o7 it such other locatlon as may be mutually agreed upon.

Sectien 2.13. Title, Liens and Conveyances.

i

{a) The Mortgagor represents that it holds good and
marketable title to tiz Premises, subject only to Permitted

Encumbrances.

{(b) Except for Perwitted Encumbrances, the Mortgagor
shall not create, suffer or pesmit to be created or filed against’
the Premises, or any part thereof-or interest therein, any mortgage
lien or other lien, charge or encumprance, either superior or
inferior to the lien of this Mortgigz. The Mortgagor shall have the
right to contest in good faith the validity of any such lien, charge
or encumbrance, provided the Mortgagor shall first deposit with the
Mortgagee a band or other security satisfactory to the Mortgagee in
such amounts ar form as the Mortgagee shall cequire; provided
further that the Mortgagor shall thereafter diYigently proceed to
cause such lien, encumbrance or charge to be removed and
discharged, If the Mortgagor shall fail to disciiaige any such lien,
encumbrance or charge, then, in addition to any other right or
remedy of the Mortgagee, the Mortgagee may, but shall not be
obligated to, discharge the same, either by paying the anount
claimed to be due, or by procuring the discharge of suchk tien by
depositing in court a bond for the amount claimed or othe(wise
giving security for such claim, or in such manner as 1s or mgv be
prescribed by law and any amounts expended by the Mortgagee in so
doing shall be so much additional indebtedness secured by this
Mortgage. Except for Permitted Encumbrances, in the event that the
Mortgagor shall suffer or permit any superior or junior lien, charge
or encumbrance to be attached to the Premises, the Mortgagee, at its
option, shall have the unqualified right to accelerate the maturity
of the Note causing the full principal balance and accrued interest
thereon to be immediately due and payable without notice to the

Mortgagor.

- 13 -
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{c) In the event title to the Premises is now or hereafter
becomes vested in a trustee, any prohibition or restriction
contained herein upon the creation of any lien against the Premises
shall also be construed as a similar prohibition or limitation
against the creation of any lien or security interest upon the

beneficial interest under such trust,

(d) In the event that the Mortgagor shall sell, transfer,
convey or assign the title to all or any porticn of the Premises, or
in the event the Beneficiary shall sell, transfer, convey or assign
the beneficial interest under the Trust Agreement by which the
Mortgagor was created (including a collateral assignment thereof),
in either case whether by operation of law, voluntarily, or
otherwise, or the Mortgagor or the Beneficiary shall contract to do
any of the-foregoing, the Mortgagee, at its option, shall have the
ungqualified right to accelerate the maturity of the Note causing the
full principal balance and accrued interest thereon to be
immediately due and payable without notice to the Mortgagor.

(e) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be a waiver of the right of the
Mortgagee to insist upsa strict compliance with the provisions of

this Section in the futude

(F) The Mortgagor shall duly perform and observe all of
the terms and provisions of tpe First Mortgages and shall not suffer
or permit any default or event of-default to occur thereunder.

Section 2.14. Taxes Affzc:ing Mortgage.

(a) If at any time any federz), State ot municipal law
shall require any documentary stamps or‘ocher tax hereon or on the
Note, or shall require payment of any tax upsa the indebtedness
secured hereby, then the said indebtedness and the accrued interest
therecon shall be and become due and payable al<the election of the
Mortgagee upon 30 days' notice to the Mortgagor; provided, however,
said election shall be unavailing and this Mortgagye-and the Note
shall be and remain in effect, if the Mortgagor lawtully may pay for
such stamps or such tax including interest and penalties, thereon to
or an behalf of the Mortgagee and the Mortgagor does in.cact pay,
when payable, for all such stamps or such tax, as the cass may be,
including interest and penalties thereon.

{b) In the event of the enactment after the date of this

Mortgage of any law of the State in which the Premises are located
deducting from the value of the Premises for the purpose of taxation
any liea thereon, or imposing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens
herein required to be paid by the Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the property, or the manner
of collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holder hereof, then, and in any such event,
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the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessments, or reimburse the Mortgagee therefor; provided, however,
that if, in the opinion of counsel for the Mortgagee, (i) it might
be unlawful to require Mortgagor to make such payment or (ii) the
making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then, and in such event,
the Mortgagee may eleckt, by notice in writing given to the
Mortgagor, to declare all of the indebtedness secured hereby to be
and become due and payable within 60 days from the giving of such
notice. Notwithstanding the foregoing, it is understood and agreed
that the Mortgagor is not obligated to pay any portion of
Mortgagee's federal or State income tax.

Section 2.15. Environmental Matters.

(#) The Mortgagor hereby represents and warrants to the
Mortgagee tia’. neither the Mortgagor, the Beneficiary nor any of
their affiliaces or subsidiaries, nor, to the best of the
Mortgagor's knowledge, any other person or entity, has ever caused
or permitted any lazardous Material to be placed, held, located or
disposed of on, under or at {1} the Premises or any part thereof, or
(i1} any other real ploperty in which the Martgagor, the Beneficiary
or any of their affiliates or subsidiaries holds any estate or
interest whatsoever (inciud.ng, without limitation, any property
owned by a land trust the pzinzficial interest in which is owned, in
whole or in part, by the Beneiviciary or any of its affiliates or '’
subsidiaries), and that none of Ah= property described above has
ever been used by the Mortgagor, .fhe Beneficiary or any of their
affiliates or subsidiaries, or, to.Lhe best of the Mortgagor's
knowledge, by any other person or entity, as a temporary or
permanent dump or storage site for any /Hszardous Material,

(b) Without limitation on any otker, provision hereof, the
Mortgagor hereby agrees to indemnify and hold khe Mortgagee harmless
from and against any and all losses, liabilitles, damages, injuries,
costs, expenses and claims of any kind whatsoever (including, without
limitation, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "Environmental Laws"): the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amzplied, any
so-called "Superfund” or "Superlien™ law, or any other fedzral,
state or local statuke, law, ordinance, code, rule, regulation,
order or decree, now or hereafter in force, regulating, relating to,
or imposing liahility or standards on conduct concerning any
Hazardous Material) paid, incurred, suffered by or asserted against
the Mortgagee as a direct or indirect result of any of the following,
regardless of whether or not caused by, or within the contrel of,
the Mortgagor or the Beneficiary: (i) the presence of any Hazardous
Material on or under, or the escape, seepage, leakage, spillage,
discharge, emission, discharging or release of any Hazardous
Material From (A) the Premises or any part therecf, or (B) any other
real property in which the Mortgagor, the Beneficiary or any of
their affiliates or subsidiaries holds any estate or interest
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whatsoever (including, without limitation, any property owned by a
land trust the beneficial interest in which is owned, in whole or in
part, by the Beneficiary or any of its affiliates or subsidiaries),
or (ii) any liens against the Premises permitted or imposed by any
Environmental Laws, or any actual or asserted liability or
obligations of the Mortgagor, the Beneficiary or any of their
affiliates or subsidiaries under any Environmental Laws, or {iii)
any actual or asserted liability or obligations of the Mertgagor ot
any of its affiliates or subsidiaries under any Environmental Law

relating to the Premises.

Section 2.16. Estoppel Letters. The Mortgagor shall
furnigsh from time Lo time within 15 days after the Mortgagee's
request, a written statement, duly acknowledged, of the amount due
upon this !lortgage and whether any alleged offsets or defenses exist
against the indebtedness secured by this Mortgage.

ARTICLE III

ASSIGNMENT OF RENTS; DECLARATION OF SUBORDINATION TQ LEASES

Section 3.1. (Assignment of Rents. As further security
for the indebtedness secureid by this Mortgage, the Mortgagor and the
Beneficiary, have, concurreatly herewith, executed and delivered to
the Mortgagee the Assignment L Rents, wherein and whereby, among
other things, the Mortgagor and thz Beneficiary have assigned to the
Mortgagee all rents, avails, issues,and profits under all leases of
the Premises, and all such leases, 7Ll as therein more specifically
set forth, which Assignment of Rents iy hereby incorporated herein
by reference as fully and with the same rffect as if set forth
herein at length. The Mortgagor agrees /tnat it will duly perform
and observe all of the terms and provisions c¢n its part to be
performed and observed under the Assignment 2f Rents. The Mortgagor
further agrees that it will duly perform and observe all of the
terms and provisions on lessor's part to be perfscmed and observed
under any and all leases of the Premises, to the end that no default
on the part of lessor shall exist thereunder. Nothirg herein
contained shall be deemed to obligate the Mcrtgagee co perform or
discharge any obligation, duty or liability of lessor unosr any
leases of the Premises, and the Mortgagor shall and does rereby
indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur
under any leases of the Premises or by reason of the Assignment of
Rents; and any and all such liability, loss or damage incurred by
the Mortgagee, together with the costs and expenses, including
reasonable attorneys' fees, incurred by the Mortgagee in the defense
of any claims or demands therefor (whether successful or not), shall

Y2849
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be so much additional indebtedness secured by this Mortgage, and the
Mortgagor shall reimburse the Mortgagee therefor con demand.

™ wd i’ i

Section 3.2. Further Assignment. Without limiting the
generality of any other provisions hereof, and without limiting the
effectiveness of the Assignment of Rents referred to in Section 3.1
hereof, as additional security, the Mortgagor hereby assigns to the
Mortgagee the rents, issues and profits of the Premises and upon the
occurrence of any event of default hereunder, the Mortgagee may
receive and collect said rents, issues and profits so long as such
event of default shall exist and during the pendency of any
foreclosure proceedings. As of the date of this Mortgage, as
additional security, the Mortgagor also hereby assigns to the
Mortgayec any and all written and oral leases, whether now in
existence or which may hereafter come into existence during the term
of this Mortgage, or any extension hereof, and the rents thereunder,
covering the-r remises or any portion thereof; provided that the
collection of rauts by the Mortgagee pursuant to this Section or
pursuant to the Agsignment of Rents shall in no way waive the right
of the Mortgagee-to foreclose this Mortgage in the event of any
event of default, but yrovided always, that nothing herein contained
shall he construed as crustituting the Mortgagee a mortgagee in
possession.

Section 3.3. Decliration of Subordination to Leases. At
the option of the Mortgagee, :his Mortgage shall become subject and
subordinate, in whole or in pari (but not with respect to griaority
of entitlement to insurance procer@s or any award in condemnation)
to any and all leases and subleases/of all or any part of the
Premises upon the execution by Mortgadee and recording thereof, at
any time hereafter, in the Office of thke Recorder of Deeds of the
county wherein the Premises are situated, of a unilateral
declaration to that effect.

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

YTL8L49E

Section 4.1. Events of Default. Any of the following
events shall be deemed an event of default hereunder:

(a) Default shall be made in the payment when due of any
installment of principal of or interest on the Note or in the
payment when due of any other amount required to be paid by the
Mortgagor hereunder or under any of the other Lecan Documents,

or in the payment when due of any other indebtedness secured by
this Mortgage; or

(bY The Mortgagor or any guarantor under the Guaranty.
shall file a voluntary petition in bankruptcy or shall bhe

adjudicated a bankrupt or insolvent, or shall file any petition
or answer seeking or acquiescing in any reorganization,
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arrangement, compasition, readjustment, liquidation,
dissolution or similar relief under any present or future
federal, State or other statute, law or regulation relating to
bankruptcy, insolvency or other relief for debtors: or shall
seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator ¢f the Mortgagor or any such
guarantor or of all or any pacrt of the Premises, or of any or
all of the royalties, revenues, rents, 1issues or profits
thereof, or shall make any general assignment for the benefit
of creditors, or shall admit in writing its or his inability to
pay its or his debts generally as they become due; or

{c) A court of competent jurisdiction shall enter an
ordzr, judgment or decree approving a petition filed against
the Moctgagor or any guarantor under the Guaranty seeking any
reorganization, dissolution or similar relief under any present
or future federal, State or other statute, law or regulation
relating to. bankruptey, insolvency or other relief for debtors,
and such order, judgment or decree shall remain unvacated and
unstayed for an-aggregate of 10 days (whether or not
consecutive) fronthe first date of entry thereof; or any
trustee, receiver or liquidater of the Mortgagor or any such
quarantor or of all ori any part of the Premises, or of any or
all of the royalties,  revenues, rents, lssues or profits
thereof, shall be appoivted and such appointment shall remain
unvacated and unstayed ftor an aggregate of 10 days (whether dr

not consecutive); or

(d) A writ of execution o¢ attachment or any similar
process shall be issued or levied sgainst all or any part of or
interest in the Premises, or any juigment involving monetary
damages shall be entered against the Mortgagor which shall
become a lien on the Premises or any portion thereof or
interest therein and such execution, athackment or similar
process or judgment is not released, bonded, satisfied, vacated
or stayed within 10 days after its entry or/ levy; or

(e) If any representation or warranty of Lhe Mortgagor
contained in this Mortgage, or of the Mortgagor, Lhe
Beneficiary or the Guarantor contained in any of the 'other Loan
Documents or any certificate or other document deliverad in
connection with the loan evidenced by the Note, shall prove
untrue or incorrect in any material respect; oc¢

(£) If there has ogccurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in this Mortgage; or

{g) If there has occurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in any of the other Loan
Documents which has not been cured within any applicable grace

period; or

- 18 -
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(h) If any event of default has occcurred or been declared
under any other mortgage on the Premises; or

(i) Default shall occur in the payment of any moneys due
and payable to the Mortgagee by any one or more of the
Mortgagor, the Beneficiary or the Guarantor other than in
connection with the loan evidenced by the Note, or default
shall occur in the performance or observance of any obligation
or condition on the part of any one or more of the Mortgagor,
the Beneficiary or the Guarantor under any written contract,
agreement or other instrument heretofore or hereafter entered
into with the Mortgagee other than in connection with the loan

avidenced by the Note.

Section 4.2. Acceleration upon Default; Additional
Remedies. ~Upon or at any time after the occurrence of any event of
default, tie dMortgagee may declare the Note and all indebtedness
secured by tnic Mortgage to be due and payable and the same shall
thereupon become ¢ue and payable without any presentment, demand,
protest or notice Of any kind. Thereafter the Mortgagee may:

(a) Either-ir person or by agent, with or without bringing
any action or procezaing, if applicable law permits, enter upon
and take possession.nf-the Premises, or any part therzof, in
its own name, and do any acts which it deems necessary or
desirable to preserve the-value, marketability or rentability
of the Premises, or any part thereof or interest therein,
increase the income therefrom or protect the security hereof
and, with or without taking possession of the Premises, sue for
or otherwise collect the rents, issues and profits thareof,
including those past due and unpzilf,. and apply the same to the
payment of taxes, insurance premiunms and other charges against
the Premises or in reduction of the indchtedness secured by
this Mortgage; and the entering upon and taking possession of
the Premises, the collection of such rents. issues and profits
and the application therecf as aforesaid, siiail not cure or
walve any event of default or notice of default hereunder or
invalidate any act done in response to such evaac of default or
pursuant to such notice of default and, notwithstandiag the
continuance in possession of the Premises or the ceilection,
receipt and application of rents, issues or profits, tie
Mortgagee shall be entitled to exercise every right provided
for in any of the other Loan Documents or by law upon
occurrence of any event of default; or

(b) Commence an action to foreclose this Mortgage, appoint
a receiver, or specifically enforce any of the covenants
hereof; or

(c) Sell the Premises, or any part thereof, or cause the
same to be sold, and to convey the same to the purchaser
thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale to retain all of

- 19 -

1v28290




R ] N S ——
UNOFFICIAL COPY
S /]

’

I

the indebtedness secured by this Mortgage including, without
limitation, principal, accrued interest, costs and charges of
such sale, the attorneys' fees provided by such statute {or in
the event of a suit to foreclose by court action, a reasonable
attorney's fee), rendering the surplus moneys, if any, to the
Mortgagor; provided, that in the event of public sale, such
property may, at the option of the Mortgagee, be sold in one
parcel or in several parcels as the Mortgagee, in its sole
discretion, may elect; or

. A
. bl
w4 : LR

{d} Exer¢ise any or all of the remedies available to a
secured party under the Uniform Commercial Code of Illinoils and
any notice of sale, disposition or other intended action by the
Mertgyagee, sent to the Mortgagor at the address specified in
Section 5.14 hereof, at least five days prior to such action,
shall constitute reasonable notice to the Mortgagor.

Sec:ion 4.3. Foreclosure; Expense of Litigation. When
the indebtedness secured by this Mortgage, or any part thereof,
shall become due. whether by acceleration or otherwise, ths
Mortgagee shall have ihe right to foreclose the lien hereof for such
indebtedness or part tnereof. In any suit to foreclose tha lien
hereof or enforce any o' her remedy of the Mortgagee under this
Mortgage or the Note, there shéll be allowed and included as
additional indebtedness in“kne decree for sale or other judgment or
decree, all expenditures and zvpenses which may be paid or incurrdd
by or on behalf of the Mortgagee-for attorneys' fees, appraiser’'s
fees, outlays for documentary ard expert evidence, stenographers'
charges, publication costs, and ccsts (which may be estimated as to
items to be expended after entry of (tlie decree) of procuring all
such abstracts of title, title searches and examinations, ftitle
insurance policies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonaply siecessary eithey to
prosecute such suit or to evidence to bidders 4t any sale which may
be had pursuant to such decree the true conditipnn of the title to or
the value of the Premises. All expenditures and <xpenses of the
nature in this Section menticned, and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the fees of any @ativorney
employed by the Mortgagee in any litigation or proceediny affecting
this Mocrtgage, any of the other Loan Documents or the Pramises,
including probate and bankruptcy proceedings, or in preparalions for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall be so much additional indebtedness secured by this
Mortgage, immediately due and payable, with interest thereon at a
rate of two percent (2%) above the then prevailing interest rate on
the Note. In the event of any foreclosure sale of the Premises, the
same may be sold in one or more parcels, The Mortgagee may be the
purchaser at any foreclosure sale of the Premises or any part
thereof.

11L8295¢

Section 4,4, Application of Proceeds of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises or of the
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gxercise of any other remedy hereunder shall be distributed and
applied in the following order of priority: first, on account of
all costs and expenses incident to the foreclosure proceedings or
such other remedy, including all such items as ace mentioned in
Section ¢.3 hereof: second, all other items which under the terms
hereof constitute indebtedness secured by this Mortgage additional
ko that evidenced by the Note, with interest thereon as therein
provided; third, all principal and interest remaining unpgaid on the
Note; and fourth, any overplus to the Mortgagor, its successors or

assigns, as their rights may appear.

Section 4.5. Appointment of Receiver, Upon or at any
time after the fiiing of a complaint to foreclose this Mortyage, the
court id.which such complaint is filed may appoint a receiver of the
Premises or any portion therecf. Such appointment may be made
either befhrze or after sale, without notice, without regard to the
solvency or ipsnlvency of the Mortgagor at the time of application
for such receiver and without regard to the then value of the
Premises and the Meortgagee or any holder of the Note may be
appointed as such ‘receiver. Such receiver shall have power (i) to
collect the rents, issuss and profits of the Premises during the
pendency of such forecliosure suit, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues and
profits; (ii) to extend or wodify any then existing leases and to
make new leases, which extensicn, modificiations and new leases mdy
provide for terms to expire, or fup options to lessees to extend or
renew terms to expire, beyond the m2turity date of the indebtedness
secured by this Mortgage and beyond.ihe date of the issuance of a
deed or deeds to a purchaser or purcaasars at a foreclosure sale, it
being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon
the Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding discharge uf the indebtedness
secured by this Mortgage, satisfaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to ‘any purchaser; and
(iii) all other powers which may hbe necessary or are’'usval in. such
cases for the protection, possession, control, managemzant and
operation of the Premises during the whole of said period. . The
court from time to time may authorize the receiver to appiy the net
income in his hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or found due or secured by
any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to

foreclosure sale.

Section 4.6, Insurance After Foreclosure, In case of an
insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in
repairing and restoring the Premises, shall be used to pay the
amount due in accordance with any judgment of foreclosure that may
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be entered in any such proceedings, and the balance, if any, shall
be paid as the court may direct.

Section 4.7. Remedies HNot Exclusive; No Waiver of

Remedies.

(a) The Mortgagee shall be entitled to enforce payment
and performance of any indebtedness or obligations secured hereby
and to exercise all rights and powers under this Mortgage or under
any of the other Loan Documents or other agreement or any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lien,
assignménk or otherwise. Neither the acceptance of this Mortgage
nor its edfnrcement, whether by court action or other powers herein
contained, spall prejudice or in any manner affect the Mortgagee's
right to realize upon or enforce any other security now or hereafter
held by the Mcrigagee, it being agreed that the Mortgagee shall be
entitled to enforc: this Mortgage and any other security new ot
hereafter held by'the Mortgagee in such order and manner as it may
in its absolute disc¢retion determine. WNo remedy herein conferred
upon or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or Ly iaw provided or permitted, but each shall
be cumulative and shall be ;n addition to every other remedy given
hereunder or now or hereaft¢r existing at law or in equity ot by
statute. Every power or remedy given by any of the Loan Documents
to the Mortgagee or to which it jay be otherwise entitled, may be
exercised, concurrently or indepenfently, from time to time and as
often as it may be deemed expedient Yy the Mortgagee and the
Mortgagee may pursue inconsistent remedies., Failure Ly the
Mortgagee to exercise any right which ik may exercise hereunder, or
the acceptance by the Mortgagee of partis:l payments, shall nat be
deemed a waiver by the Mortgagee of any default or of its right to

exercise any such rights thereafter.

(b} In the event the Mortgagee at any- time holds
additional security for any of the indebtedness secured by this
Mortgage, it may enforce the sale thereof or otherwise-realize upon
the same, at its option, either before or concurrently wikth
exercising remedies under this Mortgage or after a sale 15 made
hereunder. :

+

Section 4.8. No Mortgagee in Possession. Nothing herein
contained shall be construed as constituting the Mortgagee a
mortgagee in possession,

114£29C

Seckion 4.9, Waiver of Certain Rights. The Mortgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but rather waives the benefit of such laws, The Mortgagor
for itself and all who may claim through or under it waives any and
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all right to have the property and estates COmprlSIHQ the Premises
marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction t¢ foreclose such lien may order the
Premises sold as an entirety. The Mortgagor hereby waives any and
all rights of redemption from sale or from or under any order or
decree of foreclosure, pursuant to rights herein granted, on behalf
of the Mortgagor and all persons beneficially interested therein and
each and every person &cquiring any interest in or title toc the
Premises subsequent to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by the provisions of the
laws of the State in which the Premises are located.

Section 4.10. Mortgagee's Use of Deposits. With respect
to any <eposits made with or held by the Mortgagee or any depositary
pursuant to any of the provisions of this Mortgage, in the avent of
a default Ar any of the provisions contained in this Mortgage or in
the Note or anv of the other Loan Documents, the Mortgagee may, at
its option, withwut being required to do so, apply any monevs or
securities whicn <constitute such deposits on any of the obligations
under this Mortgacz, the Note or the other Loan Documents, in such
order and manner as che Mortgagee may elect, When the indebtedness
secured hereby has tesn fully paid, any remaining deposits shall be
paid to the Mortgagor. (Sucth deposits are hereby pledged as
additional security for U(he prompt payment of the Note and any other
indebtedness hereunder and snall be held to be irrevocably applied
by the depositary for the putysses for which made hereunder and !
shall not be subject to the direction or control of the Mortgagor.

ARTICLE ¥
MISCELLANEGUZ

Section 5.12. Recitals. The recizals hereto are hereby
made a part of this Mortgage.

Section 5.2. Time of Essence. Time is of the essence of
this Mortgage and of each and every provision herect,

Section 5.3. Usury Covenant. The Mortgagor nerchy
represents and covenants that the proceeds of the Note will-te used
for the purposes specified in paragraph (c) contained in Section
6404 of Chapter 17 of the Illinois Revised Statutes (1985), and that
the indebtedness secured herehy constitutes a "business loan" within
the meaning of that Section.

Section 5.4, Lien for Service Charges and Expénses. At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all origination
fees, loan commissions, service charges, liquidated damages, expense
and advances due to or incurred by the Mortgagee in connection with
the loan to be secured hereby, all in accordance with the

)
7
~J
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~
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application and any loan commitment issued in connection with this
transaction,

Section 5.5. Subtegation. To the extent that proceeds of
the indebtedness secured by this Mortgage are used to pay &ny
outstanding lienm, charge or prior encumbrance against the Fremises,
the Mortgagee shall be subrogated to any and all rights and liens
owned by any owner or holder of such outstanding liens, charges and
prior encumbrances, and shall have the benefit of the priority
thereof, irrespective of whether said liens, charges or encumbrances

are released.

Section 5.5. Recording. The Mortgagor shall cause this
Mortgage -and all other documents securing the indebtedness secured
by this'izrtgage at all times to be properly filed and/or recorded
at the Moitzagor's own expense and in such manner and in such places
as may be rcquired by law in order to fully preserve and protect the

rights of the Mortgagee.

Sectior 5.7. Further Assurances. The Mortgagor will do,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfere snd assurances necessary or advisable, in the
judgment of the Mortgagee;, for the better assurirg, coaveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or propercy intended so to be, whether now owned by
the Mortgagor or hereafter acguired. ’

Section 5.8. No Defenses: No action for the enforcemenk
of the lien or any provision hereuvi-thall be subject to any defense

which would not be good and available’to the party interposing the
same in an action at law upon the Notc

Section 5.9. Invalidity of Cercain Provisions. If the
lien of this Mortgage is invalid or unenforceable as to any part of
the indebtedness secured by this Mortgage, or 4f such lien is
invalid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the indzsiedness secured
by this Mortgage shall be completely paid prior to tie payment of
the remaining and secured or partially secured portion Ahereof, and
all payments made on the indebtedness secured by this Horetgage,
whether voluntary or under Eoreclosure or other enforcement action
or procedure, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is ot
secured or fully secured by the lien of this Mortgage.

Section 5.10. Illegality of Terms. Nothing herein or in
the Note contained nor any transaction related thereto shall be
construed or shall so operate either presently or prospectively, (i)
to require the Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate, or (ii) to
require the Mortgagor to make any payment ot do any act contrary to
law; and if any provision herein contained shall otherwise so

TTLELSE
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operate to invalidate this Mortgage, in whole gr in part, then such
provision only shall be held for naught as though not herein
contained and the remainder of this Mortgage shall remain operative
and in full force and effect, and the Mortgagee shall be given a
reasonable time to correct any such error.

Section 5.11. Morktgagee's Right to Deal with Transferee.
In the event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any park of the Premises, the Mortganee is
hereby authorized and empowered to deal with such vendee or
transferee with reference to the Premises, or the debt secured
hereby, or with reference to any of the terms or conditions hereof,
as fully and to the same extent as it might with the Mortgagor,
without in any way releasing or discharging the Mortgagor from the
covenancs-ands/or undertakings hereunder, specifically including
Section 27137d) hereof, and without the Mortgagee waiving its rights
to accelerate the Noke as set forth in Section 2.13(4d).

Sectiorn5.12. Releases. The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding tiie evistence at that time of any inferior liens,
may release any part'ei<the Premises, or any person liable for any
indebtedness secured herebv, without in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additional security for the indebtedness
secured hereby and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party obligated on
said indebtedness to extend the Lime for payment of any part or all
of the indebtedness secured hereby Such agreement shall not, in

any way, release or impair the lien created by this Mortgage, or
reduce or modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby. but shall
extend the lien hereof as against the title of all parties having
any interest in said security which interes: 1s subject to the
indebtedness secured by this Mortgage.

Section 5.13. Giving of Notice. All ccmmunications |
provided for herein shall be in writing and shall be deemed to be
given or made when served personally or when deposited-in the United
States mail, registered or certified, postage prepaid, addressed as

follows:

If to the Mortgagor: LaSalle National Bank
as Trustee undert
Trust No. 112740
135 South LaSalle Street
Chicago, Illinois 60630

Attention: Land Trust Department

T1202.9¢€
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with a copy to:

Butterfield Venture

c/0 Darwin Realty & Development
Corporation

703 Foster Avenue

Bensenville, Illinoils 60106

If to the Mortgagee: The Northern Trust Company
50 South LaSalle Street
Chicago, Illinois 60675

Attention: Bernie M. Tuggle
Commercial Banking Department

or to such-party at such other address as such party may designate
by notice cdulv given in accordance with this Section to the other

parties,

Sectigi 5.14. Binding Bffect. This Mortgage and each and
every covenant, agreessnt and other provision hereof shall be
binding upon the Mortgaosw and its successors and assigns
{including, without limitacion, each and every from time to time
record owner of the Premic<es or any other person having an interest
therein), and shall inure tO_the benefit of the Mortgagee and its
successors and assigns. Wherever herein the Mortgagee is referred
to, such reference shall be deemad to include the holder from time
to time of the Note, whether so exgressed or not; and each such
holder of the Note shall have and eujoy all of the rights,
privileges, powers, options and benefilsy afforded hereby and
hereunder, and may enforce all and eveiy of the terms and provisions
hereof, as fully and to the same extent.uud with the same erffect as
if such from time to time holder were herein by name specifically
granted such rights, privileges, powers, options and benefits and
was herein by name designated the Mortgagee.

Section 5.15. Covenants ko Run with the Tand. All the
covenants hereof shall run with the land.

Section 5.16. Qoverning Law; Severability; Modicication.
This Mortgage shall be governed by the laws of the State cT
Illinois. 1In the event that any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not
affect other provisicns hereof which can be given effect without the
conflicting provision, and to this end the provisions of this
Mortgage are declared to be severable. This instrument cannot be
waived, changed, discharged or terminated orally, but only by an
instrument in writing signed by the party against whom enforcement
of any waiver, change, discharge or termination is sought.

Section 5.17. Meanings. Wherever in this Mortgage the
context requires or permits, the singular shall include the plural,

112049
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the plural shall include the singular and the masculine, Eeminine
and neuter shall be freely interchangeable.

Section 5.18. Captions. The captions or headings at the
beginning of each Article and Section hereof are for the convenience
of the parties and are not a part of this Mortgage,

Section 5.15. Approval or Consent of Mortgagee., Wherever
in this Mortgage provision is made for the approval or congsent of
the Mortgagee, or that any matter is to be to the Mortgagee's
satisfaction, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction or the like shall be
made, given or determined by the Mortgagee in its sole discretion.

Section 5.20. Execution by Mortgagor. This Mortgage is
executed by LaSalle National Bank, not personally but as trustee as
aforesaid in the exercise of the power and authority conferred upon
and vested in 4t as such trustee and it is expressly understood and
agreed that notkirg herein or in the Note contained shall be
construed as creatu.ng any liability on LaSalle National Bank
personally to pay the-Note or any interest that may accrue thereon,
or any indebtedness oCrzuing hereunder, or to perform any covenant
either express or implied nerein contained, all such liability, if
any, being expressly waiverd by every person now ot hereafter
claiming any right or security hereunder. Nothing contained in this
Section shall modify or discherae the personal liability of any
guarantor or any person under or by virtue of the Guaranty or any of
the other Loan Documents,

IN WITNESS WHEREOF, the Morftaaqor has caused this
instrument to be executed as of the dats first above written.

LASALLE NATIONAL BAWK,
solely as Trustee us
aforesaid a?%ifvt pecsunally

L
-~

By \ ) o
Title: \—‘:““,ﬁ{_‘u .
(SEAL) -
op
AT 4
T1t1e ““““ t:
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b f ; 7 ] l
STATE OF ILLINQIS )

2 58
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this
day of Decemb;:, 1987, by N and _

" ‘ and ‘ : '
re5pect1vely, of LaSalle Nat1ona1 Bank, a national banking
association, Trustee under a Trust Agreement dated October 9, 1987,
and known as Trust No. 112740, on_behalf of said Trustee,

) FAN A S

-~ 28 -
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EYHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

Parcel 1:

Address: 4159-4163 Butterfield Road, Hillside, Illlinois

Permanent Index Numbers: 15-08-420-001
15-08-420-028
15-08-420-011
15-08-420-012
15-08-420-013
15-08-419-Q10
15-08-415-011
15-08-419-012
15-08~419-013

Lots 8, 9 and 10 (except that part taken for widening of
Washington Boulszvard) and all that part of Lots 11 and 12 and
adjoining vacated alleys lying Westerly of a straight line,
said line being the eutension to the Southeast of the Westerly
line of Lot 7 to its /irtersection with the South Line of Lot
12, extended East, alsc all of Lots 13, 14, 15 and half of the
adjoining vacated alley, sll in Block 4,‘gggpfhots 1, 2, 35 and
36, in Block S5, together with,all of vacated Geneva Avenue
lying between Blocks 4 and 3 in Thomas Rowan's Subdivision,
described as lying North of the Northerly Line of the Chicago
and Great Western Railway and Scucherly of the Nertherly Line
of Lot 36 in Block 5 extended to <he West Line of aforesaid
Block 4 all in_Thomas Rowan's Subdivision of Lots 1 to 6, 13 to
23, 32 to 37, and 42, 43, 48, 49, 50,055,357, together with
vacated street bhetween said Lots 2, 3 and-4, all in J. H.
Whiteside and Company's Madison Street Addition, in Section 8,
Township 39 North, Range 12, East of the Thivd Principal
Meridian, in Cook County, Illinois.

*
»

Parcel 2:

TYLELS

Address: 4501 Butterfield Road, Bellwood, Illinois
Permanent Index Number: 15-08-411-094

Lots 16 to 21 in Block 10 in Hulbert St. Charles Rcad
Subdivision lst Addition, being a Subdivision in the Southeast
174 of Section B8, Township 39 North, Range 12, East of the
Third Principal Meridian, in Cook County, Illinois.
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EXHIBIT B

ADDITIONAL PERMITTED ENCUMBRANCES

Reservation of easement contained in Vacation Ordinance of the
Village of Hillside passed June 5, 1953, recorded July 27,
1953, as Document No. 15679368.

Reservations of easements and conditions contained in Vacation
Ordinance of the village of Hillside approved May 4, 1962,
recorded May 8, 1962, as Document No. 18468977.

Rights of the Village of Hillside in and to those parts of the
subject premises lying within vacated streets and alleys for
maintenance therein of poles, wires, conduits, sewers, etc.,
and other utility facilities and appurtenances.

Rights of the Village of Bellwood, the Village of Hillside, and
the Public in and to that part of Lot 15 in Block 4 in Thomas
Rowan's Subdivision aforesaid lying between North Easterly of
sald North Easterly (jght of way line in the Village of
Hillside, condemned for storm water sewer, straightening,
locating, widening and deepening of Addison Creek on petition
of Village of Bellwocd Eiled September 22, 1928, and the County
Court of cook County, Illinois Case 7-725; and as recited in
Deed dated Decembher 11, 1952, and in Deed dated December 12,
1952, both recorded December 16, 1952, as Documents Nos.
15507323 and 15507324.

Grant of easement dated July 25, 1962 recorded August 13,
1962, as Document No. 18560258 to Commoniealth Edison Company
and Illinois Bell Telephone Company.

TVLEL9E

Grant of easement dated February 19, 1974, recorded July 1,
1374, as Document No. 22768635.

Right-of-way for railroads, switch tracks and spur-tracks, if
any; and relative thereto, and the rights of the railinad
company rails and other properties constituting said cailroad
tracks or in and to the use thereof and also rights of others
thereto entitled in and to the use thereof.

Parcel 2:

1.

Building line as shown on the plat of subdivision recorded as
Document No. 10316244.
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Covenants, conditions and restrictions contained on the plat of
subdivision recorded as Document No. 10316244, relating to the
type, construction and cost of buildings and the land.

Possible easement for water pipes and mains and sanitary sewers
in streets and alleys adjoining land, as revealed by ordinance
passed by the Council of the Village of Bellwood in Cook
County, Illinois, authorizing suburban improvements through
streets, alleys and public¢ grounds of Block 10 and other
property; and as recited in Deed dated September 30, 1976,
recorded October 20, 1976, as Document No. 23680324.

Special assessment Warrant No., 198 Village of Bellwood for
street: lights confirmed on June 9, 1978, for a total amount of
$2,833.71 (plus penalties, interest and costs, if any) payable
in tep {10) annual installments due 1979 through 1988;
instaliments 1 through 8 due 1979 through 1986 are paid;
installments 9 and 10 due 1987 and 1988 are unpaid in the
amount of ¥#2#4.00 each installment (plus penalties, interest
and costs, if any).

1 S-08 Mg~ <
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